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P R E F A C E. 

r" was the happincfe of Scotland, very early, perhaps as early 
as the apoftolic age, to receive the light of the glorious go- 
^1 : and although, as was the cafe with the reft of the Chriftian 
world, this light came to be greatly obfcured, by the ambitious 
incroachments of the church of Rome j yet it is evident, that in 
Scotland it was never entirely extinguilhed. For, in fome of the 
remoter parts of our country, in fome of thofe very iflands which 
we are now apt to confider as tfce feats of ignorance and barbarity, 
lived a people, remarfcable for fimplicity of manners, purity of 
bcha\aour, and unafiefted piety towards God. Thcfe never liib- 
mitted to the ufurpations of the Papal tyranny j and thefe were 
*' the little leaven which afterwards leavened the whole lump/' 
Of their number, a Columbus and a Kentigern were famous in the 
fifth century, and a Clemens and Sampfon, in the feventh. 

And even in the tenth age, when the darknefs of corruption 
. Jnd error had greatly increafed, we are told, there were fome 
godly men in Scotland, who taught the true doftrine of Chrift's 
atonement, and continued to exercife their fimftions apart by them- 
felvcs, without acknowledging the authority of thofe who ajflumed 
a fpiritual power over God's heritage . But it was not till about 
^400 years after this, that any thing of a general reformation began 
to appear. Then ^' indeed waters broke forth in our wildemefs, 
" and ftreams in our defert.'* Nor was all the cruelty of bi- 
gotted zeal able to deftroy this heavenly plant ; but, watered by 
'the blood of a Relby, a Hamilton, and a Wilhart, it grew ftrong- 
er andflronger, till thoufands flocked to its refrelhing Ihade, and 
jtook flielter under its branches. 

To fupport and animate thefe, and carry on the glorious work fo 
happily begun, providence raifed up a man of apoftolic piety and 
relolution, whde zeal awakened the attention, and whole pru- 
dence condudled the zeal of his coimtrymen, in fliaking off the 
Romifh yoke. Every one will immediately perceive, that 1 fpeak 
of the famous John Knox, that great inftrument of our reformation, 
whofe name wtII be precious to lateft ages. 

The civil diflcnfions which then prevailed in the country, did 
not a little befriend the reformp.ticn. And the bold attempt of 
the Popilli clergy to^ct the whole pov/er into l\\c\\* o^'iv \v^vA'^.> <^w 
the dciirh ofj^ncs Y, opened the eyes of maiay w\\o \!\v\ x\"vctl\v^^ 

a \c^^'ivc\R.^ 
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remained infenfible ; while the hope of enriching themfelves with 
the revenues of the church, made others ready to join in abolilk- 
ing Popery. And thus, from different principles, a barrier was 
formed in defence of the reformation, which all the fraud and 
cruelty of the Queen-Regent, or thcaddrefs and deftrudive charms 
of her unfortunate daughter, were never able to overturn. Nay, 
thofe very meafures which they took for crulhing the Proteftarit: 
intereft, by the tender mercies of our God, proved the means oi 
cllabliflung it, and haitened the overthrow of the Papal power in 
this country. So that, in 1560, the effential dodlrines of genuine 
Chriftianity were publicly acknowledged by the ftates of the king- 
dom, and the c'ormptions of the church of Rome condemned. 

Hitherto the llruggle princjpaBy had been about the doctrine* 
of religion, as of the firll and greateft importance ; but thefe be- 
ing now in fome mcafiire fecured, our reformers turned their at- 
tention to the government of the church, which, under the Pa- 
pacy, had become a fyftem of worldly power and intereft, and, 
mftead of promoting religion, tended to excite and ftrengthen fome 
of the worft paffions in the human mind. 

A plan for the worfliip and government of the church was ac- 
cordingly drawn up, not merely in conformity to the church at 
Geneva, as one of our modem hiftorians afferted ; but liich a plan 
as to our pious anceftors appeared moft agreeable to the mind of 
God in fcripture, and the praftice of the primitive church. 

It is true, this plan was widely different from that of the church 
of Rome. In it there was nothing to gratify ambition or avarice ; 
but an amiable, a grand fimplicity runs through the whole ; fuchas 
fuited the worlhip of the humble Jcfus, and the nature of that king- 
dom which is not of this world. 

But although our reformers thus freely gave up with all in the 
Romilh church which could pleafe a feniual mind, it was no part of 
their opinion, that the worfliip of God fliould be mean and gro- 
veUing, or the minillers of religion be rendered incapable of dif- 
charging the duties of their fandions, by poverty, or depend upon 
the changeable humours of people for their fubfiftcnce. Though 
they gave up with all views of living in aifluence upon the revenues 
of the church, and did not look upon thefe as the property of the 
clergy ; yet did they efleem them a fund facred to religious pur- 
pofes, to be emp4oycd in fupporting the clergy with decency, main- 
taining the poor, and educating the youth of the nation . 

So that Kjiox, and the otlier leading inftruments of the reforma- 
tion^ were very far from encouraging that diliipidation of church- 
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idf revenues which afterwards took place. Nor were they the p^rfons, 
LU whatever has been alledged, who were for demoUiliing the very 
fabrics of the churches, and all that was decent and cleanly in the 
places of public worfhip. No: the firft was often done in diredt 
c^fition to their warmeft remonllrances, by the lower clafs of 
pec^le, who had long groaned under the oppreflive tyranny of 
n the monks and Popiih clergy ; while thofe of higher rank, who . 
G had the revenues of the church in their hand, could fcarce be pre- 
i vailed upon to employ them in a way which would prevent the 
::{ otherJ 

Z' But/ although this form of worlhip and government was embra- 
ced by the friends of the reformation in Scotland, and praftifedby 
2 them, fo far as their fituation would allow ; yet it was not till the 
?- year 1592, that it received the fandion of civil authority, and be- 
:- came the national order. And even when the Prefbyterian church 
feemed thus eftablilhed, her tranquillity was but of ihort duration : 
for there remained in the country a ftrong party, who, either re- 
taining a fecret regard to Popery, or thinking it prudent to recede 
as little as pofGble from the old pradice, were for adopting that 
form of church-government which had been eftablilhed in Eng- 
land. The people of this perfuafion continued with great keennels 
to oppofe Preibytery : and though they could not, for fome time, 
procure an abfolute repeal of the laws in its- favour ; yet, by rep/cat- 
ed innovations, they gradually deftroyed their cffedt, till at lail 
\hey got a kind of mixed Epifcopacy fubttituted in its place, which 
continued to be the form of the church in this country till the 
breaking out of the civil wars. 

The true Preflbyterians, ft ill very numerous in Scotland, having 
now^ appeared with their ufual zeal in fiipport of civil liberty, were 
well intitled to the countenance of the parliament ; whereas the 
friends of the hierarchy, both in Scotland and England, had ren- 
dered themfelves and their opinions obnoxious, by fupporting the 
crown in thofe arbitrary and unconftitutional mealurcs which fiift 
injfkmed the nation. This occafioncd the calling together that af- 
fcmbly of divines ,^ which, about the 16^8, met at Wettminfterr 
An alfembly which, whether we confiderthe number, learning, 
or piety, of the perfons who compcfcd it, may v/cll be compared 
with the ancient councils. This venerable bod}', after a long -^d 
candid examination , agreed to the fcheme of dodrines, and the 
form of worfhip and government, contained in their contefficn of 
faith and directory-, which is, in fubftunce, the f\\me\V\\^ ^cAx'^x. 
liad been cAshljIhcd Iji the beginning of the Tdcimmcriv, T\v\^ 
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confeiGoii an(l direftory was foon after received by the church ©f 
Scotland j which had now recovered fom^thing of its former power, 
and continued, if not to flouriih, at leaft to exift, till the Relto- 
nuicm ; when the King, forgetting all the promifes made during 
his afflidHons, and the fervices done him by the Scots Prefbyterian^^ 
abolifhed their government, and permitted a moll cruel perfecution 
to be carried on againft them ; becai;ife they would not abjure all 
thdr known principles, conform to the Epifcopal government, 
and acknowledge hun head of the church.. This perfecution in 
Scotland continued during the whole reign of Charles 11. and King 
James bis brother, whole open attachment to Popery, and purfuit 
of arbitrary mealures, at lalt awakened the zeal of the nation, and 
produced that ever-memorable revolution in id88, which, as Vol- 
taire elegantly expreffes it, may well be called thtjEr^j of Brhijb 
liberty. The happy confequenccs of this change the Preibyterians 
in Scotland immediately felt, not only in refpeft of civil property, 
but aKb in the full eftablilhment of that worfliip and government 
in the church, to which they had difcovered a nioft fteady attach- 
ment during a cruel perfecution of eight and twenty years. 

Let me now adduce a few teftimonies for the church of Scot- 
land, which may be found in a little book, intitlcd. The Cover rt- 
^nent and Order of the Church of Scotland^ printed at Edinburgh 
in anno 1641, and reprinted there l^ the fpciety of ftationcrs, 
for George Moffinan in anno 1690. I wiih every miniller in 
Scotland had one of them. It was done by the pains of a ge- 
nerous Englifh gentleman, who was very inquifitive into the or- 
der and conftitution of our Church, who tells he was ftrongly 
drawn to tlje liking of this church, by the teftimonies given to the 
reformation thereof by fomemoft famous witnclTes which he relates. 

The fir ft is, of that worthy Scots martyr Mr George Wifhart. 
•' This realm ihall be illuminated with the light of ChrilVs gofpel, 
*' as clearly as ever was a realm fince the days of the apoftles. 
*' The houfe of God fhall be buibied in it, yea it (hall not lack, 
** whatfoever the enemy imagine to the contrary ; the very top- 
*' ftone, the glory of God Ihall evidently appear, and ihall once 
*' triumph in defpiteof Satan : But alas, if the people fliall be af- 
*'tcr unthankful, then fearful and terrible Ihall the plagues be 
'' that after Ihall follow. '' Hi ft. of the Church of Scotland^ p. io3. 

The fcend is, of Beza, after he had vifited Scotland, wricing 
to Jdhn Knox, cpift. 79. '^ This is a great gift of God, that you 
^^ Jj/ivc brought into Scotland togetl^er, pure religion and good or- 
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" der, which is the bond to hold faft the doclrine. I hetrdly 
pray and befeech for God's fake, hold fail thefe two together, 
lo that you may remember that if one be loft, the other caimoc 
^^ l^ig remain. As biihops brought forth Popery^ fo fidfe hifliops, 
" the relidls of Popery, fliall bring in to the world Epicurilm. 
" Whofoever would have the church fafe, let them beware of this 
" peft . And feeing you have timely difpatched it in Scotland, I 
^^ befeech you never admit it again, albeit it flatter with fhew of 
" the prefcrvation of imity, which hath deceived many of the 
" beft of the ancients. 

The tiird is, of the body of the confeflioh of faith, p. 6 . ** It 
" is the rare privilege of the Church of Scotland before many, in 
'^ which refpedl her name is funous, even among ftrangers, that 
" about the (pace of fifty-four years, without fchifm, let be herefy, 
}^ fhe hath kept and boiden raft unity, with purity of dodtrine. 
^* The greateft help of this unity through the mercy of God, was, 
" that with the dodrine, the difcipline of Chrift and the apoftles, 
" as it is prefcribed in the wprd of God, was by little and little 
^' together received ; and according to that difcipline fo near as 
" might be, the whole government of the church is difpofcd : By 
" this means all the feeds of fthilms and errors, fo foon as they be- 
" gin to bud, and fhew themfelves in the very breeding and birth, 
" were fmothered and rooted out. The Lord God out of his in- 
" finite goodnefs grant unto the king's moft gracious Majefty, 
to all the rulers of the church, to the powers that are the nur- 
fcrs of the church, that accordmg to the word of God, they 
" may keep perpetudly that unity and purity of dodrine." 

The fourth is, of King James VI. {BafiL Dor . to the reader .) 
^' The religion profefled in this country, wherein I was brought 
" up, and ever made profef&on of, and wifhes my fon ever to con- 
" tinue in the fame, as the only true form of God's worfhip, &c. 
" I do equally love and honour the learned and grave men of ei- 
" ther of thefe opinions, that like better of the fingle form of po- 
" licy in our church, thau of the many ceremonies rf the church 
" of England, &c^ I exhort my fon to be beneficial to the good 
*' men rf the numftry, praifing God that there is prefcntly a fuf- 
" ficient number of good men of them in this kingdom, and yet 
^ ^ are they all known to be againft the form of the Engliih Church . ' ' 
And in the afTembly 1590, his Majefly praifed God, " for that he 
'* was bom to be a kin^ in the fincef eft church in the world, where 
" religion was moft foundly andfincerely profeffed." Before his 
Majefty went to England, it has beett oft heard vr\nt ^^s>n& n^sx- 
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dift of the Englifh fervice. As alfo when he w^ fettled in 
England, what was his anfwer to the Bifliop of Bath, when he in- 
quired how it came to pafs, that there were not errors and herc- 
fies in the church of Scotland wherewith their church was plagued ? 
He faid, '* The order and government of that church, was fuch 
'' as guarded againft all thcfe ; for fo foon as any error appear- 
^' ed, the kirk-feifion took notice of it ; if it was too hard for 
** them, it came to the prefbytery, and from that to the fynod, 
" and at laft to the general affembly, and nothing could efcape 
'' them/' 

The fiftb is, Brightman, our own countryman, joineth the 
churches of Helvetia, Swevia, Geneva, France, Holland, and 
Scotland, all together into one church, for the counter-pain of 
the church of Philadelphia. '* Becaufe'' faith he, *' they al- 
moll live by one and the fame laws and manner of government, ' 
as touchmg any matter of moment ; neither doth the diftance 
of place break off that fociety , which the conjoining of mind 
and good-will coupleth together/' Having thus joined them in- 
to one church, he fubjoineth concerning it : '' Loath would I be 
to provoke any man to envy, or to grieve him with my words ; 
yet this I mult fay, there is no place where the doctrine found- 
eth more purely, the worfliip of God is exercifed more imcor- 
ruptly, where more faithful diligence of the paftors doth flou- 
rilh, or more free and willing obedience is given by the people, 
nor yet where there is greater reverencing of the whole religion 
among all orders/' And afterwards faith, '' Neither doth it 
only keep the doftrine of falvation free from corruption : but it 
doth alfo both deliver in writing, arid the exercife in practice 
that fincere manner of government, whereby men are made 
partakers of falvation/' This in his Commentary on the Re-^ 
velation^ iii- 7. 

To thefe may be added, what upon the one hand is faid by th.efc 
oF the fcparation in their firft petition to King James, infert in 
their apology to the dodtors of Oxford. " We are willing and 
*' ready to fubfcribe to thefe grounds of religion publifhed in the 
'' confcffion of faith, made by the church of Scotland, hoping in 
^' the unity of the fame faith to be faved by Jeius Chrift, being alfo 
'' like minded for, and with other reformed churches in points of 
" greateft moment/' 

And upon the other hand, that the meeting of minilters for in- 
terpreting fcripture, likeunto their prelbyteries, were allowed by 
Arundel, Hutton, and Matthew, three, archbilliops in England, 

a;id 



P ^ ^ V k c % u 

and proved very profitable in the northern parts for increafc of 
knowledge both in minifters and people * 

But all thefe, faith that gentleman, and the like teftiinotiicsj yrcri 
to me but like the faying of the woman of Samaria to her country- 
men, till I did more fully uiiderftand the conftitution and order of 
that church ; then did I believe, not becaiife of their tellimonies^ 
bat becaufe I did fee and know, and from that which I have fecn 
an J do now know . '^ When I have walked and gone round 
" about that church, wJien I have told the towers thereof, mark- 
" ed well her bulwarks, and conlidered her palaces,'* I may 
without offence affirm three things. 

1 . '* That God hath not dealt fo with every nation.*' If envy 
would permit, I might fay, any nation ^ as he hath dealt with them^ 
whereof no caufe can be given but his own good pleafure. He 
flieweth mercy and maketh the fun to Ihine on whom and where 
he will, and of him, and through him, and for him, are all things* 

2 . It is no wonder though that nation ftand to the defence of 
their reformation : Had the Lord been plieafed to blefe ns with the 
like at the time of our reformation, we would not have been 
fo unwifc as to make exchange of it with Prelacy ; we would have 
forfaken all things rather than to have forfaken it . It is more ftrangc 
that any fliould have been found amongft them at any time, to fpeak 
or do againfl their own church. For, faith Cicero, offid L i* 
" But ajteryou have with your reafon and mind, made a general 
^' furvey of all focieties, there is none more grave, more dear than 
" that which each one of us hath with this country ; parents are 
'* dear, children, friends, familiars, are dear : But our native 
" country alone taketh all thefe within their compals *' for which 
** what good man will doubt to die, could his death ferve her* 
*' for good. So much the more deteilable is their barbarity, who 
*' hath with all kind of wickednefs rent afunder their native 
'* country, and both are and have been exercifed in overturn* 
'* ing her from the very foundation.'' If a patriot fpeak 
fo of his country, a citizen fo of his republic, what fliould the 
Chrillian, bom, baptifed, and bred in Scotland, think and fay, if 
he has been bom there, not only to this mortal, but to that im- 
mortal and everlafting life. No children on earth have better rea- 
fon to fay, ff^e are not ajh anted of our mother ^ and it were to be 
wiflied that the faying were reciprocally true. 

3. Having the pattern of all the reformed diUrches before us, 
and this example fo near unto us, what need we to ft.^4. ^vcvaaj^'^-^ 
as not \iXiorw\ng what to chufc? To abide tlvat wVvidv \n^\v^^ 

fa \^cw 
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been, is neither profitable norpoflible ; to conjoin the two in one, k 
but the mixture of iron and clay, and muft needs make the diilem- 
per greater^ It were well for us, and no other thing well for us 
can I fee, that laying afide our high conceit of ourfelves, and the 
low efteem of other reformed churches, we would refolve to fol- 
low them as they follow Chrift, and not to dcfpil'e the government 
of Chrift, became they feem to be but mole-hills ; but to conform 
to them becaufe they are conformed to Chrift, and to the fattern 
pewed In the mount. ^ 

Such is the high efteem in which our excellent ecclefiaftic con- 
ftitutibn has been held by the moft eminent perfons of different 
ranjcs, both at home and abroad : And as the following collections 
(wherein the fuUeft view of its tendency to promote the great ends 
of religion in the fpiritual and eternal welfare of thofe who fhall 
embrace it, is exhibited, that ever has been publiihed,) are now 
become fo fcarce, that a copy of them has been with difficulty pro- 
cured for many years, the publiflier judged a new edition of them 
wouM be no unacceptable fervice to the public. 
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To Pahdovak's Collections. 

r' was matter of regret, efpecially about the beginning of oup 
happy Revolution in the year 1689, that the judicatures of this 
church, very much wanted fixed and eftablilhed rules, for direft- 
ijig their proceedings ; or, though they had them, yet they lay fo 
fcattered and hid, that intrants to the holy miniftry , and the young- 
er pallors, yea even fome among the more aged of that fjcred or- 
der, were too much ftrangers to them. The confideration where- 
of, did chiefly move me to fet about this work : And if my endea- 
vours herein, may but a little contribute to the benefit or fervicc 
of the office-bearers and guides of tJiis church, it is a reward greater 
than I deferve. And till a better compend be compofed, thefe 
colledions are hmnbly offered, to be reconmiended by profeflbrs 
to their ftudents : For, except this fubjedt be Ihidied and under- 
ftood by miniftcrs and ciders, their memories may well be burden- 
ed with their duty, but their judgements, till then, fhall Itill re- 
main ignorant and unfatisfied about it. 

Now, as for thofe of our neighbour churches in this and the 
other ifland, who now differ from us, I hereby prefent them with 
that form of the houfe of God in Scotland, with which their 
pious, wife, and learned predeceffors did once fo paffionately de- 
(ire uniformity. So that whenever it fliall pleafe our great and good 
God to animate their fuccelfors wirh the like fpirit, they may fall 
about building conform to this pattern. Not that I propofc this 
work as the deed of the Church of Scotland, or of any judicatory 
therein ; only in fo far as what is coUedled or obferved in it, fhall 
be found fupported by their adls or univerfal cuftoms. 

The materials of thefe coUeftions, and in particular, of what> is 
faid on that title concerning parochial vifitations by prefbytcrics, 
were chiefly gathered from, and lay fcattered among the old and 
late manufcript and printed afts of general aflcmblies : The over- 
tures concerning dilcipline, tranfinitted by them to prefbytcrics, 
tlie direAory for worlhip and church-government, and the conili- 
tutions of fome other churches have l^en helpful to the complet- 
ing of the compofure. Befides, I thought it not improper to add, 
here and there, fome hints of civil laws, which I ho^e. tWxfr^^ox 
will not find unnfeM or impertinent, feeing tlvcrc 2.xe fovsvc cvc- 
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cumftances concerning the worfliip of God, and .the government 
of his cbujch, common to human aftions and focicties, which are to 
be ordered by the light of nature and Chriftian ptudence, accord-- 
ing to the general rules of the word. 

i have divided thefc colledions Intt) four books. The/r/? treats 
of church-government, which principally concerns her office-bear- 
ers and judicatures. The fecond is concerning the worfliip of God 
and facred things, with what relates to the ^maintenance thereof. 
The Mrd 2nd fourth books treat of church-diFcipIine ; the one con- 
cerning errors and fcandals ; and the other about the method of 
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Of the EkBion and Ordination of PaJiors% 

i.^^M Lord Jefus Chrift hath inftttuted a govern^ ^« dJIS"S 
\^ ment and governors etclefiaftical in his houfe, ^^ ^dJI^ch 
with power to meet for the order and govern- the divine ' 
taent thereoiF: and to that purpoFe the Apoftles did im- warrant and 
mediately receive the keys from the hands of their LordP°}y^^ of her 
and Mafter Jefus Chrift, who hach, from time to time,^^f^Q^s, and 
furnillled fome in his church, with gifts for government, elders, aflert* 
and with commiflion to exercift it when called thereunto, ed* 
And it is alfo agreeable to, and warranted by the word 
of God, that fome others, befides thofe who labour in 
the word and doftrine> Jbe church-governors, to join with 
the minifters of the word, ih the government of the 
church, and exercife of difcipline : which office-bearers, 
reformed churches do commonly call Ruling Elders i It 
is likewife agreeable to the fame word, that the church 
be governed by feveral forts of judicatures, fuch as, kirk- 
feffions, prefbyicrics, provincial and general aflcmblies;- 
all which have power, one in fubordinaiion to the other, 
to call before them any perfbns witJiin their ownbowr^ii^, 
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did of the Englifh fervice. As alfo when he wiis fettled in 
England, what was his anfwer to the Bifhop of Bath, when he in- 
uired how it came to pafs, that there were not errors and hero- 
es in the church of Scotland wherewith their church was plagued ? 
Hefaid, '* The order and government of that church, was fuch 
" as guarded againft all thcfe ; for fo foon as any error appear- 
^' ed, the kirk-feilion took notice of it ; if it was too hard for 
** them, it came to the prefbytery, and from that tothefynod, 
** and at laft to the general alTembly, and nothing could efcape 
'' them/' 

The f fib is, Brightman, our own countryman, joineth the 
churches of Helvetia^ Swevia, Geneva, France, Holland, and 
Scotland, all together into one church, for the counter-pain of 
the church of Philadelphia. '' Becaufe'* faith he, " they al- 
moft live by one and the fame laws and manner of government, 
as touching any matter of moment ; neither doth the diftance 
of place break oiF that fociety, which the conjoining of mind 
and good- will coupleth together/' Having thus joined them in- 
to one church, hefubjoineth concerning it : '' Loath would I be 
to provoke any man to envy, or to grieve him with my words ; 
yet this I mull fay, there is no place where the dodrine found- 
eth more purely, the worfhip of God is exercifed more imcor- 
ruptly, where more faithful diligence of the paftors doth flou- 
rifh, or more free and willing obedience is given by the people, 
nor yet where there is greater reverencing of the whole religion 
among all orders/' And afterwards faith, " Neither doth it 
only keep the doftrinc of falvation free from corruption : but it 
doth alfo both deliver in writing, and the exercife in practice 
that fincere manner of government, whereby men are made 
partakers of falvation/' This in his Commentary on the Re^ 
velation^ iii. 7. 

To thefe may be added, what upon the one hand is faid by th.efc 
oF the fcparation in their firft petition to King James, infert in 
their apology to the dodlors of Oxford. '' We are willing and 
*' ready to fubfcribc to thefe grounds of religion publilhed in the 
'' confeilion of faith, made by the church of Scotland, hoping in 
^' the unity of the fame faith to be faved by Jefus Chrift, being alfo 
'' like minded for, and with other reformed churches in points of 
" grcateft moment/' 

And upon the other hand, that the meeting of minifters for in- 
terpreting fcripture, like unto their prefbyteries, were allowed by 
Arundel, Hutton, and Matthew, three, arcbbiiliops in England, 
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and proved very profitable in the northern parts for increafc of 
knowledge both in mmiAers and people * 

But all thefe, faith that gentleman, and the like teftiinotiicsj yreri 
to me but like the faying of the woman of Samaria to her country- 
men, till I did more fully underftand the conftitution and order of 
that church ; then did I believe, not bccaiife of their teftimonies^ 
bat becaufe I cBd fee and know, and from that which I have fecn 
anj do now know, '^ When I have walked alld gone round 
*' about that church, when I have told the towers thereof, mark- 
" ed well her bulwarks, and conlidered her palaces,'' I may 
without offence affirm three things. 

I- ** That God hath not dealt fo with every nation.*' If envy 
would permit, I might fay, any nation^ as he hath dealt with them^ 
whereof no caufe can be given but his own good pleafure. He 
flieweth mercy and maketh the fun to Ihine on whom and where 
he will, and of him, and through him, and for him, are all things- 

2 . It is no wonder though that nation ftand to the defence of 
thjcir reformation : Had tlie Lord been pleafed to blefe us with the 
like at the time of our reformation, we >yould not have been 
fo unwifc as to make exchange of it with Prelacy ; we would have 
forfaken all things rather than to have forfaken it . It is more ftrange 
that any Ihould have been found amongft them at any time, to fpeak 
or do againll their own church. For, faith Cicero, offic* I. i* 
" But after you have with your reafon and mind, made a general . 
" furvey of all focieties, there is none more grave, more dear than 
" that which each one of us hath with this country ; parents are 
'* dear, children, friends, familiars, are dear : But our native 
" country alone taketh all thefe within their compals t for which 
** what good man will doubt to die, could his death ferve her 
** for good. So much the more detellable is their barbarity, who 
" hath with all kind of wickednefs rent afunder their native 
" country, and both are and have been exercifed in overturn* 
'* ing her from the very foundation." If a patriot fpeak 
fo of his country, a citizen fo of his republic, what Ihould the 
ChrilHan, bom, baptifed, and bred in Scotland, think and fay, if 
he has been bom there, not only to this mortal, but to that im- 
mortal and evcrlafting life. No children on earth have better rea- 
fon to fay, fi^e are not ajhamed of our mother^ and it were to be 
wiftied that the ftying were reciprocally true . 

3 . Having the pattern of all the reformed churches before us, 
and this example fo near unto us, what need v/e to &a3\.^ ^\svax^'^..^ 
as not knovvi;7g- what to chufcf To abide that w\\\c\\ >?4^\v^^^ 

fa \^cw 
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been, is neither profitable norpoflible ; to conjoin the two in on( 
but the mixture of iron and clay, and muft needs make the dill 
per greater It were well for us, and no other thing well fc 
can I fee, that laying afide our high conceit of ourfelves, and 
low efteem of other reformed churches, we would refolve to 
low them as they follow Chrift, and not to dcfpilb the governr 
of Chrift, became they feem to be but mole-hills ; but to cont 
to them becaufe they are conformed to Chrift, and to the fa. 
jbewed in ths mount. ^ 

Such is the high efteem in which our excellent ecclefiaftic < 
ftitutibn has been held by the moft eminent perfons of difte 
ranjcs, both at home and abroad : And as the following collect 
(wherein the fuUeft view of its tendency to promote the great 
of religion in the fpiritual and eternal weltare of thofe who 
embrace it, is exhibited, that ever has been publiihed,) are 
become fo fcarce, that a copy of them has been with difficulty 
cured for many years, the publiflier judged a new edition of t 
wouM be no unacceptable fervice to the public. 
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To Pahdovak's Collections. 

r' was matter of regret, efpecially about the beginning of oup 
happy Revolution in the year 1689, that the judicatures of this 
church, very much wanted fixed and eltablilhed rules, for direft- 
ing their proceedings ; or, though they had them, yet they lay fo 
fcattered and hid, that intrants to the holy miniftry, and the young- 
er paftors, yea even fome among the more aged of that facred or- 
der, were too much ftrangers to them. The conlideration where- 
of, did chiefly move me to fet about this work : And if my endea- 
vours herein, may but a little contribute to the benefit or fervicc 
of the office-bearers and guides of tJiis church, it is a reward greater 
than I deferve. And till a better compend be compofed, thefe 
colledions are hmnbly offered, to be rcconmiended by profeffors 
to their ftudents : For, except this fubjedt be Ihidied and undcr- 
ftood by miniftcrs and ciders, their memories may well be burden- 
ed with their duty, but their judgements, till then, fliall Itill re- 
main ignorant and unfatisfied about it. 

Now, as for thofe of our neighbour churches in this and the 
other ifland, who now differ from us, I hereby prefent them with 
that form of the houfe of God in Scotland, with which their 
pious, wife, and learned predecefFors did once fo pafTionately de- 
fire uniformity . So that whenever it fhall pleafe our great and good 
God to animate their fuccellbrs with the like fpirit, they may fall 
about building conform to this pattern. Not that I propofc this 
work as the deed of the Church of Scotland, or of any judicatory 
therein ; only in fo far as what is coUedled or obferved in it, fhall 
be found fupported by their adls or luiiverfal cuftoms. 

The materials of thefe coUeftions, and in particular, of what> is 
faid on that title concerning parochial vifitations by prelbytcrics, 
were chiefly gathered from, and lay fcattered among the old and 
late manufcript and printed afe of general aflemblies : The over- 
tures concerning dilcipline, tranfinitted by them to prefbytcrics, 
tlie direAory for worlhip and church-government, and the confli- 
tutions of fome other churches have been helpful to the complet- 
ing of the compofure. Befides, I thought it not improper to add, 
here and there, fome hints of civil laws, which I ho^e. x\v^\fi^.\QX 
will not find unnfeful or mpcrttXiait^ feeing tVvcie 2.xc fevj\^ cSx- 
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cumftances concerning the worfhip of God, and .the government 
of his cbujch, common to human aftions and focieties, which are to 
be ordered by the light of nature and Chriftian prudence, accord*- 
ing to the general rules of the word . 

i have divided thefc collections Intt) four books. The/r/? treats 
of church-govenmient, which principally concerns her office-bear- 
ers and judicatures. Tht fecond is concerning the worihip of God 
and facred things, with what relates to the maintenance thereof. 
The third ond fourth books treat of church-diFcipIine ; the one con- 
cerning errors and fcandals ; and the other about the method of 
ireclaiimng and cenfuring the erroneous and fcandalgus. 
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1? I T L E L 

0/* the EkSion and Ordination of PaJiors% 

i.^^tJft. Lord Jefus Chrift hath inftttuted a govern^ ^« ow^S^ 
\^ ment and governors etclefiaftical in his houfe, ^^ ^ctoch 
with power to meet for the order and govern- the divine ' 

'.taent thereof: and to that purpofe the Apoftles did im- warrant and 
mediately receive the keys from the hands of their LordP^JT^^ of her* 
and Mafter Jefus Chrift, who hath, from time to time, ]^aflors and 
furniihed fome in his church, with gifts for government, elders, afTert* 
iand with commiflion to exercifc it when called thereunto, ed. 
And it is alfo agreeable to, and warranted by the word 
of God, that fome others, befides thofe who labour in 
the word and doftrine, Jbe church-governors, to join with 
the minifters of the word, ih the government of the 
church, and exercife of difcipline: which ofBce-bearers, 

• ; reformed churches do commonly call Ruling Elder Si It 
is likewife agreeable to the fame word, that the church 
^govemedbyfeveral forts of judicatures, fuch as, kirk- 
feflions^ preflDyicrics, provincial and general aflcmblies;- 
all which have power, one in fubordination to the other, 
to call before them any perfons witliin their own bowwd^, 
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whom the ccclefiaftical bufinefs, which is before them, 
doth concern, either as party or witnefs; fee cap. i. 
aft II. aflem. 1707. The church of Scotland, by this 
article, denies the independency of prelbjteries and pro* 
vincial (ynods, as much as they do the independency of 
a fingle congregation. But till the churches become all 
of one mind in the Lord, and civil rulers become her 
nurfing fathers, in their feveral independent kingdoms and 
governments, it would feem, till thefe good days corae, 
the churches are to manage their o\vn affair's independent- 
ly upn each other; not that this independency proceeds 
either from (cripture, or the nature of the church, bat 
from reftraint and mifunderftandings. Sec the laft title 
^ of this book 
The various § 2. Paftors, bifiiops, and minifters, are they who are 
names given appointed to particular congregations : in refpeft whereof, 
an/whv^ Ti- ^''^"^^^^"^^^ thcy are called paftors, becaufe t!:ey feed their 
ties of dignity congregations; fomerimes bilhops, becaufe they watch 
in the church over their flucks; fometimes minifters, becaufe of their, 
^vour of lervice; fometimes alfo prefbytcrs or feniors, for tfie: 
op^^}* gravity of manners which they ought and are fuppofed 
to have. See Pofity of the Kirk, cap. 4 By the aft of 
AfTfenlbly, December 17. 18. 1638, art. 19. feeing the 
office ^f dibcefatior lordly bilhop is removed and abjured 
by this kirk, it is thought fit that all titles of dignity, fa- 
vouring more of Popery thah of Chriftian iibcrty, as 
chapters, with their eleftions and confecrations, abbots, 
priors, deans, archdeacons, preaching dcacbns, chanters, 
fub-chahters, and others, having the like title, be no 
more u fed hereafter, urider painbf clitirch-cerlfure. 
Intimation § ^^ "When the prefbytery are well informed that a pa- 

fcrthe elea- ^jf]^ £^^ ^^^ ^^^ ^^^ j^ ^nabimous to elcft a fit'peifoh 

ors to meet, . , , . ^ * 1 1 • r \ - 

vi made by ^^ vC their paitor, then they are to appoint one ot their 

the prelbyte- number to preach on a Lord^s day in the vacant congrega- 

ry, but ordi- tion, and, after forenoon's 'fermbn, to ihtimate, that el- 

t^heh-^rrlica- ^^"^^^ heritors, magiftratcs. and' town-council, (when that 

tion. A few vacancy happens in a burgh royal), and heads of families, 

^ippKing, do meet at the church oh fuch a week-day, (being always 

llops the yV// ^^^ fy^g days after the intimation), in order to the elefting 

/m, ^^^ g^ perfbn to fupply their vacancy; Which order feemerh 

moft agreeable to that apoftolical pradicc, Afts vi. ^. 

'' Wherefore, brethren, look ye out among you feven 
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men of. honefl report, full of the Holy Ghoft, and 

wifdpm, whom we may appoint over this bufinefs.'^ 
And the prefbytcry; for ordinary, waits till the eleftors 
apply to them for that intimation ; which. application will 
flop and interrupt the jus devolutum^ (of which hereafter), 
although it. be made by a few eleftors, becaufe their meet- 
ing to apply hath no convener. 

§ 4. 15y the aft of Aflembly Auguft 4. 1649, the^yi^o are La 
kirk^feffion is to meet and proceed to the cicftion, ^^1^ rTn< 
and it doth mod properly belong to them, as the reprefen- what makes 5 
tatives of that congregation, to look out for a fit perfon call legal, 
to be their paftor. But feeing the heritors (efpeciall^ fuch 
as refide in the pariili) and magiftraies, with their town- 
council^ in burghs, are the moft lailing, as well as the mofl: 
conQderable heads of families, on whpfe fatisfa^ion and 
affiftauce the comfortable living of minifters may much 
depend, the 33d aft, leflT 2. of King William and Queen 
Mary's parliament hath joined them Cbeing Proteltants) 
with the elders, in fubfcribing of calls to minifters. It is 
to be minded, that both fcffion and town-council do fub- 
fcribe perib«ally as the heritors do. By the above-men- 
tioned aft of Adembly, no perfon, under the cenfure of 
the kirk, is to be admitted to vote in the eleftion of a mi* 
nifter. By the 6th aft of the 4th feffion of King William 
and Queen Mary's parliament, all perfons whofoever, 
giving voipc in calling of miulftcrs, are, at their meeting 
appointed for that eflfeft, to fwear the oath of allegiance, 
and fubicribe the fame, with the afTurance. 

§ .^. Ey that fame laft-mcntioned aft of parliament, it is When a pre: 
enacted. That if application be not made by the ^'^'^''S^-j^^^J^'^^"^^^ 
and heritors of the parifli, to the prefbytery, for the call ^ancy ta?!- 
and choice of a minifter, within the fpace of fix months quam jure 
after the vacancy, that then the prefbytery may proceed ^^^^o^^^^* 
to plant a minifter tanquam jure devoluto. See § 3. fuh 
finem. And that forcclted aft of Aflembly 1649, ap- 
points, where the congregation is difaffefted or malignant, 
the prefbytery to provide them with a minifter. Where 
a parilh, or its greater part, is remifs or erroneous, and 
therefore will not, or delays to call a minifter, the pref^ 
bytery, in that cafe, by their power from Chrift, may 
give a niifEon or call to a particular perfon, ' and ordain 
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him to labour in the work of the miniftry among that peo- 
ple ; by virtue whereof, he hath right to enjoy both office 
and benefice. By the i8th canon concilii Antiocbeni, it 
IS determined, " Si quis ordinatus non icrit in parochi- 
am ad quam eft ordinatus, non fua quidem culpa, fed 
propter populi recufationem, vel aliquam aliam caufam, 
quae a le non oritur is fit et honoris et muneris parti- 
" ccps." 
The meeting § 6. When the day is come on which the eleftors were 
of eleftors ; appointed to meet, by the above-mentioned order of inti- 
^tfelf ti ^^" mation, the minifter, whom the prefbytery ordered to mo- 
call fioned; derate at the eleftion, having ended fermon, and difmifT- 
the power of ed the congregation, except thcfc concerned, is to open 
1^^ ^^^^"^ ^" ^^^ meeting of eleftors with prayer ; and thereafter they 
cre^eth^to P^^^^d ^^ v^tc the perfoti to be their minifter, as they 
tlicfcprefent, ^''^^^^'^'^d ujx>n by the feflion- clerk, who is alfo clerk to 
that meeting : which vote being taken and carefully 
marked, the moderator is to pronounce the mind of the 
meeting, viz. That a call be given to the perfon named; 
which the clerk is to have ready drawn up to be read and 
figned by them in prefence of the moderator. The 
jrieeting of elcftors having been convened upon the pref- 
bytery*s intimation, if either heritors, ciders, or town- 
council, be wanting or abfent, their power accrefceth to 
thefe prefent, they having all had the lawful advertife- 
ment given them, and none of thefe diftinft bodies has a 
negative upon another, 
form of a. . § 7. We the heritors, elders, and magiftrates of the 
call. town- council of being deftitute of a fixed paftor, 

and being moft afllired by good information, and our owii 
experience, of the minifterial abilities, piety, literature, 
and prudence, as alfo of the fuitablenefs to our capacities 
' of the gifts of you Mr A. B. preacher of the gofpel, or 

minifter at C. have agreed, with the advice and confent 
of the pariftiloners forefaid, and concurrerxe of the Rev. 
preft)ytery of D. to invite, call, and inrreat; likeas. We, 
by thefe prefcnts, do heattily invite, call, and in treat you, 
to undertake the office of a paftor among us, and the 
charge of o\ir fouls. And further, upon your accepting of 
this our call, promife you all dutiful refpeft, encourage- 
ment, ^nd obedience in the Lord, In witnefs whereof, Qc. 

§ b. There- 
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§ 8. Thereafter the moderator is to attefl, that, con-xheattcfbti- 
form to the prefbytery's appointment, he did moclcrate at on of a call ; 
the meeting of eleflors, the pKirality, or all whereof pre-^"^ ^^^^ l^ 
fent, made choice of Mr A B. to be their paftor at fuch ^^ \\^ots 
time and place. Which atteftation he is to (ign upon the divide in vo- 
call. See§ 3^, In cafe there be a pariiy annong the e- ting, 
leftors votes, ("that is, when they fplit or divide in their 
cal'ing of two perfons)> then the moderator mufl: cither 
be allowed the carting vote, or eife application muft be 
renewed to the prefbytery to convene the eleftors a fecond 
time. 

§ 9. The right of patronage, according to Streinius's Patronages 
Summa juris canonici, is a power to prefent a fit perfon defcribed, 
to a vacant church- benefice: which right is acquired fevc- . d Tfirf" 
ral ways ; as, i. When one gifts ground to build a church 
upon. 2. If, with confent of the bifliop, one build a 
church. ;j. If one beftows upon a church, or mortifies to 
thefe ferving the cure thereat, fome confiderable mainte- 
nance. Thefe three ways are contained in that known 
verfe, " Patronum faciunt, dos, sedifica/io, fundus." 
The 4th way is. An immemorial cuftom of prefcnting, 
5, By a privilege and gift thereto derived from the Pope 

§ I o. The right of patronages with us in times of the Patronages, 
late Prelacy became lo iwiftcd with other fecular interefts, howconJider- 
tbat it was exprefsly avowed and pleaded for as a ;^.art of a f under Fre- 
man's private patrimony, the rights whereof he had fet- 
tied and confirmed to him and his heirs, as th^fe of his 
other eftate, by charters under the feals, and might law- 
fully fell and difpofe of it, and from which he could not 
be excluded without injuftice ; thefe rights were then 
tranfmittcd according to the common degrees and rules of 
blood. 

§ II. This church* maintains, That the patron's pre- "^^ opinion 
tended privilege of a negative intcreft in the call and Oj^||^^s church 
maintenance of miniflers, is a finful and wroniious ufur- 
pation, without warrant from the word of God, dcdruftive 
of the true liberties and intereft of tl\e church, and moft 
fcandaloufly offenfive to all ranks of Chriftians dierein. 
This is gathered from their writings and fermons, and aft 
of Afitmbly Auguft 4. 1649. 

§ 12. The minirter who moderated the call, and thefe C^W ^tfesx.- 
commiffioncd xo profccutc the fame, Ihall next pveibNie- ^^^^-a-^Y^^- 
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ry-day prefent the call to then). If they find no ground 
to (Jcmur upon granting their concurrence, then they are 
to grant the fame, which the clerk is to fignify upon th(? 
call. IJut if they find grounds to delay or refufe their 
approbation* in that cafe thefe are to be particularly con- 
defc^endcd upon in their records: Thus the prefbyteryis 
vindicated from arbitrary procedure, and parties concerned 
have accefs to make anfwer for themdlves. 
Calls profe- § I ^. If the call be to a probationer within the prefby- 
cuted to ex- tcry's bounds, then the prefbytei y is to put him upon trials, 
nSiH^m.^^ in order to ordination. But if he be under the infpeftion 
of another prelbytery, then the pre(bytery to whom the 
call was firft prefented, and with which they have con- 
cijrred, is to write, or (end one of their number, together 
with the parifli commiffioners, and defirc that prefbytery 
v/here the probationer refides, to concur \yith them in of- 
fering the call to him, and injoining him to repair to the 
bounds to which he is called, an.d there fubmit to the ordi- 
nary trials, in order to ordination. How the call fhould bq 
profecuted to a fixed minifter, fee in the following title. 
Calling and §' 1 4. It is to be remembered, that no probationtr or mi- 
cntiy^ of a njfter, is to receive any call to a vacant congregation, but 
be Sreded^^ ^^^"^ the hands of the prefbytery to which they belong; 
by the pref- for, it is by their determination that the calling and en- 
bytery. try of a minifler is to be ordered and concluded. K, Wil- 

Ua.m and Q. Mary's pari (eflT. 2. cap, 2^, 
-OnKnation^-^' § 15. Ordination is the folemn aft of the prefbjnery, 
defcnbed : no ^^jf jjjg ^^^^ ^ perfon to ipme pubiick church-office: 
^va^um!^^'^ For this fee the Direftory. It is agreeable to the word of 
God, and v^ry expedient, that fuch as are to be ordained 
tninifters be defigned to fbme particular church, or other 
minifterial charge ; See the Direftory and Heads of the 
Polity of the Kirk; as alfo the loth aft, chap. 1. of 
the French church-difcipline.; wherein they agree, that 
roiniilers fliall not be ordained, without aiFigmng them a 
particular flock. 
Mens gifts § 1 6. By the fame article, miniftcrs muft be fit for the 
^ould be flocks which Ihall be affigned unto them ; and by the aft 
^H^*^^ ^\ ^^ Aflembly 1596, ratified December 1638, it is determi- 
^^ F9 • jjgj^ That becaufe men may be fit for fome places, who 
are not meet for others, the principal places are to be pro- 
vided with men of moft worthy gifts j and none are to ac- 
cept 
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cept bf a gfeater charge than they are able to difchafge. 
Indeed, when a tniniftcr is endowed with prudence, and 
bath love and r^fpeft from his people, a greater charge 
will beeafier to hiin than to another. 

§ 17. On a probationer's accepting of the call of a pa- Trials of an 
riih, which is uhdefftobd to be done when he fubmits intrant to the 
himfelf to the presbytery to undergo his trials in order ?^^'J*^ 
to ordination, he is by them to be tried, as when he waS ^di^t. 
licenfed, (for which fee that title^, except the homilies 
and previous catechetic trials. when the' presbytery 
IS fatisfied of his trials, they fend one of their number 
to preach in that congregation, arid after forenoon's fer- 
mon, to intimate to th^m, that the probationer whom they 
have called to be their minifter, his edift was now to be 
ferved. Which edift, after reading by him or the pre- 
cehter, is to be affixed by the bedal upon the mofl pia- 
tent chqrch-door : The tenor whereof is as follows. 

§ 18 . *f his prefbytery having received a call from the Form of an 

parilh of to. Mr A. B. preacher of the gofpel, to ccUd. 

oe their minifler, and finding the f ime orderly proceeded, 

and the faid Mr A. B. having undergone all the parts of his 

trial, in order to his ordination; and the prefbytery upon 

the whole judging him qualified to be a minifler of the gof^ 

pel, and fit to be paftbr of this congregation, have refblved 

to proceed, unlefs (bmething occur which may juftly impede 

the fame : and therefore do hereby give notice to all per- 

fons, efpetially the riiembers of this congregation, that if 

any of them have any thing to objeft, why the faid Mr A. 

B. fhould not be admitted paftor here, they may repir to 

the prefbytery, which is to meet at the day of 

with certification, that if ho perfon objeft any thing that 

day, the prefbytery will proceed without further delay. 

§ 19 The prelbytery meeting, as it w^as appointed by 
the preceding, for receiving the execution of the edift, ^he edia re- 
which ought to be ten free days after ferving of the fame, turned and 
the minifler who was appointed to preach at ferving of the executed^ 
cdift, is to give an account of his diligence, and return the 
edia indorfed by himfelf or the precenter and bedal ; then 
the prefbytery is to order their officer, three fevcral times, 
ar the mofl patent door bf the church, to give notice, That 
if there be any there who has any thing to objeft sigaAU^ 
the perfon called his being their miniltcr^ they ma^ covcvc 
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and do it to the prcfbytery ; with certification, as in the &• 

dia 

Ordination- § 20 ]f there be no material impediment found, the pret 
day fet, and bytery is to name a convenient day within lefs than ten days, 

^^^A^^h^^A ^^ '^ ^^" ^^^ ^^^ ^^^'^ meeting to ordain the candidate at the 
^<w^l.«^^ church of* the congregation to which he is tobelons. The , 

molt conve- . ,ri«j-- • i_--°^ir 

iiientfor the day appomtcd tor his ordination, is to be intimated rrora ; 

feft. the pulpit on the Lord's day preceding, inviting all tobc^ 

prefent, and telling them that they are to fet apart that day.- 
as a faft to be by them obferved with more than ordinary 
fupplication, for the afliftance and blefling of God upon 
the ordinance of Qirirt, and labours of hisXervant. Eut 
/ the ordination-<lay is more proper for thankfgiving than ^ 

fading, and experience may confirm us herein : lor we 
find, that on the account of fbme things convenient to 
l>e done that day, another before were fitter to be obferved 
for the faft. 

^oijular ordi- § 2 1. ( ^ur church doth condemn any doftrine that tends -^ 

j^^^^ VfT" ^^ fupport the peoples power of ordaining their miniftersi . 

Adsvi.3. ^^^ ^y ^^^ 5^^ aft of Aflembly 1698, upon information- 

that a divine of the church of England, had in his fcrmon . 
chargjid them as corrufiters of the word of G( d, who to fa- - 
vour popular ordinations, hadcaufed thftt padage of fcrip- ^ 
ture, Afts vi 3. '' Whom we may appoint over this bufi- . 
*' nefs,'' to be printed, " Whom ye may appoint," &c» -: 
they did unanimoufly difclaim the above-mentioned er- * 
ror of the prefs> and did declare, they did not own any 0- • 
ther reading of that text to be according to the original^ j 
but " Whom WE may appoint," &c. 
"7:>The ordina- §2^ The ordination-day being come, corfFofm to the 
^ tion-fermon, presbytery's appointment, one of their number preach- 
and preface gjh ; the fubjeft of whofe fermon fliould be concerning 

to the attion. ^j^^ qualifications of minifters, and the reciprocal duties 
betwixt them and their people. The fermon, prayer, an^ 
praifes after fermon, being ended, the minifler from the 
pulpit is to fhew the occafion of that day's meeting, and all 
the fteps of the presbytery's procedure hidierto with re- 

Thc queftions f^f^Q. jq that affair. 

^dlT^i^rin^ § ^3' '^'^^" ^^^ minifter calls on the intrant, who, iit 
trant b-efore face and audience of the congregation, is to anfwertothefe 
impofition of following qucftions : 1. If he doth believe the fcripturef 
hands, or, his ^£ ^^^ (j[^ ^j^^ jsj^^ Teftaments, and the truths therein 

cremation - \ 



-^^a^cments. 



f 



Titi. Chu&ch of Scotland. 9 

. contained, to be the word of God ? '. If he doth own* 
: and will adhere unto the confeflion of faith, and caiechif:i .s 
of this church, and dodrine therein contained, as being 
founded on, and confonant to the holy fcriptures ? s • If 
he will be faithful and zealous in maintairting all the truths 
of the gofpel, the unity of the church, and peace there- 
of, againft all error and fchifna whatfoever, notwithftanding 
of whac trouble or perfecution may happen ? 4. If he d(i 
likewife own and will adhere to the worlhip, difcipline, and 
government of this church, as being founded on, and confo- 
nant to the holy fcriptures ? 5. If he hath been led in his 
defigning the work of the miniftry, by a (ingle and finccre 
love to God, and aim at his glory in the gofpel of his fon, 
and not by filthy lucre, and the motives of worldly gain, 
as the great inducement moving him to the minifterial work ? 
6. If he hereby engage to be diligent and afliduous in pray- 
ing, reading, meditating, preaching, adminiftring the facra- 
ments, catechizing, and exercifing of difcipline, and in 
performing all other minifterial duties toward the people 
committed to his charge ? 7. If he refblves to own his or- 
dination to the holy funftlon of the miniftry, and to con- 
tinue in duty, notwithftanding of any trouble that may a- 
rife in the church hereafter ? vide ^u^e. 3. 8, If he will 
humbly and willingly fubmit himfelf unto the admonitions 
of his brethren, and difcipline of this church ? Laflly, if 
he will take care that he himfelf and his family fliall walk 
unblameably, be examples to the flock, and adorn the 
proffeffion of the gofpel by their converfation ? 

§ 24. In the moft confpicuous place of the church, and Tlie place 
near to the pulpit, a table and feats being placed where the ^^^^> ^"^ 
brethren of the presbytery, the heritors and elders of the how,"^oi3ahi. 
congregation, with the magiftrates and council, when in ed, ' 
burghs royal, are to fit, together with the intrant, fo that 
|(all the minifters may conveniently give him impofition of >>^ 
hands, and the others may take him by tlie hand, when^ 
thereunto called: the minifter is to come from the pulpit 
to the forefaid place, where the intrant kneeling, (for the 
more decent and convenient laying on of hands) and the 
brethren ftanding, he, as their mouth, in their Mafter's 
name and authority, doth in and by prayer fet the candi- 
date apart (not only the minifter who prays, but all tV\e ^ 
brethren that coixvemeatly csn^ laying their bands vi^oi\ 
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his head) to the office of the miniftry, invocating God 
for his blcffing to this cfFet^l : 
Pireftory for § 25. Thankfully acknowledging the great mercy of' 
ordination QqJ jjj finding Jefus Chrift foi the redemption of his peo- 
prayer, pj^^ ^^j £^^ j^j^ afcenfion to the right hand of God the Fa- 

ther, and thence pouring out his fpirit, and giving gifts to 
men, apoftles, evangelills, prophets, paflors, and teach- 
ers, for the gathering and building up of his church, and 
for fitting and inclining this man to this great ^\ ork, ahd to 
intreat him to fit him with his Holy Spirit, to give him, 
who, in his name, is fet apart to his holy fervice, to fulfil 
the work of the miniftry in all things, that he may both 
fave himfelf and the people committed to his ciiarge. .-^ 
§ lb.' The prayer being ended, the minifter who modX 
1 fK' ^^" ^^^^ *^^ ^^^ action, and thereafter all the minifters of the 
isTaluted as-P^^^y^^^'y* ^^'^^^ ^^^ perfin ordained by tne right hand, 
; 1 minifter: thej^^yi^g unto him, we give unto you the right hand of fel- 
'' conclusion ofjlowfhip, to take part of th'.- miniftry with us. Then the' 
IS^^[^^,. heritors, elders, and magiftrates, when in burghs, fliould 

falute him as their minifter, in taking him by the right ' 
( hand, as. a teftimony of their acceptance of him. Then' 

the minifter returning to the pulpit, after having had a 
fliort and pertinent exhortation, both to the minifter and 
people, he is by folemn prayer to commend both paftor and ' 
flo(;k to God's grace. Then he is to fing a part of aPfalm, ' 
fuch as 132. fromverfe i .. and difmils the congregation, " 
with pronouncing the biefling. 
Form of an § ^ 7- ^ he whilk day the preftDytery of met at : 

aaof ordina- the kirk of confidering that there had been a call = 

tion and ad- prefen ted upon the day of - unto them, from 

™®^* the heritors, elders, and pariftiioncrs of the faid parifli of 

to preacher of the gofpel, to be their mini- 

fter : To which call the faid pre(bytcry of their 

concurrence was fought by the faid parifli, within the 
bounds of which prefbytery the faid parifti lies ; and with 
Avhich call the faid preft)ytery did concur, as their aft 
thcr^anent, dated &c bears: likcas, conform .to the afts 
and conftitutions of this church, obferved in the like cafes, 
and at the defire of the faid parifli, the faid preft^ytery did 
put (he faid then only a probationer, to all the parts of 
his trial for the miniftry, asisufual, wherein he was ap- 
provea to ihQ iatisfa^ipa of the iiid preft)ytery. After 
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which, the presbytery of did caufe ferve his edift at 
the (aid church or in the due and orderly fbrm^ on 

a Sabbath day, being the day of whereby it 

vvas publicly intimate to the faid congregation, that in 
cafe any perfbn had any th>ng to obje£l againft the faid Mr 
why he fhould not be ordained and admitted 
minifter to the faid charge o( they might apply 

themfelves to the (aid presbytery of which was to fit 
at the day of where they fhould be fully 

heard ; with certification as effeirs. And accordingly, the 
brethren of the presbytery met at the day aforefaid, 

and the edift being returned indorfed, and all parties con- 
cerned in the faid con^^regation being lawfully called, and 
none compearing to objed againfl the faid ordination and 
admidion , therefore, the faid presbytery did determine td /] 
meet at the kirk of upon the day of in 

order to the ordination and admidion ot the faid Mi* 
to the faid parifh, and appointed Mr minifter of thd 

gofpel at within their bounds, to preach at the faid 

aami/Iion and ordination. Which being accordingly per- ) 
formed, the brethren met presbyterially, taking the whole ^ 
matter to confideration, as faid is, did then and there, iii \ 
due order, and all requifite formalities, fblemnly ordain> / 
admit, and fet apart, by impofition of hands and prayer, 
the faid Mr in face of the whole congregation there 

prefent. to the facred order of the miniftry, in the faid 
congregation and parifh; and afterwards was received td / 
miniflerial communion by the brethren of the miniftry, / 
and by the heritors and elders as their minifter. This id 
cxtra^ed, &c. 

§ 2» While the church doth enjoy peace, and is at full Ordination 
liberty^ it is very feafbnable that the above comely order A^ cruce,^n\ 
fhould be obfcfved ; but in troublefome times, and in ^^^^^^^1^ 
cafes of great neceffity, minifters muft be ordained without 
particular relation to a parochial charge, otherwife there 
fhall be no ordination in times of perfecution. By aft 4« 
chap 1 . of the French church-difciplinCiic is declared. That 
in fuch extraordinary cafes, a minifter of the gofpel may 
be ordained by three minifters : but in tinries otpeace, by 
iio fewer than feven, arid in cafe the colloquy confift of 
fewer, it fhall call in fome of the neighbouring minifters 
to accompliih that ntimher: 
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The maimek § ^9. You will find the old manner of eleding and or- 

of eledion daining of minifters at the beginning of our Reformation, 

apd ordina- j^ Knox's forms, prefixed to the old Pfalms, that it wasper- 

Reformatlon. ^^^"^^ without impofition of hands, and without a nurfe- 

[/Tj of expcftants : which notwithftanding was an ordinatiott 

"^'^ both valid and lawful, efoecially in that infant-ftate of 

this reformed church. 

Re-ordina- § 3^ ^Y ^^e -d and d articles, chap, i, of the French 

tionof Popifh church-difcipline, the bifhops, curates, priefts, and friars, 

clergy, and among the Po{Mfh clergy, turning Proteftants,were to be re- 

cumbents. ^^" ^^^^^"^d by impofition of hands. And in the fixth feffion 

of Aflembly 1690, the moderator is allowed and autho- . 
rifed to declare, in their name, that they wonld depofe no 
incumbents fimply for their judgement about the govern- 
ment of the church, nor urge re-ordination upon them. 

H^rature^of ^ -"* '• ^^^"^ ^^^ allowed to enter the miniftry. under 
thofe to be the age of twenty-five years, except fuch as the fynod or 
ordained. • Aflembly judge fit for the fame: lee Aflem. 1038, 1647, 
and 1704, fcmon 10. Other churches have likewife very 
much regarded the age of intrants to the miniflry ; for by 
the .4 th canon conctUt fexti in Trullo, it is faid, " fanflxy- 
rum divinorumque patrum noftrorum canon in his quo- 
Gue valeat,ut presbyter ante trigefimum annum non or* 
dmetur ctiamfi fit homo valde dignus ;'* which canon 
agrees with the iith comi/. Neocafar. This church 
hath likewife a fpecial regard to the literature of intrants, (of 
which n[)ore afterwards), and it is generally cfteemed an ef- 
fcntial accomplilhment, that they ihould have the Latin 
tongue: for you will feeinthcfupplement toCaldcrwood's 
hiftory, that in the Aflembly 1575, it was ordained. That 
none Ihould be admitted minifters, except fuch as can in- 
terpret and fpeak congruous Latin, unlefs the General 
Aflembly, for their Angular gifts and graces, found caufc to 
difpenfe therewith. Accordingly they have, both of old' 
and of 'late, difpenfed therewith ; particularly the Aflem- 
bly 1708, appointed the presbytery of Sky, after trial of 
None having his other qualifications, to ordain one to be minifter at St 
the Irifli Ian- Kilda, who wanted the Latin tongue. 

Ixef in^dlr § 3^* ^y ^^^ ^'^^ ^^ of Aflembly 1699, minifters and 

lowlands ; or probationers having the Irifh language, are not to be fet- 

thefe born on tied in the low country, till the highland places be firfl: 

^^^^^'^^^f^ pyovide^^ ; Jud by the 16th fefllon ot the fame Aflembly, 



it 
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presbyteries arc to be cenfured who fettle any probationer 
m the foutb who was bom on the north fide of Tay (ex- 
cept it be in the cafe of a call given to fuch probationers 
by the city of Edinburgh) till they have been twelve months 
\ in the north, without receiving a call there ; in which cafe 
^ iity are free to come fbuth, and accept of a call ; and 
any north -country probationer, who fliall be othei^ife 
fettled, is ipfo faRo tranfportable. And no doullWhe 
lame certification may be extended againft minifters and 
probationers, having the Irifli language, that are fettled in 
lowland congregations, contrary to the forefaid a£l, con- 
form to the I ithad pf Aflembly 1708. 

S 35. By the 16th act of Aflembly 1697, for the more ^^^ ^"^^ 
expeditious planting of the north, the agent of the kirk, ^Jj ^m*^^ 
or any perfon deputed by him, is authorifed to profecute north, and 
calls from the north fide of Tay, and other presbyteries how they dif- 
there mcntbncd, to any minifter belonging to any parifh *^.fro^ ^ 
on the fbuth fide of Tay : but as for parilhes in the fouth ^o^^^ 
of Scotland, they profecute calls thus : After the call hath 
been figned and attefted, as in fed. 8. the moderator is to 
propofe to the meeting, that they appoint fome of their 
number, not only to prefent their call to the presbytery, 
for their approbation and concurrence, but to profecute 
the fame till it be brought to an iffue : which comroiflion 
is to be figned by the moderator and feflion-clerk, in re- 
fped that all the deeds of that meeting are recorded in the 
feflion-books. 

% :54. By the 13th aft of Aflembly 1697, upon a let- The army, by 
ter from the commander in chief of his Majefty*s forces, j^f^^j^ 
it is recommended to the refpeftive kirk-fefllons where the and how to 
forces are quartered, to provide them with convenient be fixed with 
feats for hearing, and to infpeft them as they do other pa- "i""^^** 
rifliioners. And the commiflion of the General Aflembly, 
npon application from the chief commanders, is to fettle 
niinifters in regiments belonging to this kingdom : but when 
the commiflion is not inftrufted to receive fuch applications, 
then, no doubt, they are to be made to the presbyteries. 
Thus we fee that minifters do not receive their warrant to 
take overfight of a regiment, as colonels and other officers 
do their commifl[ions from the Sovereign. 

§ 35. By the 13th aft of Aflembly j 708, it is tranlml- T>vfetiaK.t% 
ted as BTi overture CO presbyteries, that when the fuffvc\evi- '^^^'^'^ *^\^, 



14 Government of the BookL 

cy of intrants to the holy miniftry is contcflcd in the pref- 
bytery that ordains them, that in this cafe ihe presbytery 
ihall refer the whole affair to the refpeftive fynods, and 
that the fynod fhall appoint fome of their number to e?* 
amine cwrain fuch intrants, and give dire&ions to the preif* 
byterics in fuch cafes, ^ 

T I T L E II. 

Of T^ranfportation atid Admijfion ofMiniJlers. 

l!!^^^u § '• T^Ranfportation or tranflation is an authoritative ^ 
tion delcnb^ * I i /- r • •/! » i • i • 

©i -^ loolmg of a minuter s relation to one charge, 

and a making up of that fame relation betwixt him and ao^ 
other, done for the greater good of the church. . This aA - 
hath no reflemblance to the diflblving of the relation itfelf 
betwixt a minifter and the church, as in the cenfure of de- 
pofiiion ; but it only refembles a mafler's taking one from 
labouring in fuch a part of his vineyard, to continue the 
fame work in another part thereof. 
Calls tnuft be § .», No minifter is to receive or entertain a call from an- 
^^Wa k^*^ ^^'^^ congregation, till it come to him by his own pref- ' 
the p^fbyte- ^y^^H' ^^*^ ^"Y "^^" tranfportin^ himfelf to another cod- - 
fy- gregatiojj, deferves both to be looted from his own charge, 

and debarred from entering into the other; the canonifts, 'fe 
upop this title do thus determine, " Qui enim fua propria t 
*' authoritate ad aliam fe transfert ecclefiam, priore relifta, 
* «' & fuam amittit &: ab aliena repellitar. Vide Petri Biar- . 
" noy examen juridicum " 
How a pref- ^ :j. The presbytery having heard, by word or petition, ^ 
^^^^dZ* ^^^' ^^^^ commiflioned from the vacant congregation to profe- , 
fentbgacall! cute the call, and after fuflaining their commiflions, and" 
finding the call, as to what appeareth at prefent, to be cir- . 
derly, and the reafbns thereof not without fbme ground and[ ' 
weight, they are thereafter, at the fame diet, to deliver [ 
their call, by their mdBerator, to the minifter defired to be '. 
tranfported, witii the reafons thereof, andtofummon hirof 
apud aiiUf to appear before the presbytery ; the time fof ' 
compearance being at leaft fifteen free days thereafter. 
The ordinary § 4, If the miniller called beabfent from the prcsbyte- 
method for ^y^ ^^^ the q^W^ ^j^h ^^ reafons thereof, or ratlier a 

i^SS"" dwbJe of both, attcfted under the clerk's hand, are to be 
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delivered to him by the presbytery-officer, either perfbn* 
[. ally, or at his dwelling houfe, together with a citation for 
him and his parifli to appear ut Jupra. 

• § 5. A. B. moderator, &c Forafmuchas, the heritors, Form of 1 
ciders, &c. of the parifh of have applii d to us Summons o 

for our warrant and precept to cite Mr ^ \ D minifter at ^^P^^^" 

and the parifhioners thereof, to hear and fee the 
faid Mr C. D. tranfported in manner, and to the efleft un- 
I ^ der-written, conform to a call given him by the faid parifli : 
^ Herefore, we require you, that upon fight hereof ye paft, 
. and lawfully fummon the faid Mr C. D^ perfonally. or at 
his dwellinjg-place: And ficklike, all and fundry the pa- 
rilhioners of the faid parifli of by open reading 

hereof, and affixing a juft copy of the fame, at and upon 
the parifli-kirk door, upon a Sabbath-day before noon, im- 
mediately after fermon and pronouncing the blefling, all 
• Tipon fifteen free days warning, to compear before the 
laid presbytery, within the kirk of upon the 

day of next to come, in the hour of caufe, with 

continuation of days, to hear and fee the faid Mr C. D. 
tranfported, by fenrence of the faid presbytery, from the 
faid parifh of to the faid parifh of to ferve in the 

work of ths minifiry thereat; or elfe to alledge a reafon- 
able caufc to the contrary : with certification to them, if 
they fail, they fhall be holden as confenting to the fiiid 
tranfportation ; and the faid presbytery will proceed to 
do therein according as they fliall find juft. And this our 
precept you are to return duly execute and indorled. Gi- 
ven at by A. B. Prbri C/s. 

§ 6. If the presbytery have ground to fear that their of- How, in ex. 
ficer may meet with moleflation or oppofition in executing traordinaiy 
of their fummons, the General Aflembly, for preventing rff^^s t ^bc 
of deforcement ind profanation of the Sabbath, by their cited, 
7th aft, 170+, ordains the minifter hi iifelf, being cited 
apud n^a by the presbytery, or, if abfent, by the presby- 
tery's letter, to be preffent at the day appointed for hearing 
the caufe : whereof the minifter is appointed to give ad- 
vertifemcnt from the pulpit, to his elders, heritors, &c ; in 
fhort, to all that were concerned in calling him, that if any 
of them has a mind to defend their right to him, they may 
be prefcnt at the presbytery on fuch a day. For which Call and re« 
caufc the mmHier is appohucd to communicate unio i\.cvc\ ^^^"^ w;^^\^> 
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the Gall, and the reafbns thereof, tranfmitted to him : bat J 
this he ought alfo to communicate in all ordinary citatums* 
if he intends the parifh fhould defend their right and pot ^ 
**^tati^' lelfion. As ror this extraordinary way for citing a parilh, I 
rarely need- ^here was mofc need for it at the beginnir^g of our happy -" 
cd in a well Revolution, when there were few minilters and expeftant^ 
planted ^nd many competing vacancies : but now when the chur- 

ches are generally planted, and feeing there is fuch a plea- 
tiful nurfery of hopeful probationers for fupplying thefe«r 
remaining vacancies, there is rather ground to fear that there 
be competing different calls from one parifh, than of calla./=^ 
What done in f^Qj^ diftinft pariflies to one man : But if it fhould happep vi 
the cafe of ^j^^^ j^j^^ ^; ;j^^^ ^^^ -q^ Compear, then the presby--^ 

non-com- . c -^ • n t i_ l u- i.'' =< 

pearance. ^U ^^ ^^ grant certmcation agamlt them, by holding theoi r 

as confenting to the defired tranfportation. ^ 

Vacancies § 7- By the 6thaft of Aflembly 1694, it is recommend- ^ 

muft fxrft ef- ed to vacant parifhes. That they do not attempt a tratif- i 

fay to call portation, till they firfl ferioufly e(6y and follow other "^ 

probationers, jj^^^j^g ^f providing them felves ; which is indeed the fpeedy J 

way to increafe the number of labourers in the Lord l*^ 

vineyard, and to continue others at the place appointed for ti^ 

their work. .^^ 

How debates § 8. By that fame aft of Aflembly, all debates in pro- ; - 

in trar^fpor- ccfles of tranfportation, mufl be managed with that meek- ' 

l^^m^a^^^ nefs and brotherly kindnefs, as becometh parts and menv- -^ 

bers of the fbme body of Chrifl, and that they reprcfent '^ 
their reafons and anfwers with perfpicuity and brevity. 
Rafh appeal- § 9 And to prevent, contentious appeals in fuch mat- 
ers in tranf- ^g^s, it IS ordained by that aft. That if both the compet- 
v^hen^o^be ^"8 parifhes be within the fame presbytery, in that cafe the ^ 
cenfured. presbytery's decifion fhall be obeyed •, or if the panflies be 

m different presbyteries, and both presiwteries in the fame - 
fynod, in that cafe the decifion of the lynod fliall take ef- ; 
feft. But with certification, that the relpeftive judicatures 
appealed from fhall be cenfurcd, if they be found to have 
inalverfed ; and, on the other hand, if any be found un- 
jieceflarily to purfue appeals and complaints, they Ihall. be 
(cverely cenfured therefor. 
€very bene- § 10. By the 5 th aft of Aflembly 1702, the parifh era- ^ 
^"^ !Ii d ^^"S tranfportation, is to faiisfy the judicature if there be a 
^^^ ^ ' hg^l flipend, and a decreet therefor. It were to be wifh- 
ed that the church were truly and better informed of ihe 
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quantity and circumftances of every benefice within the 
nation, that fb they might be direfted to apply according- 
ly ; and, for that end, let presbyteries be appointed to give 
in an exaft account of thefe within their bounds, that the 
iinae may be infert and regiftrate in the books of the Ge- 
neral Aflembly, conform to the aft Auguft 31. 1647. 
§11. Aftual minifters, when tranfported, are not to be How the fuit- 
p tried again, as was done at their entry to the minillry : ablenefs of 
but only the presbytery, in which the calling parifh lies, ^^^be^t^iecl^ 
(hall judge of his gifts, from what they have heard of him and what is 
in the exercife thereof, whether they be fit and anfwerable meant by e^ 
for the condition and difpofition of that congregation, nii^^n^. <^o"- 
There are abilites requifite to make one a fit minifter for S^^&^^^^^' 
fome confiderable pariflies, which are not fo neceflary to 
one in a fmall private parifli. Eminent congregations are 
fuch, where are univerfities, towns and burghs, places of 
noblemens refidence, or frequency of Papifts. See AlTem. 
Auguft 2. 1642, interpreting the aft 1596, conceihiing the 
trial of minifters, ratified December 17. 1638, and §ib. 
tit. I. 

§ 12. As there ufeth to be folemn prayer at the fixing Prayer is to 
of a minifterial relation to a certain charge, fo when that is ^^ ^^^^ 1^^" 

I ji •!• 1. •- r ' r i lore entering 

changed and carried mto another, it is very nt, as is uled, ^po^ the pr^ 
that light and dircftion Ihould be fought in fuch a weighty cefs of tranf-^ 
and concerning matter to the church, from the glorious portation. 
God and blelTed Head thereof, and that immediately be- 
fore the judicature enter upon the procefs. 

§ 13, The which day, anent the fummons touching Foi-m of an 
and anent the citations- given to the faid Mr ^^ of tranf* 
A. B. and his faid parifhioners, to have compeared before P^'^ 
the faid prefbytery, at certain days now bypaft, with con- 
tinuation of days ; the faid fummons, and all parties ha- 
ving intereft, being called in prefence of the faid presby- 
tery ; and laft of all, upon the day and date of thir prefents, 
the faid purfuers compeared by their commiflioner ; 

and the (aid Mr A. B. and his parifh of being 

lawfully fummoned, and they compearing ; the faid 
presbj^ery having heard and confidered the call given to 
the faid Mr A. B. by the faid parifh of and the 

reafbns produced by the purfuers for inforcing the faid 
tranfportation ; and alfo having maturely confidered the 
good and advajira^e of the church in the faid iraii^^^tvai- 
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tion, and being well and* ripely advifed in the haill premif- 
fes ; the (aid presbytery (after calling upon God for light 
and direftiori) by their vote, have tranfported, and hereby 
tranfports the faid Mr A. B. from the faid parifli of 
to the HviJ pari/h of to ferve in the work of the mi- 

niftry, as their lawful paftor thereat, and appoints Mr C 
D. ininifter of to declare the faid kirk of 

vacant upon Sabbath the day of conform 

to the afts, praftice, and conftitutions of this church ufed 
in the like cafes 
HoMT to pro- § ,^, If the congregation to which the minifter is called 
cced ^V^/^^^ doth li^ in the bounds of another presbytery, then the 
lie in difFe- presbytery to which he belongs docs only tranfport him, 
rent jqdica- declares his kirk vacant, and appoints him to wait for, and 
tares, obey the orders of the presbytery where the charge lies 

to which be is tranfported, as to the time of his ad.uiffion. 
thereto. But if both pariflies lie within the bounds of the 
judicature which tranfports, then they appoint the time of 
his admiflion alfo. 
Miniftcrs J 1 5. If the minifter called had not any relation to a 

^'ithout particular charge in the church, then the presbytery hath 
admitted. Toothing to do but admit him after the former fteps of call 

and edift, &c. 

The manner § 1 6. When a minifter, formerly ordained, comes to be 

pf admitting Q J P^ifj^ J minifter in fuch.a congregation, the fame is per- 

' ^^' formed by the presbytery in face of the congregation, 

with the fame fol^mnities of an Ordination ; only there is 

no re-impofition of hands, nor any thing that is pecijliar or 

eftential to ordination; and the only queftions needful are 

thefe: i. If he does adhere unto, and promifc, in the 

Lord's ftrength, to perform his ordination-engagements? 

2. If he hath had any indireft hand in his own tranfporta- 

tion or admiflion to this parifti ? 3. If he doth now accept 

of the charge of this parifh, and promife, in the Lord's af- 

fiftance, to difcharge all the parts pf the minifteria] funftion 

among them faithfully ? 

The form of § 1 7.*rhe presbytery of being met at the parifli- 

an a<^t of ad- kirk of conform to ian appointment made by the 

mUSon, fjiij presbytery, dated to the effe6l under-written, 

taking to conuderation, that the prcfent magiftrates, town- 

COWWiJ; heritors, and elders of the faid burgh and parilh of 

\\^d given a C^J to Mr A, B, minifter of the 
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gofpel, inviiing him to be their minifter : And ficklike, 
I hat the (aid call had been orderly prefented to the faid 
presbytery, and by them fuftained ; and alio, that the faid 
call had been accepted by the faid Mr A. b. and thnt thcre- 
ppon the faid presbytery had appointed the /aid Mr A. B. 
his edift to be fcrvcd upon Sabbath the day of 

and alfb appointed a meeting of the faid presbytery for his 
admiffion, 16 be held this prefent day and place. The 
faid presbytery bring now met conform to the (aid ajv- 
jx)intment, and having feen and confidered the faid edi£t 
duly and orderly ferved and indorled, and returned con- 
form to the prafticc of this church, did caufe thrice pu- 
blicly call all having or pretending to have intercft, to 
compear and propone their objeftions, if they any had, 
againft the faid Mr A, B, his life, doArine, or qualifica- 
tions, or againft the forefaidcall, and the procedure there- 
on, above mentioned, why hefhould not be admitted law- 
ful minifter of the faid burgh and parifti : but none com-* 
pcared to objcft thereagainft. Likeas thereupon afrcir fer^- 
nion preached, conform to appointment of the faid presby- 
tery by Mr C. D. minifter at the faid presbytery 
did, in prefence of the whole congregation there aftemblcd 
for the time, admit, receive, and appoint the faid Mr A. 
B. to be minifter of the forefaid burgh and parifh, accord- 
ing to the order and prafticc of this church. And fick- 
like, the magiftrates, tovn-council, heritors, and elders 
of the faid burgh and parifh, did take the faid Mr A. B. 
by the hand, inteftimony of their receiving him to be their 
minifter. Extraftcd forth of the records of the faid pref* 
bytery, by &c, 

§ iS» Afts of ordination and admifllon by the presby- The tfre(5l: 
tery, are in place of nrefentation, collation, and inftitu-^" f^^^^^ 

• ir^r 111 r rr ' ii i-i clination am 

non, and lerve tor them all, as a lumcient and legal title udmiirion 
to the benefice. ads. 

519. Some things there are which may debar a man^s impedimenr! 
entering into the miniftry, and may be reafbn enough for to admLTiou 
the church to fhut the door upon him, fuch as fome mif- "°^ always 
takes and efcapes ofienfive in the life, that may proceed fepofition^^ 
from rafhnefs, wcaknefs, ignorance, or want of prudence : 
yet when once he is admitted, and entered, the like efcapes 
will not be found hSicicnt to depofc and thurll Vivm ov\t \ 

C2 £oT, 
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for, " Multa impediunt matrimoniura contrahcndum, quae; 
" non dirimunt contraftum.'* 

TITLE HI. 

Of A£is ofTranfportabilityy ofDemiffionSy and Mif- 
fions, and Colleague Minijiers. 

The ground § i. \T7HEN a minifter labours under infupportable 
for, and me- V grievances in a parifh, whereby his mini/try is 

fecutinff ^his ^^^^^^^^ unedifying to the people, and uncomfortable to 
td. himfelf; in thefe circumftances (all other means having 

been e{Iayed and proved ineffeftual for redrcfling his grie- 
vances) the paftor doth apply to the presbytery for an aft > 
of tranfportability. Whereupon they appoint one of their ■ 
number to preach at that kirk, and after forenoon's fcr- 
mon to advcrtife the parilh, being the defenders, to aj>- 
pear before the presbytery, on fuch a day, and there hear 
iand fee their minifter obtain that aft in his favours, or o- 
therwife to propone reafons in the contrary. After hear- 
ing of both parties, their brother's complaint being found 
relevant and verified, an aft of tranfportability is granted. 
The nat.ire § 2. I :y which aft the presbytery loofeth their brother's 
and import of j.giaj'jQjj to that parifh as fixed minifter thereof, and de- 
*^ ^^ ' clares, that through their direftion and infpeftion, he is ca- 
pable to receive a call to any other charge, without their 
being called as having any intereft : yet, in the mean time, • 
till fuch an occafion of removal be offered, they do appoint ■ 
him to exerce his miniliry in that parifli ; whereby his right 
to intromit with the benefice continucth as formerly, the 
aft of tranfportability being occafioned through the peo- 
ples fault. But this aft will be but rarely fought in awell 
planted church : And, without granting it, the presbytery 
may ufe innocent and prudent methods for obtaining a call 
to their grieved brother from fbme vacant parifh, which 
will as effeftually anfwer the end as fuch an aft can do. 
Upon the whole, this praftice hath been but rare, and its 
cxpedierxcy, 'to fay no more of it, is difputed by many. 
The caufes %gl it IS in the church's power to accept of demiffions 
and ftile of or ftbt; JK t^icy iind the grounds of them to be. They ufe 
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ufes, demit my miniftry at the faid parifh of C purely and 

mply into the hands of the presbytery of D, declaring^ 
diatfor my part, the faid parifh fhall be held vacant, and 

t it fliall be free to the parifh and presbytery, after due 
indmation hereof, by warrant of the presbytery, to call 
aad plant another minifter therein ; and confents that this 
be recorded in the presbytery books, ** ad futurum rei me- 
'" moriam''. In witnefs whereof 1 have fubicribed thir 
prefentsat .&c. 

§ 4 Which demifllons being received by the presbytery, Tbc efFeft of 
Aq^ are thereupon to appoint one of their number to preach a demiffionu- 
9t that kirk, and after forenoon fermon to make intima- P?^ intima- 
tion of the acceptation of the demiflion, and the presbyte- 
ry's order thereon, to declare the kirk vacant. The exe- 
cution whereof being reported to the presbytery, and re- 
corded by them, they are to proceed and plant that parifh, 
■ 8S they do other vacant congregations. 

§ 5. When the vacancies are many, and the minifters in ^ ^^^^hat cafe 
fome part of the church fo few in number, that it exceeds the national^ 
die power of-claflical or provincial Aflemblies, in whofe ^^^'^^^X . 
bounds they lie, to fupply them, then the General Aflem- ^^ i^*^if. 
bly who is concerned in thefe bounds, as parts of the na-fion, 
tionai church, doth appoint minifters by way of miffion to 
fupply thefe vacancies : for this fee the afts of feveral 
late Aflemblies for fupplying the noith, and the inftrufti- 
ons given to their commiffions concerning that affair. As 
alfo, by appointment of this church, minifters have been 
tranfported, ordained, and fent in a^iflion to the Scots Afri- 
can and Indian company's colony in Caledonia in America. 

§ 6. Upon petition from the moft part ot the Scottifh na- In what ca- 
tion in the north of Ireland, in their own name, and in name ^^^ ^^7 ^^^^ 
of the reft of theProteftants there, tothe General Aftcmbly in ^^2^^''''^'^' 
the years 1642, 164;?, and 4644, reprefenting the extreme 
ncceflity they had of more minifters, and how this church 
had formerly fupplied other churches in Germany and 
France. The Aflembly being willing to fympathife with 
every member oi Chrift's body, although never fo remote, 
much more with that plantation which was a branch ojf 
their own church, ttiey did for fome years fend minifters in 
miffion to fupply there, as may be.feen by the printed afis 
in the years above named. Jiiit in Aftembly 1690, feff» 
8, they dcclineso Icnctany minifters to NonhvAmberUnd, 
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iipon a petition from fbme in that country, in refpeft th^ 
the(e people do not belong to this national church. 
ft^"ld^f^^dt § '^' ^^ '^ '^ ^^^ conftant prayer and hope of the reforni* 
•riieHeaSens. ^^ churches, that the kingdom of Chrift may and Ihall bil 
enlarge^, by fending the gofpel to the reft of the Heathcn5 
fo, in teftimony of the fincerity of thefe hopes and prayer^ 
they mull be joined with fuiteable endeavours for fpreadin|| 
the gofpel among them. This church hath not that hapjg 
py opportunity, and invitation of concurring Providenog 
to forward that work that fome other churches have, throug^| 
our want of foreign plantations, and by being injurioufljj 
difpoilefled of what we had, as the thirtv-pight minute opj 
^he proceedings in parliament 1701 doth complain. j| 

When a col- § ^ When a parilh, though not of fo great extent as f^ 
league is require a new en ftion, becometh fo numerous, that albe^ 
needflil. A- a minifter^s voice may eafily reach them all, the feats bein|| 
ged and lick conveniently placed ; yet he is not able alone to difcharg* 
fiiould have ^^^ Other minifterial duties, with that exaftnefs and eafti 
both mainte- which pftors of ordinary pariflies may do, it is but reafon^f 
nance and a able, in that cafc, to join a yoke-fellow with him. By thtte 
colleague. ^^ ^^ Aflembly July 30. 1641, it is declared. That olife 
minifters and proleflbrs of divinity, fhall not by their cef- 
fation from their charge, through age and inability, be put 
from enjoying their old maintenance and refpeft. 1 his 
doth likewife agree with the 48th aft, chap, i . of the French- 
church -difcipline ; and by the book or policy, chap. 7. 
when minifters, through age, ficknefs, or other accidents, 
become unmeet to do their office, in that cafe, their honour 
fhould ramain to them, their kirk fhould maintain them^ 
and others ought to be provided to do their office : Thus 
they ftili enjoy double honour, viz. reverence and main- 
tenance. 
CoUea'nies § 9- When a parifti findeth work for two minifters, and 
muft ftiarc they divide the fame equally between them, nothing cart 
both office tjg reafonably alledgedagainft fharing of their wages from 
and benefice. ^^^ p^^jQ^ accordingly ; except it be laid, that he who gets 
the firft call to the greater benefice, will from that take ad-* 
vantage to keep pofleffion thereof : , which praftice, how- 
ever it may receive proteftion from ftrid law, yet jultice^ 
which is mixed with equity and kindnefs, condemns it, fee* 
^ ing his helper or fecond is to be always as fit for the fame 

charge as he, as is appointed by KCfembV^ ^6\^> \v\ the 
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remedy propofcd againlt the corruptions of the mini- 

§ 10. When he who had the greater ftipend (it having Towhichthe 
n nedcfted at his entry to oblige him to divide the pariflimayo- 

11 -ii" 11 \- jLJi- liliKc them. 

le equally with his colleague) is now removed by death, j^^^ ^^* 
otherv/ife, then the pariih' is not obliged to allow the when, 
viving colleague to fucceed to and uplift the firft fti- 
id, except he be content, and engage to amend his pre- 
:eflbr's manners, which if he refufe to do, at the fight of 

fe callers and the presbytery, then let him only enjoy the 

)Bpend to which he'Vas called But' the mod effeftual way 

proper feafon for obliging colleagues to fhare their be- 

iccs, is thus to be done at their calling and admilTion : 

Infert in the call, that as he is to be one of the minifters of 

:h a parifli, fo he is to have the half of the ftipend : and 

his ordination and admifiion aft carry that fame qualifi- 

idon: But colleagues, of confeiit, may prevent this. Public mini- 

§ 1 1. By the aft of Aflembly December iy. 18. anno fterial work 

6i8, one of the minifters, without advice of his colleague. J? ^°,^f P^^" 

* J- . r • . . ^ .»'fonn dbymu- 

not to appoint, diets or communion nor examinanon, nei- tual confent 
:t to hinder his colleague from catechizing, (to wit, from and private' 
ufe to houfe), and ufing other religious exercifes, as oft diligence not 
as he pleafeth. But now the kirk-fefljon doth direft as to ^^^^ liinder- 
■fhefe diets, for communion efpecially. 

' § 12. Colleagues are to apply themfclves to doftrine, Howtheyare 
according to the gifts wherein they molt excell, and as to apply their 
they ftiall agrt^e betwixt themfclves ; fee Direftory for S^^^' 
preaching the word. 

TITLE IV. 

Of Expedantjy as alfo Students and Burfars. 

§ I. nPHE presbytery is not only to hinder thofe whom who they are 
-*- they know to be unfit, from entring upon their thatthe pref- 
trials ; but alfo they are to look out for, and ftir up fuch, b>^ery fiiould 
whofe gifts are promifing, to fubmit themfclves unto trial, e^t-r^wn^^ 
wd that albeit the one were a profeftcd ftudent of theolo- trials, 
gy, and the other were not. 

§ 2. Before any presbytery irivite ftudents to pafs their 
trijils, they are to be fatisficd asjp the foundncfs of thclt 

princ\^U%, 
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Wherein the principles, and of their fbber, grave, prudent, and pious 
presbyte^ is behaviour. ' And it is appointed, that fuch perfons ihall 
before they F^^"^^' before the presbyteries who admit them to trials, 
invite fbi- fufficient teftinfonials from the minifters of the parilhea 
dents to where they lived, and from the legally eftablifhed presby- 
cnter upon ^^^ies in whofe bounds they refided, and alfo from thcpro- 
feflbrs of divinity ; fee the 10th aft of Aflembly 1 694. ; as 
alfb, by an aft of the Aflembly thereafter, it is recommen- 
ded to presbyteries, before any be admitted to trials, that 
they fee their teftimonials of their pafling their courfe im 
philofophy, and their obtaining their degrees of mafters oF 
arts in (ome univerfity. And by the 13th aft of Aflem- 
bly 1696, probationers that apply to presbyteries are not 
only to bring fufficient teftimonials, but alfo a letter of re- 
commendation from a perfbn known to the presbytery- 
Awd by the 5th aft of Afltmbly 1705, teftimonials from;: 
profeflors of theology, in favour of fuch as are to enter u* 
)on their trials, are not to be regarded by presbyteries, un- 
lefs they bear their knowledge of thefe they recommend td 
trials, as to their moral and pious carriage, as to their pro- 
grefs in their ftudies, and their promifing parts, and of their 
good affeftion to the government of church and ftate, anci 
fitnefs to ferve the church. 
Expcdants ^ ^^ The trials of a ftudent, in order to his being licen- 
tnals. j.^j ^^ preach the gofpel, do confift in thefe parts, i. the 

homily, which is a difcourfe upon fomc text of holy fcrip- 
ture afljgned unto him by the presbytery, and delivered be- 
fore them in private. 2. The exegefis, which is a difcourfe 
in Latin upon fome common head of divinity appointed him 
by the presbytery, and delivered before them, at which 
time alfb he gives in the fubftance of his difcourfe, com- 
prifed in a fliort thefis or deftrinal propofiiion in paper, 
which he is to defend, at the presbytery's next meeting, a- 
gainft two or three minifters who ^re appointed to impugn 
his thefis. 3. The presbyterial exercife and addition : the 
cxercife gives the coherence of the text and context, the 
logical divifion, and explanation of the words, clearing 
hard and unufual phrafes, if any be, with their true aod 
proper meaning according to the original language, and Or 
yher parallel places of fcripture, propofing and anfwering 
^ny textual queflions that occur, and then a plain and Ihort 
paraphrafe upon the text : this is ordinarily the work of <H)e 
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half hour. The addition gives the doftrlnal propofitions or 
truths, which, without draining, may be deduced from 
the text Co explained, with reafons, applications, and perti- 
nent improvettient and application, as the other half hour 
will allow. ^. A lefture, or expofition of a large portion 
of fcripture, ordinarily a whole chapter, 5. A popular 
iermon, T he(e thrre peices of exercife, vi?. presbytcrial 
cxe;rci(c, lefture, and popular fermon, arc to be in the pul- 
it before the people. 6. He is to be tried in his know- 
edge of the original languages, by intcrpfeting a p'ortioa 
ofthe Greek New Teftament, adaperluram/rjri, and read- 
ing and expounding a portion of fomc P/alm in Hebrew. 
Of his knowledge of (acred chronology, ecclefiaftic hif- 
tory, eipecially of our own church, anfwcring extemporary 
ijueftions, of the meaning of hard places of Icripture, ort 
heads of divinity, polemic or praftical, on Cafes of con- 
fcience, on church-government and difcipline, and is like- 
wife to be tried as to bis piety, prudence, and former. god- 
ly converfation, aft of Aflembly January 30. 1698. 

§ 4. By the icth aft of Adembly 1 704, presbyteries arc Soine trlalj 
appointed to lay it on fomc of their number to examine the are prevlou 
ftudents in their own prefencc upon the (everal heads of di- ^^ ^'*^^^- 
vinity, and the government of the church, and to know 
what reafon they can give of their faith, and if they can 
anfwer to fome principal objeftions of adverfaries againft 
it, and that previoufly to^all other parts of their trial. From 
all which it appears, that from the beginning of trials, to 
the time they are licenfed to preach the gofpel as probati- 
oners for the miniftry, they are a full half year cxerci- 
fed in order thereto, allowing the ordinary meetings for 
presbyteries to be once a month. Which time for trials 
will yet be longer, if we'confider the 13th aft of Aflem- 
bly 008, appointing private trials concerning his fenfc; 
and experience of religion, yet previous to all thefc men- 
tioned. . 

§ 5. By the 3d aft of Adembly 1697, the cornmiflion- ^^pc aar.t-s 
ers from the fevcral presbyteries within this church, are to and itudem 
bring in an account to the General Ailembly yeafly, of i^ll names to I 
cxpeftants or probationers for theminiftt-y« As alio, of ^1 JhrSlVuib 
ftudents who attend le(ti)hs of theology in univerrlties, and bool;s- 
perform the excrclfes enjoined ilicm there, thatl\\e\vt\tLtv\c& 
maj he read m open Aflembly^ and recorded in thuv te'g.- 
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fter : Which is a mean to bind all candidates for the mi- * 
niftry to a circiimfpeft walk, that the church may reccivd 
good impreffions of them, -, ■ 

form of an ad § 6. At the day of The which day the pref- 
icenfmg one bytery of taking to their confideration, that in obcdi- - 
rofpcf ^ and ^^^^ ^^ feveral afts ci" General Aflemblies made anent triali 
lis teitinioni- '" oi'def to preaching, they had upon the day of 
l1, and re- received fufficient teftimonials in favours of Mr A: B. ftu* 
oinniendati- dent in divinity, and that thereupon triey had appointed 
fbme of their number to make fearch and inquiry into the 
literature and behaviour of him the faid Mr A. B. Which 
brethren having upon the day of reported, That 
according to the appointment forefaid, they had privately 
taken trial of his knowledge in divinity, and of what fenfe 
and impreffion he had of religion upon his oWn foul j ami 
that they hadcaufe, from what theyfound in the forefaid tri- 
al, to judge him fit to be received and entered upon pub- 
lic trials, in order to his being licenfed. Whereupon* they, 
the faid presbytery, had admitted the faid Mr A. B. upott 
probationary trials, who having, in all the uf ual parts there- 
of, at divers times thereafter, acquitted himfelf to their fa- 
tisfaftion and ap} robation ; therefore they did and hereby 
do License the faid Mr A. B to preach the gofpel of 
Chrifl: as a probationer for the miniftry within their bounds,, 
he having in their prefence undertaken the ufual engage- 
ments apjx>inted by the a£ts of this church. Extrafted &lC, 
Nota, thefc engagements are here omitted^ brevitatis cau- 
fa, vide^Jeq. At his removal out of the bounds of the 
presbytery where he was licenfed, hi? tcftimonial is in this 
form. At the day of The which day, the 
presbytery of do teftify and declare. That Mr A. 

B. preacher of the gofpel, has, fiace his bdng licenfed by 
them, preached feveral times, both at them appointment, 
and the defire of particular brethren within the bounds, to 
their fatisfaftion ; and that his carriage, fo far as they know, 
liath "finie that time been pious, exemplary, andedifving, 
as became a preacher of the gofpel, and that he hath been 
obfequknis to all their appointments ; therefore they do by 
fi)cfe prefents recommend the fakl Mr A, B. accordingly to 
any presbytery where God in his providence Ihall calt his 
hXj for all due and fliitablc encouragement firom them. 
Exwacled, &c. 
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§ 7. By the loth aft of Aflembly 169 1, it is appointed, A probation- 
that when perlbnsarefirft licenfed to preach, they (hall ob- ^r's engage- 
lige them(elye$ tol preach only within the bounds, or by ™^"^! when 
the direftion of that presbytery which did licenfe them ; and 
they IhaU aJfo, by promife and fupplication, engage thera- 
felves, that they Ihall be fubjeft to the faid presbytery, or 
to any other church-judicature, where in Providence they 
Ihall have their abode, and that they /hall follow no divilive 
courfe ; which engagement is to be infert m the body of 
their licenfe. Vide lib. 3. tit. 8. § 1 1. 

§ 8. By that fajnie aft it is appointed, that when they are whatpresby- 
remoTOJg frona that presbytery which did licenfe them, teries or pa- 
they fhall carry with them an extraft of their licenfe, and r^^5^ ^ P^°" 

/!• • 1 £• r • • 111 J biitioner may 

a teltiipoDial or their carnage, which they arc to produce pleach id, 
to fome preAytery conftitutedby the legal eftablilhment, and when to 
or at leau to (bme minifter therein, before they preach with- renew liis en- 
in that bounds; which minifter is not to employ them, ex- g^S^^^' 
cept in his own pulpit, till he give notice thereof to the 
presbytery at their next rneeting. And they are then to re- 

Juire the fame fubjeftnon and orderly carriage from them, 
uring their abode in that bounds, to which they were en- 
gaged to the presbytery by which they were lictnfcd. 

^ 9. And in cafe any probationers Ihall have their licen- n^^ fcntcn- 
/es (ufpended or recalled, for error in doftrine or malvcrfc ces againft 
in converfation, then intimation. fhall be made thereof by J^*-^';^^ fliouM 
. tlie judicature which hath fo cenfured them to the neigh - 
bouring judicatures, or where they fhall underftand the faid 
probationers are, that fononemay employ them to preach. 

§ 10. And, laftly, by the fame aft it is declared, Tliat Tj^eyhaveno 
probationers are not to be efleemed, by themfelves or o^ pultoal office 
ihers, to preach by virtue of any pafioral office, but only 
to make way for their being called unto a paftoral charge. 

§ I I. It is the laudable praftice of fome presbyterici, to Before Iken'- 
licenfe no probationers till they acquaint their neighbouring fmg, other 
presbyteries, that fuch perfbns are pafllng their trials be- presbyteries 
fore them. And upon a return, that they know nothing '-^^4"^^^^^^ - 
that fhould impede their being licenfed, tlien they proceed. 

§ I 2. Every presbytery, confifting of twelve riilniflers, 
is appointed to maintain a burfar (that is, one out of the ^^^ ^^^^ ^' 
common purfe) and where the number is fewer than twelve, maintain a 
they Ihall be joined to another presbytery.^ See af\ of Af- burCar. 
fenably, Aug. 7. ^641, 
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Thcquantlty ^ '3* Every bnrfarmuft have yearly pdd him an hun- - 
fund, eollec- dred pounds Scots at leaft, the fund whereof ought to be - 
tion,andcon- the panahies exafted of delinquents, and fcandalous perfbns, 
w?"*^^ ^? ^ by the civil magiftrare, and by him delivered to the kirk' ^ 
tenjmce " f^^^^^- ^^^ ^^ ^^^^ f^*^ ^h^" ^he kirk-boxes in theic ■ 
pre(byteries are to be proportionally ftinted by them, accor- 
ding to the number of communicants in each parifh; which 
maintenance of an hundred pounds is to be coUefted by 
the moderator, of the which the feveral fynods are to take 
account, and their books are to bear the report thereof tb 
the General Aflembly. It is alfb appointed, that the a^ ■ 
bode of burfajs at fchools of divinity exceed not four years» 
Vide aft of Aflcmbly, Feb. 7. 164 6- 
Ql^iUScations § 14. By the fame aft, burfars of theology are appoint. 
•01 burfars, ed to bring with them yearly from the univerfities, tef- - 
^"^.^r^'iJ timonials of their good behaviour and proficiency: and. - 
tnat none be cnolen tor burlars by presbyteries, but iucn 
as are of good report, and have paft their courfe of philo* 
fophy ; and their qualifications are to be tried likewifc bo- 
fore they go to univerfities, conform to afts of Affera- 
blies 1647, 48, and 49. And by the 5th aft of Aflembly 
170^, it is ordained, that in no parifli the rninifter recom- 
n'.end youth to be taught in Latin upon charity in any grara- 
jmar-fchpol, but fuch as be dexterous in reading, and can , 
write, an^ fuch as he judges to be of virtuous inclinations; , 
which trial is to be in prcfence of fome elders, and no fci ooU 
mnfters are to teach any upon charityi but upon (uch re- 
commendations. Item, it is ordained that prcfbyteries ap-^ 
point a committee of their number yearly to examine poor 
Jcholars in grammar-fchools, that fo none of the'\ii be fuf- 
fered to proceed to colleges^ with ap eye to burfaries, but 
' fuch as are of good behaviour, and proficients in the Latin : 
pnd minifters are to recommend none to burfaries not fo 
qualified : rind mafters of colleges are to lauriate no bur- 
fars, butuppn clear evidence of fuflScient learning and good 
behaviour, after itrift examination. 

Poor ftudents . § * 5^ ^^^ ^^^ ^^^^^^ breeding of young men' to the mi- 
tho' not bur- ^ifiry, who are not able to maintain themfelves at univer- 
fars, are to (jties, Cnor perhaps find that favour as to get burfaries), pref- 
b€ infpeftcd byteries whfreluch refideare appointed to dircft their ftu- 

bv pregbytCr i- ' r r\ -r .^ K rr <■ 
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f 1 6. In order to the advancement and increafe of the Borfars ha- 
[biowledge of God in the highlands, by the aft of Aflem- vingthclriih 
bly 1701, it is recommended to feveral fynods to main- ^^^^^^'^ 
lain a burfar of theology, having the Irifh language, out of ^^ 
their own purfes. And by the 1 3th aft of Aflembly 1 704, 
b rcfpeft the lowland presbyteries be-fouth Tay are com- 
hj pciently planted, and that the promoting of knowledge in 
the highlands is of common concern, therefore it is appoint- 
ed, that the onehalf of all burfaries of the presbyteries be- 
fouth Tay be bellowed on ftudents having the Irifli, ajc 
leaft the half thereof: which aft is to continue at lead for 
four years, and longer, if there Ihall be found need. 
And by the ^th aft of AfTcmbly 1707, contributions, and 
crefting of fbcieties for the maintenance of poor fcholars, 
are to be encouraged by judicatures, and the commidions 
ofAflemblies. 

§ 17. By the aft of Aflembly February 7. 1645, it is None muft 
appointed, that notwiihflanding of any progrefs any may JlJ^P ^ver the 
pretend to have made privately in their ftudies, yet in the bj^^fi^ifli^tlie 
college they Ihail not at firft enter to any higher claft than four years 
that wherein the Greek language is taught ; and being en- courfc before 
tered, they fhall proceed orderly through the reft of the degrees, 
clafles, pmill they finifli the ordinary courfe of four years; 
and otherwifc, that none be admitted to the degree of 
maftcr of arts, unlefs the faculty of arts find him to be of 
extraordinary learning. 

§ 1 8. By that fame aft it is appointed, that none be al- Nor doth any ' 
lowed to enter the Greek clafs, but fuch who are found advance to aa 
can make congruous themes in Latin, and are not to be tjjf hLprofi- 
pomcted to an higher clafs, till it be found that they un- tingr in the 
dcrftand what was raught ihcm in the lower. The annual lower does 
examination of ftudents at the firft fitting down of col- ^PP^^' 
leges, looketh as if fomcthing like this were intended: but 
the bcft eflefts that fuch examinations do ordinarily now 
produce, may be the doing of juftice upon (bme poor igno- 
rant ftudeius, in keeping them back from advancing to 
higher claflcs : and as for the reft who pay the mafters 
their ordinary dues, they are only thereby excited to be at 
more than ordinary pains for fome few days. It is a piece 
of juftice done to the world, that thofe who are to gain and 
live by their learning, ftiould nor, under that pretence, be 
fuflfered to impofe vj^on men by ignorance or cr:i?i% ?^t 
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what a great deal of hurt arc immoral, ignorant, crafty, anl ' 

idle fcholars, capable to work in their generations? Ld ., 

them be direfted and obliged to ferve their timq in fow '. 

lioneft vocation, where the want of fo much knowledgft ^ 

cannot do fo great prejudice; otherwife, it is highly rea-j 

ibnable they ihould ftudy to have accomplifliments, and if. 

con^verfation fuitable to the profcflion and charafter thejri J 

bear in the world. j. 

Such as re- § 19. By that fame aft, none who have entered to oqc :^ 

xnove to other college fliould be admitted to any clafs in another, tbaaf 

colkges, ^jjgj wherein he was, or fliould have been in the collegp: ^ 

tdHmoiSls ft*^"^ whence he came ; nor be admitt.'J without teftiroo«; 

with them, nials from the former mafters, both concerning his litera- ^' 

ture and dutiful behaviour, that fo chefe who have bectt ^^ 
rejefted or removed as unworthy or ignorant by one col- '. " 
lege, may not be admitted or promoted in another. And 
Who are to in order to the better education of young men for the mi- 
b^ ^?^^^ niftry, by the 2 2d aftof Aflembly 1696, it is recommend- 
in tl^orical ^^ ^^ profeflbrs of divinity, that tl^ey require of (iich ftu- 
cxerciles. dents, as they employ in any exercifes, tcftimonials from - 

univerfities where they have ftudied, and the places where 

they have lived. 

Univerfities § 20. By the aft of Aflembly Auguft ulf. 1647, it is 

muft inftnid recommended to univerfities to take an account of ail 

bath-day^ * ^^^^^ fcholars on the Sabbath-day, of the fermons, and of 

their ieflbns on the catechifm, 

T I T L E V. 

Of SchoolmaJierSf aitd Injlruciovi ofTouth. 

Qualifications § I , T> Y the 1 7th aft of King Will, and Queen Mary's 
otfuchasbear X-> parliament, it is ordained. That .no profellbrs, 

fchoobbyafts P*"'"^'?^'^' regents, mafters, or others, bearing office in any 
of parliament univerfity, college, or fchool, within this kingdom, be ei- 
«nd Aflembly. ther admitted or allowed to continue in the exercife of their 

faid funftions, but fuch as do acknowledge and profcft, and 
fhall fubfcribe the Confeffion of Faith, and fwear the oath 
of allegiance^ (and now they muft fubfcribe the fame, 
with the afRirance, vide aft 6. pari. 469 j.), and withal fliall 
be found of a pious, loyal, and peaceable converfation, 
and of good and fufficient literature and abilities for the.r 

XQC^.cftivc 
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5ff5eftive emplo3nBents, and fubmitting unto the govern- 
lent of the church now fettled by law And by the 1 oth 
iof Aflembly 170U, all presbyteries are appointed to 
ke fjpecial, particular, and exa£t notice of all fchoolma- 
ers, chaplains, governors, and pedagogues of youth with- 
I their rcfpeftive bounds, and oblige them to fubfcribe 
le Conf eflion of Faith ; and in cafe of continued negli- 
ence, (after adnlonition), error, or imniorality, or not be-* 
Dg careful to educate thefe under their charge in the Pro- 
cftant Reformed Religion, the presbytery, with refpeft to 
[choolmaflers, is to apply tq ehe civil roagiftfates of burghs, 
and heritors'in land-ward ; and with refpeft to governors, 
ftbaplains, and pedagogues, to their matters, for removing 
fech perfons frohi thcle offices : arid if this be not reme- 
fitd by them, that the presbytery, with refpeft to fchool* 
ftafters, apply to the commiffion of parliament for vifita- 
pon of (chools and colleges : And it is appointed, that an 
account be given in every half year to the presbytery, by 
roinifters, what fchoolmafters, chaplains, governors, and 
pedagogues, are in their rcfpeftive pariflies. And by the 
,r^ih aft of Aflembly 1706, fuch as have power of fet- 
tling fchoolmafters, dre to prefer thefeto nfien who have 
part their courfe at colleges, and have taken their degrees, . 
Deforc others who have not,, c^eteris paribus, 

J 2. By the aft of Aflembly, December 17. t8. 16^8, The work oi 
presbyteries are to fee that fchools in land* ward pariflies * land-ward 
be fettled with able men, for the charge of teachmg the ^^hoolmafter. 
youth public reading, and prccenting of the pfalm, and 
the catechifing of the common people. Which teaching of 
fhe youth I underftadd to be teaching to read, write, and 
bow the principles of religion, according to the aft of Af^- 
fembly Auguft 3. 164.2 ; and by that lame aft, eV6ry pref- 
i>ytery feat and burgh is to have a grammar-fchool. 
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Wherein the principles, and of their (bber, grave, prudent, and j: 
presbyteiy is behayjQur ' And it is appointed, that fuch perfons : 

before tJiey F^"^^' before the presbyteries who admit them to t 

invite fbi- fufficient teftimfonials from the minifters of the par 

dents to where they lived, and from the legally eftablifhed pre 

^*d5 "^^ tenes in whofe bounds they refided, and alfo from the 

feflbrs of divinity ; fee the loth afl: of Aflembly : 69 > 

alfb, by an aft of the Aflembly thereafter, it is recomr 

ded to presbyteries, before any be admitted to trials, 

they fee their teftimonials of their pafling their cour 

philofophy, and their obtaining their degrees of maPie 

arts in fome univerfity. And by the 13th aft of Al 

bly 1696, probationers that apply to presbyteries an 

only to bring fufficient teftimonials, but alfo a letter o: 

commendation from a perfbn known to the presby 

And by the 5th aft of Aflembly 1705, teftimonials i 

profeflors of theology, in favour of fuch as are to ent( 

pon their trials, are not to be regarded by presbyteries 

left they bear their knowledge of thefe they recommei 

trials, as to their moral and pious carriage, as to their 

grcfs in their ftudies, and their promifing parts, and of 

good affeftion to the government of church and ftate, 

fitnefs to ferve the church. 

Expci^ants ^ ^^ The trials of a ftudent, in order to his being li 

^^ ' fed to preach the gofpel, do confift in thefe parts, i 

homily, which is a difcourfe upon fome text of holy f 

ture afligned unto him by the presbytery, and deliverec 

fore them in private. 2. The exegefis, which is adifcc 

in Latin upon fome common head of divinity appointee 

by the presbytery, and delivered before them, at v 

time alfo he gives in the fiibftance of his difcourfe, < 

prifed in a fhort thefis or doftrinal propofiiion in p; 

which he is to defend, at the presbytery's next meetin 

gainft two or three minifters who ^re appointed to im 

his thefis. 3. The presbyterial exercife and addition 

exercife gives the coherence of the text and context^ 

logical divifion, and explanation of the words, cic 

hard and unufual phrafes, if any be, with their true 

proper meaning according to the original language, a 

jher parallel places of fcripture, propofing and anfw 

ik ^ny textual queflions that occur, and then a plain and 

S ' paraphr^ic upon the text : this is ordinarily the work 0: 
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half hour. The addition gives the doftrinal propofitions or 
truths, which, without draining, may be acduccd from 
the text (6 explained, with reafons, applications, and perti- 
nent in^provement and application, as the other half hour* 
will allow. ,^. Alefture, or expofition of a large portion 
of fcripture, ordinarily a whole chapter. 5. A popular 
lermon. Thefe three peices of exercife, vi^. presbytcriat 
cxercifc, lefture, and popular fermon, arc to be in the pui- 

!>it before the people. 6. He is to be tried in his know- 
edge of the original languages, by interpreting a portiori 
ofthe Greek New Teftament, adaperturamUbri, and read- 
ing and expounding a portion of fbmc P/alm in Hebrew. 
Of his knowledge of (acred chronology, ecclefiaflic hif- 
tory, efpecially of our own church, anfwcring extemporary 
queftions, of the meaning of hard places of fcripture^ ort 
heads of divinity, polemic or praftical, on cafes of con- 
fcicnce, on church-government and difcipline, and is like- 
wife to be tried as to his piety, prudence, and former. god- 
ly converlation, aft of Aflembly January 30. 1698. 

§ 4. by the icthaftof Adembly 1704, presbytcrlcis arc Some trials 
appointed to lay it on fomc of their number to examine the are pfcvimi< 
Rudents in their own prefencc upon the feveral heads of di- ^° ^''^^^* 
vinity, and the government of the church, ^nd to know 
what reafon they can jgive of their faith, and if they can 
anfwer to fome principal objeftions of adverfaries againft 
it, and that previoufly to^all other parts of their trial. From 
all which it appears, that from the beginning of trials, to 
the time they are licenfed to preach the gofpel as probati- 
oners for the miniftry, they are a full half year cxerci- 
fcd in order thereto, allowing the ordinary meetings for 
presbyteries to be once a month. Which time for trials 
will yet be longer, if we confider the 13th aft of Aflem- 
bly 008, appointing privare trials concerning his fenfe 
and cxperitilce of religion, yet previous to all thefc men- 
tioned.. 

§ 5. By the 3d aft of Aflembly 1697, the Comttiillion* Expcaarts 
crs from the f^vcral presbyteries within this churcn, are to and ihideut* 
bring in an acciounttothe Getieral Aflembly yeaHy, of^t^ll nf^-^'t^ ^0 I 
cxpeftants or probationers fof the miniftry* As al lb, of All [he^Affraib 
ftudents who attend lefli>hs of theology in universities, and book-i. 
perform the excrcifes enjoihed them there, thatl\\e\t r^atCL^ 
my he read ia open Aflembly^ and recorded in thuv ve^- 
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fter 2 Which is a mean to bind all candidates for the mi- 
niftry to a circumfpeft walk, that the church may receivd' 
good impreflions of them, 
^ormofanaa § 6. At the day of The which day the pref- 
icenfing one bytery of taking to their confideraiion, that in obcdi- 
^of ^cf ^^and^ ^^^^ ^° feveral afts of General Aflemblies made anent triaU 
'is teilimoni- '^^ ordef to preaching, they had upon the day of 
il, and re- received fufficient teftimonials in favours of Mr A: B. ftu- 
oinniendat;- Jent in divinity, and that thereupon tney had appointed 
^ feme of their number to make fearch and inquiry into the 

literature and behaviour of him the faid Mr A. B. Which 
brethren having upon the day of reported, That 
according to the appointment forefaid, they had privately 
taken trial of his knowledge in divinity, and of what fenie 
and impreflion he had of religion upon his ovi^n foul ; and 
that they hadcaufe, from whattheyfound in the forefaid tri- 
al, to judge him fit to be received and entered upon pub- 
lic trials, in order to his being licenfed. Whereupon they, 
the faid presbytery, had admitted the faid Mr A. B. ijpoA 
probationary trials, who having, in all the ufual parts there- 
of, at divers times thereafter, acquitted himfelf to their fa- 
tisfaftion and approbation ; therefore they did and hereby 
do License the faid Mr A. B to preach the gofpel of 
Chrift as a probationer for the miniftry within their bounds,, 
lie having in their prefence undertaken the ufual engage- 
ments apjx)inted by the afts of this church. Extrafted ^c, 
Nota, thefe engagements are here omitted,^ brevi talis cati- 
fa, vide^Jeq. At his removal out of the bounds of the 
presbytery where he was licenfed, hi? teftimonial is in this 
form. At the day of The which day, the 
presbytery of do teftify and declare, Thiat Mr A. 

B. preacher of the gofpel, has, fince his bdng licenfed by 
them, preached feveral times, both at their appoint merit, 
and the defire of particular brethren within the bounds, to 
their jfatisfaftion ; and that his carriage, fb far as they kno^v^, 
Jiath'fin4?e that time been pious, exemplary, andedifving, 
. as became a preacher of the gofpel, and that he hath been 
. .v.-- ^ibfequions to all their appointments ; therefore they do by 
■ • thef^ prefents. recommend the fakl Mr A. B. accordingly to 

any presbytery where God in his providence ihall calt his 
hXj, for all due and ftiitablc encouragement firom them* 
iLxcracled, Sec. 
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J 7, By ihe loth aft of Aflembly 169 1, it is appointed, A probation- 
(bat when perlbnsarefirft licenfed to preach, they fhall ob- ^t*'s engage- 
lige themlelyes to! preach only within the bounds, or by "lents when 
the direftion of that presbytery which did licenfe them ; and 
they Ihall alfo, by promife and fupplication, engage them- 
felvfi$, that they ihall be fubjeft to the faid presbytery, or 
to any other church-judicature, where in Providence they 
fhall have their abode, and that they /hall follow no divifive 
courfe ; which engagement is to be infert in the body of 
their licenfe. Vide lib. 3. tit. 8. § 1 1. 

% 8. By that fame aft it is appointed, that when they are wiiatpreshy- 
removing from that presbytery which did licenfe them, teries or pa- 
they fhall carry with them an extraft of their licenfe, and V^^-^^ f P^®* 
a teftuponial of their carriage, which they arc to produce prcaX^ju,^^^ 
to fome presbytery conftituted by the legal eftablilhmcnt, and \\'hen to 
or at leaft to (brae minifter therein, before they preach with- renew Ids en- 
in that bounds; which minifter is not to employ them, ex- g^ff^^^s. 
cept in his own pulpit, till he give notice thereof to the 
presbytery at their next meeting. And they are then to re- 
quire the lame fubjeftion and orderly carriage from them, 
during their abode in that bounds, to which they were en- 
gaged tp the presbytery by which they were licenfe d. 

% 9. And in cafe any probationers Ihall have their licen- j^^^ fenten- 
fes fufpended or recalled, for error in doftrine or malvcrfe ccs againfl 
in converfation, then intimation. fliail be made thereof by J^'^c"i fliouJd 
tlie judicature which hath fo cenfured them to the neigh- ^ ^" ""^ *'^' 
bouring judicatures, or where they fhall underfland the faid 
probationers are, that fo none may em ploy them to preach. 

§ 10. And, laflly, by the lame aft it is declared, Tliar Tj^eyhavejio 
probationers are not to be efteemed, by themfelves or o- pailoi-al office 
thers, to preach by virtue of any pafloral ofBce, but only 
to make way for their being called unto a paftoral charge. 

§ I !• It is the laudable praftice of fome prcsbyterici, to Before liccn- 
licenfe no probationers till tliey acquaint their neighbouring fmg, other 
presbyteries, that fuch perfons are pafllng their trials be- i>resbyteries 
fore them. And upon a return, that they know nothing ^"F^^^*^^ •• 
that fliould impede their being licenfed, tiien they proceed. 

§ I 2. Every pre8bytcr\', confiftinff of twelve riiiniflers, ^ , 

• • \ ' '^ ' ^ \ r / I • ■ r 1 Each presbv- 

is appomted to mamtam a burlar (that is, one out ot the j^,^^^ ^ 
common piirfe) and where the number is fewer than twelve, maintain a 
they fhall be joined to another presbytery.^ See aft of Af- burfar, 
fembly, Aug. 7. x6^i, 

^2. S\\^ 
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Thcquantlty, , § ' 3* Every burfar muft have yearly paid him an hup- ^ 
ftind, coUec- dred pund$ Scots at lealt, the fund whereof ought to be ^ 
tion,andcon- the panahies exafted of delinquents, and fcandalous perfbns, 
w?"'^^ °( ^ by the civil magiftrate, and by him delivered to the kirk- .' 
tenjmce ' feffions. But if that fail, then the kirk-boxes in thele ;■ 
preflbyteries are to be proporfionally ftinted by them, accor- : 
ding to the number of communicants in each parifh; which :: 
maintenance of an hundred pounds is to be coUefted by -; 
the moderator, of the which the feveral fynods are to take 
account, and their books are to bear the report thereof tb "; 
the General Aflembly. It is alfo appointed, that the a^ ■ 
bode of burfa^s at fchools of divinity exceed not four years* i 
Vide aft of AHcmbly, Feb. 7. 164 6. 
Salifications § 1 4. By the fame aft, bur{ars of theology are appoint* ; 
•or burfars, gj to bring with them yearly from the univerfities, tef- ;; 
^? ^Ji^l.'^^ timonials of their good behaviour and proficiency: and.-k 
tnat none be cholen ror buriars by presbyteries, but luch 
as are of good report, and have pad their courfc of philo" ■ 
fophy ; and their qualifications are to be tried likewife bo- "■ 
fore they go to univerfities, conform to aAs of Aflera- - 
blies 1647, 48, and 49. And by the 5th aft of Aflembly 
lyc^y it is ordained, that in no parifh the ipinifter recom- 
mend youth to be taught in Latin upon charity in any gratn- 
jnar-fchpol, but fuch as be dexterous in reading, and can 
write, an^ fuch as he judges to be of virtuous inclinations; 
\vhich trial is to be in prcfcnce of fome elders, and no fcl ool- 
m^ifters are to teach any upon charity, but upon (uch re- 
commendations. Item, it is ordained that prcfbyteries ap* 
point a committee of their number yearly to examine poor 
icholars in grammar-fchools, that fo none of theVn be fuf- 
fered to proceed to colleges, with an eye to burlaries, but 
' fuch as are of good behaviour, and proficients in the Latin : 
gnd minifters are to recommend none to burfaries not fo 
qualified : r^nd mafters of colleges are to lauriate no bur- 
fars, butuppn clear evidence of lufScient learning and good 
behaviour, after itrift examination. 
Foor ftudents . § ' 5^ ^^^ ^hd better breeding of young men" to the mi- 
tho' not bur- T^'-ftry, who are not able to maintain themfelves at univer- 
fars, are to fities, (nor perhaps find that favour as to get burfaries), pref- 

be infpeftcd byteries where luch refideare appointed to direft their flu- 
bv presbyter i-^ot .*/t« ^• 
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§ 1 6. In order to the advancement and increafe of the Borfars ha- 
ikftowledge of God in the highlands, by the aft of Aflem- vingthclriih 
bly 1701, it is recommended to feveral fynods to main- ^^^^^^'^ 
tain a burfar of theology, having the Irifh language, out of ^^ 
their own purfes. And by the i gth aft of Affembly 1 704, 
in refpeA the lowland presbyteries be-fouth Tay are com- 
petently planted, and that the promoting of knowledge in 
the highlands is of common concern, therefore it is appoint- 
ed, that the onehalf of all burfaries of the presbyteries be- 
fouth Tay be bellowed on ftudents having the Irifli, ajc 
leaft the half thereof: which aft is to continue at lead for 
four years, and longer, if there Ihall be found need. 

I And by the 5th aft of AfTcmbly 1707, contributions, and 
erefting of fbcieties for the maintenance of poor fcholars, 
are to be encouraged by judicatures, and the commiflions 
of Aflemblies. 
J 17. By the aft of Aflembly February 7. 1645, it is None muft 
appointed, that notwiihflanding of any progrefs any may JlJ^P ^ver the 
pretend to have made privately in their ftudies, yet in the \y^!^^^^t^ 
college they fliall nor at firft enter to any higher claft than four years • 
that wlierein the Greek language is taught ; and being en- courfc before 
tercd, they fhall proceed orderly through the reft of the degrees, 
clafles, jmtill they finifli the ordinary courfe of four years; 
and otherwifc, that none be admitted to the degree of 
maftcr of arts, unlets the faculty of arts find him to be of 
extraordinary learning. 

J 1 8. By that fame aft it is appointed, that none be al- Nor doth any ' 
lowed to enter the Greek clafs, but fuch who are found advance to aa 
can make congruous themes in Latin, and are not to be tjjf hLprofi- 
promcted to au higher clafs, till it be found that they un- tingr in the 
dcrftand what was raught ihcm in the lower. The anniial lower does 
examination of ftudents at the firft fitting down of col- ^PP^^' 
leges, looketh as if fomcthing like this were intended: but 
the bcft eflefts that fuch examinations do ordinarily now 
produce, may be the doing of juftice upon (bme poor igno- 
rant ftudents, in keeping them back from advancing to 
higher cladcs : and as for the reft who pay the mafters 
their ordinary dues, they are only thereby excited to be at 
more than ordinary pains for fome few days. It is a piece 
of juftice done to the world, that thofe who are to gain and 
live by their learning, ihould nor, under that pretence, be 
fuflfered to impofe vj)on men by ignorance or cr;x{i \ ?Ck 
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fter 2 Which is a mean to bind all candidates for the mi- 
niftry to a circumfpeft walk, that the church may receive 
good impreflions of them, 
^ormofanaa § 6. At the day of The which day the pref- 
icenfing one bytery of taking to their confideration, that in obcdi- 
roVel^^Ad ^^^^ ^^ feveral afts of General Aflemblies made anent trials 
lis teilimoni- '^^ ovdet to preaching, they had upon the day of 
il, and re- received fufficient teftimonials in favours of Mr A*. B. ftu- 
:oinnienJati- Jent in divinity, and that thereupon tney had appointed 
^ fbme of their number to make fearch and inquiry into the 

literature and behaviour of him the faid Mr A. B. Which 
brethren having upon the day of reported, That 
according to the appointment forefaid, they had privately 
taken trial of his knowledge in divinity, and of what fenfe 
and imprefliqn he had of religion upon his ovi^n foul ; an(i 
that they hadcaufe, from whattheyfound in the forefaid tri- 
al, to judge him fit to be received and entered upon pub- 
lic trials, in order to his being licenfed. Whereupon- they, 
the faid presbytery, had admitted the faid Mr A. B. iipott 
probationary trials, who having, in all the ufual parts there- 
of, at divers times thereafter, acquitted himfelf to their fa- 
tisfaftion and apj robation ; therefore they did and hereby 
do License the faid Mr A. B to preach the gofpel of 
Chrift as a probationer for the miniftry within their bounds,, 
lie having in their prefence undertaken the ufual engage- 
ments appointed by the afts of this church. Extraftcd 6ic, 
Nota, thefe engagements are here omitted,^ brevitati.s cati- 
fa, vide^Jeq. At his removal out of the bounds of the 
presbytery where he was licenfed, hi? teftimonial is in this 
form. At the day of The which day, the 
presbytery of do teftify and declare. That Mr A. 

B. preacher of the gofpel, has, fince his bdng licdfifcd by ^ 
them, preached feveral times, both at their appointment, . 
and the defire of particular brethren within the bounds, t& 
their jfatisfaftion ; and that his carriage, fo far as they kno^V, 
Jiath'.fin4?e that time been pious, exemplary, and edifving, 
as became a preacher of the gofpel, and that he hath been 
. -,; obfequions to all their appointments ; therefore they do by 

■ thc'fe prefents recommend the faid Mr A. B. accordingly ti 

any presbytery where God in his providence Ihall call hi^ ^ 
lot, for aJj due and ftiitablc encouragement from thera^ j 
Excr acted, Sec. ' ^ 
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§ 7. By ihe loth aft of Aflembly 169 1, it is appointed, A probation- 
that when per(bnsarefirft licenfed to preach, they fhall ob- ^^'s engage- 
lige themlelyes to! preach only within the bounds, or by "^ents when 
the direftion of that presbytery which did licenfe them ; and 
they fhall alfo, by promife and fupplication, engage them- 
felves, that they ihall be fubjeft to the faid presbytery, or 
to any other church-judicature, where in Providence they 
Ihall have their abode, and that they /hall follow no divifive 
courfe ; which engagement is to be infert in the body of 
their licenfe. Vide lib. 3. tit. 8. § 1 1. 

$ 8. By that fame aft it is appointed, that when they are whatpreshy- 
reoio^ng from that presbytery which did licenfe them, teries or pa- 
they fhall carry with them an extraft of their licenfe, and p/^5^ f P^®' 
a teftinsonial of their carriage, which they arc to produce preaTh ^ju^^^ 
to feme presb3^ery conftitutedby the legal eftablilhmcnt, and \\'lien to 
or at leaft to feme minifter therein, before they preach with- renew his en- 
inthat bounds; which minifter is not to employ them, ex- g^ff^^^s. 
cept in bis own pulpit, till he give notice thereof to the 
presbytery at their next meeting. And they are then to re- 
jQiiire the lame fubjeftion and orderly carriage from them, 
curing their abode in that bounds, to which they were en- 
gaged to the presbytery by which they were licenfe d. 

^ 9. And in cafe any probationers Ihall have their licen- r^^^ fenten- 
les (ufpended or recalled, for error in doftrine or malvcrfe ces againfl 
in converfation, then intimation. fliail be made thereof by J^'^^'p^ fhouJd 
. the judicature which hath fo cenfured them to the neigh- ^ ^" ""^ ^ 
. bouring judicatures, or where they fhall underftand the faid 
.probationers i^re, that (o none may employ them to preach. 

§ 10. And, laftly, by the fame aft it is declared, Tl]ar Ti^eyhavejio 
probationers are not to be efteemed, by themfelves or o- pultoal office 
diers, to preach by virtue of any padoral ofBce, but only 
to make way for their being called unto a paftoral charge. 
' § 1 1. It is the laudable praftice of fome prcsbyterici, to Before Iken- 
licenfe no probationers till they acquaint their neighbouring fmg, other 
presbyteries, that fuch perfons are paffing their trials be- i)rcsbyteries 
fore them. And upon a return, that they know nothing ^^^^^^^^^^^^ - 
thatiliould impede their being licenfed, then they proceed. 

§ I 2. Every presbyter}', confifting of twelve riiinlfters, 
is appointed to maintain a burfar (that is, one out of the ^^^ j^[^^ ^" 
common purfe) and where the number is fewer than twelve, maintain a 
they fhall be joined to another presbytery.^ See ac\ of A.f- Vsss^tix. 
fembly, Ang. 7. M641, 
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fter 2 Which is a mean to bind all candidates for the mW 
niftry to a circumfpeft walk, that the church may receive 
good, irapreflions of them, 
''ormofanaa § 6. At the day of The which day the pref- 
icenfing one bytery of taking to their confideration, that in obcdi- 
r^ofpcf ^^and^ ^"^^ ^^ feveral afts of General Aflemblies made anent triak 
us teilimoni- '^" ovdtt to preaching, they had upon the day of 
l1, and re- received fufficient teftimonials in favours of Mr A; B. ftu- 
oinniendati- J^nt in divinity, and that thereupon ttiey had appointed 
^ fome of their number to make fearch and inquiry into the 

literature and behaviour of him the faid Mr A. B. Which 
brethren having upon the day of reported, That 
according to the appointment forefaid, they had privately 
taken trial of his knowledge in divinity, and of what fenfe 
and impreflion he had of religion upon his ovi^n foul ; and 
that they hadcaufe, from what theyfound in the forefaid tri- 
al, to judge him fit to be received and entered upon pub- 
lic trials, in order to his being licenfed. Whereupon- they, 
the faid presbytery, had admitted the faid Mr A. B. iipod? 
probationary trials, who having, in all the ufual parts there- 
of, at divers times thereafter, acquitted himfelf to their fa-^ 
tisfaftion and apt robation ; therefore they did and hereby 
do License the faid Mr A. B to preach the gofpel of 
Chrift as a probationer for the miniftry within their bounds,, 
he having in their prefence undertaken the ufual engage- 
ments apjxMnted by the afts of this church. Extrafted &c^ 
Nota, thefe engagements are here omitted,^ brevi talis catL* 
fa, vide^Jeq. At his removal out of the bounds of the 
presbytery where he was licenfed, hi? teftimonial is in this 
form. At the day of The which day, the • 
presbytery of do teftify and declare. That Mr A. 

B. preacher of the gofpel, has, fince his bdng lic^dfcd by * 
them, preached feveral times, both at their appoinimeric, , 
and the defire of particular brethren within the bounds, X& 
their fatisfaftion ; and that his carriage, fo far as they kno^^ 
Jiath.fin^ that lime been pious, exemplary, andedifjing, 
as became a preacher of the gofpel, and that he hath been 
. ; ,; obfequioiis to all their appointments; therefore they do by 

■ thcte prefents. recommend the faid Mr A. B. accordingly ti 

any presbytery where 'God in his providence ihall calt hife g 
iot, for s^\ due and fiiitablc encouragement from thera.^ - 
Extracted, Sec, "^ 
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J 7, By ihe loth aft of Aflembly 169 1, it is appointed, A probation- 
tbat when perfbns are firft licenfed to preach, they fhall ob- ^t*'s engage- 
lige themlelye$ tol preach only within the bounds, or by "'ents when 
the direftion of that presbytery which did licenfe them ; and 
they Ihall alfo, by promife and fupplication, engage them- 
felvfi$, that they ihall be fubjeft to the faid presbytery, or 
to any other church-judicature, where in Providence they 
IhaJl havctheir abode, and that they /hall follow no divifive 
courfe ; which engagement is to be infert in the body of 
their licenfe. Vide lib. 3. tit. 8. § 1 1. 

§ 8. By that fame aft it is appointed, that when they are wbatpreshy- 
removing from that presbytery which did licenfe them, teries or pa- 
they fhall carry with them an extraft of their licenfe, and ^j^P ^ P^^' 
a teftioaonial of their carriage, which they arc to produce prdThT^iu^^^ 
to fome presbytery conftitutedby the legal eftablilhment, and when to 
or at leau to fome minifter therein, before they preach with- renew his en- 
in that bounds; which minifter is not to employ them, ex- g^g^^^ts. 
cept in bis own pulpit, till he give notice thereof to the 
presbytery at their next meeting. And they are then to re- 
jQjiire the fame fubjeftion and orderly carriage from them, 
curing their abode in that bounds, to which they were en- 
gaged to the presbytery by which they were licenfcd. 

^ 9. And in cafe any probationers fhall have their llcen- j^^^ fentcn- 
fes (ufpended or recalled, for error in doftrine or malvcrfe ces againfl 
in converfation, then intimation. fliail be made thereof by |^'C"i fhouJd 
. the judicature which hath fo cenfured them to the neigh- ^ ^^^""^ ^ 
. bouring judicatures, or where they fhall underftand the faid 
probai'ioners i^re, that (o none may employ them to preach. 

§ 10. And, laftly, by the fame aft it is declared, Tliat Tj^eyhaveno 
probationers are not to be efteemed, by themfelves or o- paitoi-al office 
diers, to preach by virtue of any paftoral office, but only 
to make way for their being called unto a paftoral charge. 

§ 1 1. It is the laudable praftice of fome presbyteries, to Before licen- 
licenfe no probationers till they acquaint their neighbouring fmg, other 
presbyteries, that fuch perfons are paffing their trials be- presbyteries 
fore them. And upon a return, that they know nothing ^^^^^*'*^^^^^^ •• 
thatihould impede their being licenfed, tiien they proceed. 

§ I 2. Every presbyter}', confifting of twelve riilnifters, 
is appointed to maintain a burfar (that is, one out of the ^^ ^^^^ ^" 
common purfe) and where the number is fewer than twelve, maintam a 
chey fliall be joined to another presbytery.^ See af\ of AC- V^ns^^-^x. 
fembly, Aug. 7. ^641, 
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Thcquantlty ^ '3* Every burfarmuft have yearly p^d him an hun- 
ftiiid, collec- dred pounds Scots at leaft, the fund whereof ought to be 
tion,andcon- the panahies exafted of delinquents, and fcandalous perfbns, 
W?"'^^ °( ^ by the civil magiftrate, and by him delivered to the kirk- 
tenftnce, " f^^^^s. But if that fail, then the kirk-boxes in thele 
preflbyteries are to be proporfionally ftinted by them, accor- 
ding to the number of communicants in each parifh; which 
maintenance of an hundred pounds is to be coUefted by 
the moderator, of the which the feveral fynods are to take 
account, and their books are to bear the report thereof to 
the General Aflembly. It is alfo appointed, that the a-- 
bode of burfa^s at fchools of divinity exceed not four years. 
Vide aft of AHcmbly, Feb. 7, 1646. 
^^liSeations § 14. By the fame aft, burfars of theology are appoint^ 
»or burfars, ed to bring with them yearly from the univerfities, tef- 

r'^.^r^'iJ timonials of their good behaviour and proficiency: and. 
^re tpbe tried \ ur^r ur u u^. • \^'^ r u 

tnat none be cholen ror buriars by presbyteries, but luch 

as are of good report, and have paft. their courfc of philo- 
fophy ; and their qualifications are to be tried likewife bo- 
fore they go to univerfities, conform to a^ of Aflem- 
blies 1647, 48, and 49. And by the 5th aft of Aflembly 
i70f, it is ordained, that in no parifh the ipinifter recom- 
n:end youth to be taught in Latin upon charity in any graip- 
jmar-fchool, but fuch as be dexterous in reading, and can 
write, an^ fuch as he judges to be of virtuous inclinations; 
\vhich trial is to be in prcfcnce of fome elders, and no Ic' ool- 
mafters are to teach any upon charity, but upon (uch re- 
commendations. Item, it is ordained that prcfbyteries ap* 
point a committee of their number yearly to examine poor 
Jcholars in grammar-fchools, that fo none of the'iii be fuf- 
fered to proceed to colleges, with an eye to burfaries, but 
' fuch as are of good behaviour, and proficients in the Latin: 
gnd oiinifters are to recommend none to burfaries not (a 
tjualified : and mafters of colleges are to lauriate no bur- 
fars, butuppn clear evidence of lufScient learning and good 
behaviour, after Itrift examination. 
Poor ftudents § ' 5^ ^^^ ^^^ better breeding of young men' to the mi- 
tho' not bur- T^'-ftry, who are not able to maintain themfelves at univer- 
fars, are to fities, fnor perhaps find that favour as to get burfaries), pref- 
be infpeftcd byterles where luch refideare appointed to direft their flu- 
bv presbjte. ,f AAlnr^s.^ Afp,^ .A.i 
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§ 16. In order to the advancement and increafe of the Btufars ha- 
kftowledge of God in the highlands, by the aft of Aflem- vingthclriih 
bly 1701, it is recommend^ to feveral fy nods to main- ^^^S^^^'^ 
tain a burfar of theology, having the Irifh language, out of ^^ 
their own purfes. And by the 1 3th aft of Affembly 1 704, 
in refpcA the lowland presbyteries be-fouth Tay are com- 
petently planted, and that the promoting of knowledge in 
the highlands is of common concern, therefore it is appoint- 
ed, that the onehalf of all burfaries of the presbyteries be- 
fouth Tay be beflowed on ftudents having the Irifli, ajc 
leaft the half thereof: which aft is to continue at lead for 
four years, and longer, if there Ihall be found need. 
And by the 5tH aft of AfTcmbly 1707, contributions, and 
erefting of (pcieties for the maintenance of poor fcholars, 
are to be encouraged by judicatures, and the commiflions 
of Aflemblies. 
§ 17. By the aft of Aflembly February 7. 1645, it is None muft 

appointed, that notwiihflandine of any progrefs any may ^^^P p^er the 
J L J •/ 1 - I • /I !• • .u Greek clais. 

>ei pretend to have made privately m their Itudies, yet m the |^^^ ^^ ^ 
college they ihall not at firft enter to any higher claft than four years ' 
that wherein the Greek language is taught ; and being en- courfe before 
Ti- tercd, they (hall proceed orderly through the reft of the degrees, 
ciafles, pntill they finifli the ordinary courfe of four years; 
and otherwife, that none be admitted to the degree of 
raaftcr of arts, unlefs the faculty of arts find him to be of 
extraordinary learning. 

J 1 8. By that fame aft it is appointed, that none be al- Nor doth any * 
lowed to enter the Greek clafs, but fuch who are found advance to aa 
can niake congruous themes in Latin, and are not to be ^^jf ^L profit 
promoted to an higher clafs, till it be found that they un- ting in the 
dcrftand what was caught ihcm in the lower. The annual lower does 
examination of ftudents at the firft fitting down of col- ^PP^^* 
leges, loojceth as if fomcthing like this were intended: but 
the bcft eflefts that fuch examinations do ordinarily now 
produce, may be the doing of juftice upon fbme poor igno- 
rant ftudeius, in keeping them back from advancing to 
higher claflcs : and as for the reft who pay the mafters 
their ordinary dues, tiiey are only thereby excited to be at 
i more than ordinary pains for fome few days. It is a piece 
' of juftice done to the world, that thofe who are to gain and 
\ live by their learning, ihould nor, under that pretence^ be 
futfered tp mpofe u^on men by ignorance or cr;x?i% ?Ov 
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what a great deal of hurt arc immoral, ignorant, crafty, and' 
idle (cholars, capable to work in their generations? Let 
them be direfted and obliged to ferve their timq in fomc 
honeft vocation, where the want of fo much knowledge 
cr^nnot do fo great prqudice ; otherwife, it is highly rea- 
Ibnable they ftould ftudy to have accompliftiments, and t 
converfation fui table to the profcflion and charaftcr they]: 
bear in the world. ? . 

Such as re- § 1 9* By that fame aft, none who have entered to oqc ; - 
move to other college fhould be admitted to any clafs in another, thatt;' 
*^°JJfS^^' that wherein he was, or ihould have been in the collegp[-' 
tdHmonhJs ft'om whence he came ; nor be admitt.'J without teftiroch [^ 
with them, nials from the former mafters, both concerning his litera- ^" 

ture and dutiful behaviour, that io thefe who have beea . ~ 
rejedled or removed as unworthy or ignorant by one col-.". 
lege, may not be admitted or promoted in another. And , 
Who are to in order to the better education of young men for the mi- '■ 
? ^7i£ ^^^^y^ ^y ^^^ 22d aftof Aflembly 1696, it is recommend- ■: 
ind^bfflcal ^^ ^^ profeflbrs of divinity, that ti^ey require of fiich ftu- _ 
cxerciles. dents, as they employ in any exercifes, tcftimonials from ^ 

univerfities where they have ftudied, and the places where r[ 
they have lived. 
Univerfitks § 20. By the aft of Aflembly Auguft «//. 1647, it is 
jBuft inftrud recommended to univerfities to take an account of all 
bath-day^ ' ^^^^^ fchoiars on the Sabbath-day, of the fermons, and of 

their leflbns on the catechifm, 

T I T L E V. 

Of Schoolmajiers^ aitd Injiruciovi of i^ out J?. 



§ I . T> Y the 1 7th aft of King Will, and Queen Mary's 
-L-^ parliament, it is ordained, That .no profcllbrs. 



Qualifications 
otfuchasbear 

fchoolsbyafts P""^^P^'^* regents, mafters, or others, bearing office in any 
of parliament univerfity, college, or fchool, within this kingdom, be ei- 
«nd Aflembly. iher admitted or allowed to continue in the exercife of their 

faid funftions, but fuch as do acknowledge and proftft, and 
ihall fubfcribe the Confellion of Faith, and fwear the oath 
of allegiance^ (and now they muft fubfcribe the fame, 
with the afTurance, vide aft 6. pari, j 69 j.), and withal fliaii 
be found of a pious, loyal, and peaceable converfation, 
and of good and fuiBcient literature and abilities for tbe.r 
1^ x^C^cfti^e 
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refpeftive employments, and fubmitting unto the govern- 
ment of the church now fetticd by law And by the lOth 
iftof Aflembly 170U, all presbyteries are appointed to 
ake (pecial, particular, and exaA notice of all fcbool ma- 
ters, chaplains, governors, and pedagogues of youth with- 
n their rcfpeftivc bounds, and oblige them to fubfcribe 
he Conf eflion of Faith ; and in cafe of continued negli- 
;ence, (after admonition), error, or immorality, or not be-* 
Qg careful to educate thefe undtt* their charge in the Pro* 
eftant Reformed Religion, the presbytery, with refpeft to 
choolmafters, is to apply tq ihe civil magiftrates of burghs, 
nd heritors in land-ward ; and with refpeft to governors, 
hapiains, and pedagogues, to their matters, for removing 
uch perfons from thefe offices : and if ibis be not remc- 
Jied by them, that the presbytery, with refpeft to (chool* 
siafters, apply to the commiffion of parliament for vifita- 
(ion of (chools and colleges : And it is appoitited, that an 
account be given in every half year to the presbytery, by 
ininifters, what fchoolmafters, chaplains, governors, and 
pedagogues, are in their refpeftive parifhes. And by the 
r^th aft of Aflembly 1706, fudi as liave power of fet- 
tling fchoolmafters, dre to prefer thefeto men who have 
paft their courfe at colleges, and have taken their degrees, . 
before others who have not, c^eteris paribus. 
J 2. By the aft of Aflembly, December 17. 1 8. 16^8, The work oi 

Eresbyteries are to fee that fchools in land- ward pariflles * land-ward 
e fettled with able men, for the charge of teachmg the f^^o®^*^^' 
youth public reading, and prccenting of the pfalm, and 
the catechifing of the common people. Which teaching of 
rhe youth I underftand to be teaching to read, write, and 
know the principles of religion, according to the a^ of AP- 
fembly Auguft 3. 164.2 ; and by that (ame aft, every pref- 
bytery feat and burgh is to have a grammar-fchooK 
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T I T L E VI. I 

OfDoilorst and Profejfors of Theology. } 

Tlie fenti- J !• A Ccording to the fifth chapter of the Policy of the} 
?alS? , /^Jprk, in the General A/Tenibly ,58, the offiojl 
the dodor's ^^ ^""^ doctor or catechiier, is one of the two ordinary and * 
office. He is perpetual funftions that travel in the Word. He is to open! 
no palter as up the mind of the Spirit of .God fimply, without fuch ap-i 
^^^ plications as the miniflers ufe. They arc fjch profcrlyr 

who teach in fchools, colleges, or univerfities ; But to > 
preach unto the people, to adminilter the facraments, and to 
celebrate marriage, do not pertain to him, except he be ■ 
called and ordained thereto. If the paftor be qualified for •: 
it, he may perform all the parts of the doftor's office, that ^: 
being included in the paftoral. By the 2d article, chap. _ 
1 1 . of the Difcipline of the French church, a doftor in the '- 
church cannot preach nor admini;i:er the facraments, unlefs^ 
he be both doftor and minifter.. And when the General; 
Adembly, February 10. 1645, ratifies the propofitionS r 
fent to them from the Afiembly of Divines at Weftminftcfi i 
concerning church -government, and ordination of roini(lers»1 
they exprefsly provide, that the prefent ratification fhall be 
noways prejudicial to the further difcuffion and ej^amina- 
tion of one of the articles or propofitions, which holds 
forth, that the doftor or teacher hath power of the admi- 
ftration of facraments, as well as the paflor. 
Catechifts,or § 2. Though the office of a deacon is included in th^ 
dodors, office of a ruling elder, yet it is fit that fbme be appoint^ 
^^^Jjj^^^ etl deacons, difiinft from tliat of the elder; fo, albeit the 
and in la^e office of a doftor be included in that of the paflor, yet it 
pariihes. were very fit that fbme not in the facrcd order of the mi- 
niflry were ordained and fet apart to teach and catechffc 
the people, efpecially in large and incommodious parilhes# 
(See } 3. of the preceeding title,) as well as in fchoolsand 
colleges. 
Synods arc to § j By the aft of A flembly February 13. 1645, fof 
report to the encouragement to fcholars for pfofefTions in fchools, it is 
Aflcmbly the recommended to fynods, to try who within their bourtds 
fcholars fit to tnoft probably may be for a profefTion in the fchools, and 
beprofsObrs. rcfort their uamcs to thc Geuenl A.ffcvivSl^ > ^.l^jit. they may 
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be ftirred up, and encouraged by them to frame their flu- Nopaftohcan 
dies for fuch places. This cumulative power doth noways be compelled 
prejudge or hinder the facility of an univerfity (which hath i^,P^^ ^^^" 

j-i- irvNri- f* i r ^ T ^elf to teach- 

power and right to elect) from doing of the fame It were j^g ^^d leave 

to be wi filed, that this cuftom of lynods, reprting to Ge- Ms paftoral 

jieral Aflemblies the names of fuch as are fit to be profef- charge. 

fors, were again revived, and more exaftly praftifed ; for 

it would prevent the tranfporting of minifiers to be only 

teachers or maftersin univerfities, which is an appointing of 

him to exercife the ofSce of a doftor, and difpcnfing with 

him from preaching of the word, and adminiftrating of the 

Acraments : Which dif penfation, or the loofing of which 

tie, if it be a favour, it can never be impofed upon any 

pyftor without his own confent: but if it be a punilhmcnt. 

It can be inflifted upon none without their fault. . It is liker 

I commutation of offices than a tranfportation : or if he ftill 

continue to be a paftor, his paftoral talent is thereby but 

much hid in a napkin. By the ;^d article, 2d chap, of the 

French church-difcipline, doctors and profellbrs of divinity 

(hall be elef.ed and tried by the fynods of the province 

where the academies are. "^ **:*- — — ■ - -- 

" § 4. By the 5 th chap, of the Policy of the kirk of Scot- Thedodor as ^ 
land, the doftor, being an elder, is to affift the pafior in the ^^ch no ruling - 
government of the kirk. And by the aft of Aflembly j^^^^^^^^^ ^ 
Auguft 4. 1643, p^ofeflfbrs of theology cannot be elcfted can be mem- <^ 
commiflioners to General Aflemblies, except they be mi- ber of Aflcm- \ 
liifters ; fb that, as doftors, they are not ruling elders, and ^^^^^* - ^ ' 
the Af^mbly confifts of none but paftors and elders : there - * ) 

fore, asdoftors, they cannot be members of church judica- ^ 

tores for government and ruling ; fee §. i. huj. tit. 

J. 5, By the aft of Aflembly June 18. 1646, profeflors ProfefTors 
of divinity are defired to prelent their diftatcs to the next |^i^ait:s may 
General Aflembly ; but they declined at that time to make ^^^ Cei^eral 
any aft about it for the future, till further conlideration. Aflemblies. 
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TITLE VII. 

Of Rilling Elders. 

} T. T TE is.called a ruling elder, becaufe to rule and go- 
^^ vern the church is the chief part of his charge 
and employment therein ; and albeit he may aft as a dea- 
con, yet his principal bufinefs is to rule well, and it be- 
longs not to him to preach or teach. 

§ ^ . If there be a total vacancy of rainifters and elders 
in a parifh, the presbytery fhould intimate to the heads of 
families, to meet with (bme of their number on an appoint- 
ed day, aud then I'wme elders. But if the maftcrs of fami- 
lies do not keep the appointment, then the presbytery are 
to nominate and chule the perfbns to be elders. In cafe 
the vacancy be not total, then the minifter and elders do 
chufe fuch as fhould be added to their own number from a- 
nioog the heads of families, and the fitted and mod expe- 
rienced of them may be fuppofed to be among the deacons ; 
fee Aflembly Auguft 1. 1642. 

§ 3» The trial is to be by the minifter and elderfliip of 
the congregation; or, in cafe of the want of thefe, by the 
])resbytery ; and they are to be tried both with refpeft to 
iheir convcrfation, and al(b of their knowledge in the prin- 
ciples of religion, and their ability and prudence for go- 
vernment. 

§ 4. before ordination of elders, . the names of th^ per- 
fons nominated and tried in order thereto, are to be pub- 
licly intimate to the congregation ; whereby all are requir- 
ed, in cafe of their having any objeftion that is relevant 
and true againft their ordination, to reprefent the fame to 
the kirk-feflion. 

§ 5. Their ordination is to be by the minifter of the con- 
gregation ; or by one from the presbytery, in the cafe a- 
bove fuppofed, in prefence of the congregation, upon a 
Lord's day after fermon is ended in the forenoon : at which 
time, the minifter callii^ upon the perfons chofen to be el- 
ders, they are to be interrogate concerning their orthodoxy, 
and to be taken folemnly engaged, to adhere to, and main- 
tain the doftrine, worfhip, difcipline, and government of 

die 
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the church, and to lay themfclves furth, by their office and 
example, to fupprefs vice, cherifti piety, and exerce dis- 
cipline faithfully and diligently. Then the ciders chofen, O 
ftill (landing up, the minittcr is next, by folemn prayer, to L 
fet them- apart, in verbis de prafenti. After prayer the mi- ( 
nifter is to exhort both elders and people to their refpeftivc / 
duties. ' • , ' ] 

§ 6. In cafe an elder change his refidence, by removing J "" ^^^"" 
into another congregation, if the feflion, upon a favory 
report concerning him, fhall think fit to add him to their 
number; then, if he be content to accept, his edift is to 
be lerved, and he is thereafter admitted into the fcfijon; 
his qualifications having been tried already in the congre- 
gation where he wns ordained. 

§ 7. As the paftors and doftors fliould be diligent in Duties of el- 
teaching, and fowing the word of God, fo the elders fliould ^^P "^°^® 
be careful, in feeking after the fruit thereof among peoples ^^^^ 
lives. 7Tiey are to aflift the paftor in the examination of <;^ 
them that come to the Lord's table, and invifiting the fick : ^ 
They fhould caufe the afts of Aflemblies to be obeyed : \ 
They Ihould be diligent in admonifliing all men of their 
duty, according to the rules of the Evangel. And things 
that they cannot correft by private admonition, they fliould 
bring to the elderfliip. See the Heads of the Policy of the . 
Kirk. 

§ 8. By the ecclefiaflic remedies againft profanenefs, They have 
enaftedin the Ailembly Augufl: 10. 164 8, it is appointed, panicular 
that every elder have a certain bounds afljgned him, that ariih^r^^lfd 
he may vifit the fame, every month at leaft, and to re- quarter^ in 
port to the feiTion what fcandals and abufcs are therein, Scotland) af- 
or what perfons have entered without teftimonials : and it fig^ffl them 
were fit, that then feme time were fet apart for prayer : |o^''^^^^^o"^^^-; 

1- irri 11 n 111 'i ^' ^ r^ ly,andrerort 

and It v/ere alio nt that elders Jhould always keep an exact 
lift of all examinable perfons within their quarters, and 
thereunto put marks, to diflinguifli communicants from the 
ignorant and fcandalous, and the poor and indigent from 
(uch as need not. 

§ 9. The duties of elders which are more public are Then- more 
hefe which lie upon them in tlie Aflemblies of the church; pv^hljc JutK s 
n which ruling ciders have right to reafon and vote in all yctrcididcd. 
natters coming before them, even as miniftcrs have *. 5ot 
o Genera) AJlcinblies, their coniniiflions bear t\\em td Ocvc 

E 2 fccvsxe 
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c ^ fame power with paftors. Howbeir, by the praftice of our ■ 
church, the execation of fome decrees of the church doth 
belong to the paftors only; fuch as, the impofition of hands, 
the pronouncing the fentences of excommunication and 
abfolution, the receiving of penitents, the intimation of 
,, fentencts and cenfiires abowt minifters, and fuch like. In 
^ ^ r Ihort, the elder is to []ieak nothing to the church from the \ 
pulpit, j 

Number of cl- § ^O- The number of elders in every congregation is ; 
clers, ^nd to be more crlefs, according to the number of people there- ] 
tiheircontinu- j^^ ^nd plenty of fit and qualified perfbns for that charge; \ 
^^^^- and when they are once lawfully called to the office, they i;^ 

may not leave it again, while their gifts and abilities for - 
difcharging the fame do continue, Albeirinfbme congre- 
gations, fuch a number of elders may be chofen, fb as ^ 
one part of them may relieve another for a reafonable time, - 
from the burden and exercifc of their office, as was done .^ 
among the Levites under the law. See the book of Policy, 
chap- 6, : 



^> -/ 



TITLE Vlir. 

Of Deacons, 

J § '• npHK word Deacon is fometimes largely taken for 
deaTonlTTa- ^" ^'^^^ ^^^ officc in the mini(Try, and fpi- 

ken; the of- ritual function in the church : but commonly it is taken for 
ficedefcribed. that ordinary and perpetual eccleCafticai office in the kirk 
'^^^f ^*^W°° of Chrift, to whom the colleftion and diftribution of the 
that wants ^'"^^ of the faith: ul, and ecclefiaftical goods do belong. See 
th^m. chap. 8. of the Policy of the kirk : Where it follows, 

that, feeing this officc is of divine inftit'ution, it is an un- 
warrantable omiflion in fome congregations, that either 
they put no diffi^fci^ce betwixt elders and deacons, or elfc 
they negleft to appoint tny to the office of a deacon. See 
tit. 6, §k i. Idp not think it reafonable or very confiflenr, 
for any to be zealous agaiqft adding to the kinds of office- 
bearers of Chrift*s appointment^, while they are aftivc in 
or connive at the diminution of any of them, if it be faid, 
the elder is a deacon, 1 anfvver, albeit the paflor includes 
\hc office of doftor, elder, and deacon, yet feeing thcfe 
A- «rc of divide inftitvuio;!^ reverence is \i\ fo far due unto ic 
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3 fe{ up thefe diftinft ofEces : as nothing fhould be added 

he divine inftitution, upon pretence of imagined decen- 

)r order in the invention, 10 nothing ought to be dimi- 

led therefrom, upon pretence that fbme things m thein- 

ition are needlefs or fuperfluous. 

. >. As to what refpefts the elefton, trial, ordination, ^"L^^^^ 

liflion, continuance, and number of deacons, the fame £^^ ^^ ^|. 

hod may be ufed about them, as was done concerning dcrs. 

?rs, mutatis muiamiis. 

3. The duties of deacons may be reduced to thefe Duties of , 
Js collefted from Mr Guthrie's treatife of elders and deacons. 
:ons, and the heads of the Policy of the 1tifk. 1. 
It they take exaft notice of the poor, and that they 
?oufly make their cafe kno\yn to the fcffion, to the end 
r ftraits may be relieved, and fo their breaking out in- 
pegging may be prevented. 2. They are to colleft and 
live that fupply for the poor, which the members of 

congregation, or flrangers, fliall be iiKlined to offer. 
That the money fb received be faithfully c^rlivercd to 
iefliQ|>, according to whofe judgement and appointment 
deacons are to diftribute the church-goods. In which 
ters they have a decifive vote with the ciders : but in 
^r cafts their opinion is only confultative, and they may 
always prefent. 4. That they take care of orphans and 
ts, and fuch as want knowledge and ability to difpofc 
and order the things that concern their food and rai- 
it. /;. They are to take care that what belongs to the 
r be not dilapidated, or mifapplicd. 6. They are to ac- 
int the minilters and ciders of the fick within their quar- 
, that fo tlxey may be vifltcd, and, if need be, fupplied. 
5y the 9th chapter of the Policy of the kirk, aeacons 
e not only to collcft and diftribute the ordinary alms, 
all the church-goods, teinds, &c. and uplift and pay 
le miniftcrs their ftipcnds. 1 his v/cre indeed a worli^ 
)cr for their office, an cafe to the minifter, and would 
ent much noifc and offence that is raifed when char- 
to make payrtiCnt arc given, either at their own in- 
:e, or in naiiic of their aflignees or faftors. i'. They 

he employed to provide the elements, to carry them, 
ferve the communicants at the Lord's table. 



TITl.^ 
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T I T L E IX. 

Of Moderators of Churcb-jtidicatures. 



4 



[t is conveni- J I. CEeing the moderator is frejuehtly called to exer-! ' 
ent thcmode- ^ cife the power of order, as folemn public ecclefi- - 
ratorbeami-jftj^ prayer, at leaft twice every fcflion, to wit, at itsfirft' 
work* and ^P^^ing, and then at its clofirig, authoritative exhortation, 
power. rebuke, direftion, it is convenient the moderator be alwayi^ 

a minifter : But if any affeft this office, he fhould be op^ 
pofed in his ambitious .purpofes. The perfon chofen w1^— 
be a moderator Ihould be of fuch abilities that he can diC- j^ 
charge the following work, Viz. He is to look on himfelf ^^=^ 
as the mouth of the meeting ; he is to take on him authori- f 
ty, yet looking on it as theirs, not his ; he is to fee ail the > 
rules for decency and order, prefcribed b)^ the judicature, t- 
exaAly kept and obfcrved ; he is to acquaint thejudica-i 
ture of aU the affairs that lie before them, and may propofef^ 
the moft fpeedy method how to difpatch them j he is tcv i- 
keep the members from interrupting one another, and from ^'^ 
Ipeaking among themfelves, or from direfting their dif- \ 
courfe tp any other than to himfelf ; he fhould likewife keep '. 
members, in their fpeaking, clofs to the prefent bufinefs ; ; 
any thing that is fpoken impertinently, he is calmly to rqf. : 
fent it, according to its demerit, that greater hears may be 
prevented and diverted ; laftly, after the matter hath been 
fully reafbned on all hands, then he is briefly to refume 
the fabflance of what hath been fpoke, and thereupon fbtc 
the vote, and put the queftion. If the vote be equally 
carried, then the moderator, (who never votes but in that 
cafe) may caft it : and if he be non liquet^ then the quefli* 
on may be put again at foiiie other time. The moderator 
may likewife, up^n any extraordinary emergency, by his 
circular letters, convene presbyteries and fynods, before 
their ordinary time of meeting: So may the moderator of 
the lafl General AfTembly, only they fhould be fure to 
have fufficient ground, and fo cautious, as to have a mul- 
titude of counfellors to \yaf rant and fupport their advenr 
ture. 
No' afTeflbrs § 2. Our judicatures chufe no afleflbrs to their modera- 
te our mpde- xoTS, ox^y he ordinarily prevails with, or invites the moft 

ators. ^^^ 
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perienced to fit near him, that he may have them ready 

direft and advife him; and, in abfence of the prefcnt 

xlerator, his predeceflbr in that chair moderates ; and, in 

fe of his abfence, the eldeft miniften 

§ 2 . There is no conftant moderator but in kirk- (eflions, No conftant 

lere the miniftcr moderates ex officio ; and if there be ^ '^^^\ 

lleagues, they moderate by turns. Every prelbytery, feffions. Tlu 

fore they fall about bufinefs, chufe one of their brethren manner of 

be moderator, who continues for fix months, from one thcirelcdioq 

3V]ncial fynod to another ; but the moderators of fynods 

d aflemblies are changed at every new fynod and afltm- 

f. The manner of chufing the moderators of thefc ju- 

atures is thus ; A lift is propfed by the former modcra- 

• of two or three; which lift is ordinarily approved, with 

* addition of one or two more ; out of which lift, the 
ididates having firft, by turns, given their voice, and rc- 
)ved, the moderator is chofcn by the fuffrages of the mi- 
ners and elders, and (et in the place of the former mo- 
rator. 

§ 4. it is the privilege of all the members of any free Theprivilegc 
iicature, to propofe a vote, and have it put to the que- of members, 
on, provided it be feconded by another member, and 
lac, although both the moderator and otlicr members 
lould oppofe the motion, 

TITLE X. 

Of Clerks, Readers, and Precentors. 

I. pj^ Very judicature of the church is to have a clerk Aclerk,hise- 
^--^ of their own chufing, to record their afts. They l^dion, ad- 
e, I think, as free courts as any councils of royal burghs, ^^^"'^^^ 
I whom the impofing a clerk is declared to have been 
ntrary to law, by the meeting of eftates 1689. At his 
raiffiort, he is to give his oath defideli, and continues ei- 
er during pleafure or life, as they pleafe to make it : But 
cafe neither of thefe be clearly exprefied in his aft of ad - 
iflion, then it is to*be underftood only during pleafure, 
caufe all judicatures are ftill fuppofed to retain their li- 
Tty to difmils fervants when they will, unlefs a furren- 
T or reftriftion of that liberty be proven. 
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tiow £ar ex- § 2. Afts and deeds under clerks hands are probative 

probative! .^'^^' ^"^ *^ warrants thereof are prefumed; yet fo,ai=j 
if they be recently quarrelled, the warrants muft be pro-i 
duced. No wife clerk will give an extraft tilj the mi- 1 
nutes of that diet have firft been read. The extrafts pro^c j 
what was done by the judge, or what was faid or alledged \ 
by parties, but they do not prove that the things alledged ■ 
were true, except in fo far as the inftruftions thereof arc 
exprefled. See Stair's Inftitut, page 688. 
A clerk is not § $' Albeit clerks be very near of kin to parties, yet ; 
to be decli- confidering the knowledge and faithfulnefs, that in charity 
^^' is fuppofed to be in church-judicatures, it may be thought ' 

that they will rather over-rule their clerk, than he them ; 
and therefore he cannot be declined. "In inferior civil 
courts, where frequently there is but one judge, and it is ^ 
known the clerk doth commonly excel him in knowledge,^ - 
• in which cafe a declinator ihould be fuftained, and another :- 
appointed to be clerk to that procefs in his place, who iJ , 
not of near kin to the party. 
The firft rife § 4 At the beginning of the Reformation, when there 
of readers, was fuch a fcarcity of minifters, and few of the people 
Theyarenow could either read themfelves, or had-ever heard the word 
^^ ^ * of God publicly read in their oWh language ; our re- 

formers, in the year 1605, did appoint men to read the 
Common Prayers and Scriptures, till thefe churches Ihould 
be furnifhed with minifters : but now, feeing there is fuch 
an increafe of knowledge, and plenty of teachers, therie 
is no public reading of the word, except by fuch as are 
Ikenfed, or ordained to preach it, .and can help the hear- 
ers to underftand the meaning thereof 
Precentors § 5' Precentors, or chanters, are they who begin and 

their office, order the tune of the pfalm that is to be fung, and there- 
by direil: the churches mufic : By the vulgar fort they arc 
yet called readers, though improperly. They are in moft 
congregations clerks to the kirk-fefliong ; fee book IL tit. 

Betldals;their § 6. Bcddals, or beedlcs, are by our judicatures called 

Oi'iice and officers. They are to the church what the apparitores 

qualific^i- vvere tocivil courts, viz. magijlratum miniftriy qui eorum 

juffa exequuntur^ fo called, quia frcp^fto funt^ objetluuntur* 

que magiftratibu? . At their admiffion they ^ve their bath 

deJJelij becaufe their executions bear faith. They (hould 
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be perfbns of a blaroelefs life, and were afieAed to the church 
cftablifhment, who will notdifcover the fecrets of the ju- 
dicature ; and they ihould alio be fuch as can read and 
write. 

T I T L E XI. 

Of Kirk^fejfions. 

J. 1. A Lbeit in a fcfTion the minifter is moderatof ex of- No minifter 
-^ ficio, as hath been faid, yet he hath by right no muft u^^w^ ^ 
more power thereby than the moderators of other church- vertheidiioii 
judicatures. See the aft of the General Aflcmbly Decem- 
ber 17. 1 6;^ 8, anent voting in kirk- feffions; minifters mo- 
derating therein are not to ufurp a negative voice over the 
members of his fcffion ; and where there are two or more 
rainifters in one congregation, that they have equal powei* 
in voting, that one of them hinder not the reafoning or vo-^ 
ting of any thing, being agreeable to the afts and praftice 
of the kirk ; and, even in that cafe, voting and reafoning 
upon any fubjeft can never be hindered, it being inconfifl- 
ent with the liberty of a free court to be impeded or com- 
pelled t But the debate may perhaps furnifn ground for a 
proteflation or appeal. See tit. 8. § 6. 

§ i. The kirk-fefnon confifts of one or more miniflers, Coiiftlhieht* 
and of the elders of the congregation ; and it is moft con- °^^ ieifion, 
venient they meet weekly, on a week-day, after fermon ; ^j^^^ ^ect- 
for, on the Sabbath, matters of civil right, fuch as difchar- mg. 
ging of the almoner's intromiffions, fecuring of money, or 
ordering of diligence for recovering the fame, ought not 
to be treated or concerted by any man, and far Jefs by 
church-guides, whofe office it is to check that profanity in 
others. The deacons arc always prefcnt, not for difci-- 
pline, but for what relates to their own office. Ignorant 
and fcandalous perfbns are to be put off, and kept o^ from 
ki; k-fefTions. See aft of Aflembly, Auguft 10. 1 648. 

§ 3. The matters treated by them, are what concern Matterstr^ut 
church -difcipline, and the worfhip of GoU in that congre- edby them. 
gation, as, what days of the week are meetefl for adem- 
bling to public worfhip, and what hour on the Lord's day 
before and after noon; when i? is feafonable for parochial 
fafl«andtbankigjving'5; what rimes are fittell for c^iccVvv 



I 

42 Government OF THE BookL 

fing and vifiting of families ; how often, and when the 
Lord's fupper is tp be celebrated. They are likeways to 
inquire into the knowledge and fpiritual ftate of the mem- 
bers: of the congregation, whom they are to admonifli or 
encourage as they fe« caufe, and to exclude from the 
Lord's table all who are found ignorant or (candalous, 
Accordmg to § 4. In the ordering of all which matters, nothing is to 
i^^hat rule, be done by them, but what is according to the fettled or- 
der and praftice of this church : and if there be any new 
or difficult emergency that caufeth doubting or hefitation, 
the matter is to be referred to the prefbytery, for their di- 
rcfliion and authority. 
Secret con- § 5. By the 5th chap. 28th and 3Cth articles of the 
Feflions not French church-difcipline, confiftories fhall not give certi- 
to be pio]v.)1- |j^,g|.^g ^Q magifl rates by aft or otherwife, nor fhall parti- 

*ci except 111 ^ "^ « r" 

ivhat calls. ^^^^^ members of confiflories difcover unto any the con- 

feflions of penitents, which voluntarily, or by admonitions 

given them, fhall have confefled their faults unto them, 

except it Be in the cafe of treafbn. And as for crimes 

which IhaJl be difclofed to mihifters by thofe who delirc 

counfel and confolation, they are injoined not to reveal 

them to magiftrates, fearing leafl: blame fhould be drawn 

en the miniftry, and finners for the future fhould be dif- 

couraged to come to repentance, and make confefllon of 

their faults, which fhall fland good in all crimes confefled, 

except it be treafon. It fhould be confidered that none of 

the reformed churches of France had the happinefs always 

to have thofe of their own religion to be their conflant 

judges; and the reputation of the Protert ant religion was 

not tenderly treated, nor duly regarded, when confiflorial 

delations againft their brethren were made to Popifh judges, 

1 Cor. vi 1. *' Dare any of you, having a matter againft 

another, go to law before the unjuft, and not before the 

faints ?^^ in thcfe times, when the church's enemies have 

power and authority : But now, when the civil judges own 

the fame way of God with the church, what fhould hinder 

them to inform the magiflrate againlt delinquents, both to 

their and others terror, 

'riw cen- § 6. In every fefTion there ought to be twice in the year 

lire in feflions privy cenfures of the members, clerk, and beddal. The 

mdhowtobe rnjnifters undergoing their privy cenfures in the prefbytery, 

n^iugc. , ^.^ ^^^ ^^ undergo them before the feffion. In the ma- 
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Mging of this cenfure^ the members are one after another 
to be removed, and then the reft of the members declare 
what they have obferved concerning the con verfation of him 
removed, and of his diligence and prudence in his ftation. 
It is to be remembered by all church-judicatures, at their 
privy ccnfures* that no member judicially delate another, 
unlefs fecret (atisfaftion haih been fought and refuted. 
After elders, deacons, clerk, and beddal, have part their 
/:enfure, each of them, as they are called in, is either to be 
admonifhed before aJJ, or others im powered to do it pri- 
vately; or elfe they are to be encouraged as need requi- 
reth. 

§ 7. By the aft of Aflembly Auguft 19. 1639, tjie Sefllon-books 
books of kirk-feffions are to be prefenied once a year to ^^ l^c tried by 
the prefbytery, that they maybe tried by them ; or when ^^eadv?^^' 
there is a vifitation of the parifli by the prefbytery. Af- 
femblyAugufl 10. 164.8- 

§8. By the aft of Aflembly February 12. 164.5, ^^ isEadifdfionis 
recommended to every kirk-feflion, to buy the printed afts ^^ ^clJ^^^ 
of the Aflembly, and prefl^y teries are ordsined to crave |jjy ^^^^ ^^ 
account thereof, and fynods are to crave account from pref- to obfcrve 
byteries. And it is added to. this aft, by the i8th of the thenu 
Aflembly 1 705, that the agent for the kirk in all time co- 
ming, after every Aflembly, fo foon as the afts thereof 
fhall be printed, tranfmit as many copies of the fame to 
every prefbytery as there be parifhes therein, and both 
prefbytenes and fefljons are ordained, at their firfl meeting 
after receiving the faid afts, to caufe read fo many of them 
as are of public contern, in order to their obferving there- 
of; and all this to be upon the charges of the feveral pref- 
byteries and fefllons. 

§ 9. By the 4th articleof the 5th chapter of the French The kirk- 
church-difcipline, it fhall not be permitted to eflablifh other ^^f^^" " ^'^^" 

'% i' * \ 1 I /• i-* 1 z' I'/" ficientqlone 

council tor any cnurch-bufinels whatfoever ; and ir m any f^^ reforma- 
other church, there fhall any other council be eflablifhed tion of man- 
diflcrent from the confiftory, it fliall furthwith be fup-^f^^ in a pa- 
prefled : Neverthelefs, the confiftory may fometimes call ^jj^ ^^^^-"^ ' 
to its aid fuch of the church as fhall be thought convenient, ftrates con- 
and that the ecclefiaftical matters be treated of only in the cunence. 
place where the confiftory doth aflemble. They have 
lately crefted in England fbcieties for reformation of man- 
ners, not without fome feeming fuccefs agamft Vvce ^tv^ \rcvr 
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morality, which is commendable and rcquifite there, tintti 
the difcipline and government of their churcli be more 

})nre, and better reformed : But for the church of Sco^ 
and, as now eHabl'^fhed, to imitate that example, beikie 
that it might become an introduflion to innovations, it would 
referable a vain youth's bringing wide-fleeved coats in ft^ 
ihion, bccaufe fome perfbns of quality, who had a diftem- { 
per in their arms, were neceflltated to caufe make them 
wide for their own ea(e. The author of the Stage con* j 
demncd, page 45. proves ftagt-plays to be condemned in 
fcripture by this argument, that which God hath appointed 
fufficient means to accomplifh, it is unlawful for men to v 
appoint other means to accomplifh it. But God hath ap- ' ' 
pointed fufficient means for recommending virtue and dif- ; 
countenancing vice, without the ftage : jEr^^, it is unlaw- . 
ful for men to appoint the ft^ge for recommending virtue l 
and difcountenancing vice. And the fame argument, ww- 1 
talis mutanats, militates againft thefe new lay-focieties for 
reformation of manners in the church. ; 

TITLE XII, 

Of -Presbyteries^ 

rhe conftitu- 5 '• HPHi s judicature confifts of all the paftors Within the v- 
?ntsofapref- -*- bounds, and one ruling elder from each parifh 

jytery, their therein, who receives a commiffion from the elderfhip to 
^mrof 'meet- ^^ ^ member of the prefbytery, and rcprefeiat them there • 
[jig, till the next fynod be over : Thus t^icc a year there are 

» new eleftions of the ruling elders. The number of pa- 

riflies aflbciated in prefbyteries, for tl eir mutual help, is 
determined by authority of the national fynod, December 
17. 18. 1638, article 8. as the adjacency of the congrega- 
tions, and the eafinefs of travelling doth beft allow. 
Where there are collegiate miniilers, that feffion may fend 
as many ruling elders. The direftory for government faith, 
That to perform any claffical aft of government or ordina-^ ' 
< tion, there ihall be prefent, at leaft, a major part of the mi- 
nifters of the whole clc^J/is. Prefbyteries iliould meet every 
third week, and oftner, if bufinefs require it : But of this 
fee ^3. of this ntle, 

I 2. Every 
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^ 2. Every meeting of a prefbytcry is to begin witH 
on by one of the brethren appointed formerly for ^ 
\, upon a text afTigned him by them, except when . 

)bationers or intrants fupply the pulpit in their pfUbtic 

lis. The half of the time allowed for this prelbyterial 
;Cxerci(e is to be taken up in the explicatory and analytic 
jart of the text, and in anfwering textual and critical que- 
ilions and difficulties ; this part of the work is called ma^ 
iin^, and requires more efpecially thCifgift of the doAor. 
The other half of the time allowedas to be taken up in 
laifingof doArines and obfervati9Q6^)m the text, and ap- 
plying them in their feveral ufes; wmoh lad part is called 
adding, and it requires more efpecially the gift, and neceP- 
farily the authority of the paftor. After the exej cife is o- 
\er, and the preflbyiery coiiftitute, the cenfure of the ex- 
crcife they have heard ufeth always to be their firft work, 
which may be done before them who had the exercife. Be- 
fide this, the brethren of the prefbytery, by the aft of Af- 
fembly December 17. 18. 1038, are to have (bme com- 
mon head of doftrine publicly difputed in the presbytery 
among the brethren, every firft presbytery of the month, 
according to the aft of Aflembiy holden at Dundee 1598, 
fe(r 12. 

§ 3. By the forefaid aft 1 638, presbyterial meetings are Abfents to be 
to be weekly, except in places far diftant, who, between cenfured. 
the J ft of Oftober and ift of April, aredifpenfcd with for 
meeting once in the fourteen days. See § i. tit 12. Like- 
wife that aft appoints all abfents to he cenfured, efpecial- 
ly thofe that Ihould exercife and add, according to the adt 
of Aflembiy April ^4. 1582. 

§ 4 The presbytery treats of fuch matters as concern 

the particular churches within their bounds, as the exami- Matters trca- 
.r i '/r V • J r ' r ' -n tedotinpref- 

nation, admiuion, ordmation, and cenlunng or miniltei s ; byteries, 

the licenfing of probationers, rebuking of grofs or contu- 
macious finners ; the direfting of the cenfure of excommu- 
nication ; the cognofcing upon references and appeals from 
kirk-feflions; the revifing and reftifying what hath been ill 
done or negligently omitted by them, at their approving 
of the kirk-feflion books and records; the anfwering of 
queftiqns, cafes of confeience, and foiving of difficulties in 
doftrineor difcipline, with petitions from their own or thofo 
in other presbyteries; the ejcamining and cenfufm^ ^c- 
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cording to the word of Grod, any erroneous dodrine, w 
"^ ^.■. hath been pubhckly or naore privately vented within tl 
bounds, and the endeavouring the reducing and conv 
of any that remain in error and (chifm ; the appointing 
viHtation of churches by themfelves as occa{ion offers, 1 
the perambulation of parifhes, in order, to their uniting^ 
disjoining ; all which are either concluded or continued 
further confideration, or referred to the fynod. 
Proceflesthat S 5- % c^ap. 6. aft u. of Aflembly 1707, there 
begin, but fbme proceflcs which natively begin at the kirk-fe 
cannot be dc- but for the atrocity of the fcandal, or difficulty in 
Sc^^on ^ ^fl^^ir* or general concern, the feflion having frequent ra 
but referred ings of the prefbytery to have recourfe unto, do notdeS 
to the prefby- teroiine of ihemfelvcs; fuch as, (candals of inceft, adultqjf 
tery, as the ,.y^* trilapfe in fornication, murder, atheifm, idolatrj^l" 
retfnt.^^"^" witchcraft, charming, herefy and error vented and madtf. 
public by any in the congregation, fchifin and fcparatioif 
from the public ordinances, proceflcs in order to the higln 
eft cenfure, and continued contumacy. But proceflfes for; 
all fuch crimes and fcandals, are to be referred to the pref-j- 
bytery, by an extraft of their procedure thereanent. And 
when there is no confeffion of the fcandals above-mention?-., 
ed, the fcfllon is not fb much as to proceed to lead pro-t 
bation by witneffes or prefumptions, till they be autl>i)ri/ed^ 
thereto by the prelbytery's anfwer to their reference forerf 
faid. : 

When the fef. § 6. When the procefs is fo clear, as in the cafe of i| 
fioi*"fiay cite judicial confeflTion, then the kirk-fcffion may fummon ll>e^; 
^e^prefby-^ delinquent, when before them apud a3ia^ to compear before' 
tery. the pren:)ytery : but where there is any difficulty, they 

fliould firft inform the prefbytery, and get their allowance 
before the party be fummoned before them. 
Seffions can- § 7« When perfons cenfured for thefe groflcr fcandals do 
not abfolve apply to the kirk-feffion for relaxation, they may both be 
froni fuch privately conferred with, and likewife their acknowledge- 
without the ^^^^ ' heard before the fcfTion, but they ought not to be 
prefbytery. brought before the congregation, in order to their ablblu- 

tion, nor abfblved but by direftion and order of the pref- 

b)n:ery. 

Correfpond- § 8. Prefbyteries in fbme cafes may fend commiffioners 

ence of pref- to Other prefbyteries, either to advife them, or to feek ad- 

byteries. ^j^^ ^^^^ ^j^^^^^ jjy ^q of Membly June 18. 1646, it 

is 
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riccomfBended, that a correfpondence be kept among 
tcries conl^antly by letters, whereby they may be 
diy aflifting 10 each other. 
5 9 In every prefbytery, at lead twice a year, on days Privycenfurcg 
prayer, as fhould be done in feflSons likewife, before *? ^^^^^' 
fynod, there ought to be privy cenfures, whereby feafon u^n 
:h minifter is removed by courfe, and then inquiry is days of pray- 
atede at the paftors and elders, if there be any known fcan- ^r. 
bt, fault, or negligence in him, that it may be in a bro- 
ierly manner cenfured ; after the minifters, the prelbyte- 
y clerk is to pa(s thefe cenfures likewife. By the dth 
Bticle of the 7th chapter of the French church difcipline, 
tt the end of the colloquies, amicable and brotherly cen- 
ires fliall be made, as well by the paftcrs as by the elders, 
vhkh fliall be there prefent, of all things which fliall be 
bought fit to be reprefented unto them. 

TITLE Xni. 

Of Parochial Vifitatio7ts by the Presbytery • 

I. "PAriflies are vifited by prefbyteries, either occafion- vifitations 

•^ ally, pro re n&ta^ according to the weight of the occafional or 
nergent which doth require the vifitation, or ordinarily and ordinary. 
: courfe, whereby every congregational church is vifited 
ice a year, Aflem. ib^^i. fefl^ 23. 24. art. ^ at leaft, this 
dinary vifitation fliould be going round all the pariflics 
order till they be vifited, before others be revifited in 
•dinary ; for by the i6th aft of Afiembly 1706, preft)y- 
rial vifitations of pariflies are to be frequent. 
§ 2. The prefl>y tery is to caufe intimation to be made ftf ^°^ ^^. day 
eir appointed day for the vifitation of that parifli, by a ^?^«^I ^ 

1 ' i? 1 "^ - r 1 I • . 1. ^^^ 18 to be 

other or another congregation, from the pulpit, inimeai- intimated. 

cly after the forenoon*s fcrmon, on the Sabbath, ten 

lys preceding the day for the vifitation, requiring the 

inifter of the parifti to preach at that time and place on 

s ordinary text, and fummoning the' heritors, ciders, and 

hole congregation, to be prefent that day, to hear fcr- 

on ; and thereafter, that the minifter, heritors, elders, 

id heads of families, do attend the preft)ytei y, to acquaint 

era with the ftate of that kirk and congregation in every 

»nt ; and if anjK of them have certain knowledge o5 ^tv^' 
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thing amifs in their minifter, elders, deacons, prec 

feffion-clerk, fchoblmafter, or beddal, that they d( 

acquaint the prefbytery therewith . 

The mini- § i* The feflion regifters, together with a catalog 

Iter's library, the minifter's books, are to be produced to the prefb 

^t^^to ^^^^^ ^^^ viGtation, and given to two of the fitteft bre 

be teen' and ^"^ ^^ acquainted with that minifter and people, 

revifed. fecn and revifed ; and they to report at the vifitation. 

Preliminaries § 4* Sermon being ended, and the presbytery coi 

to the vifita- ted, the minifter's doftrine he had in his fermon, is 

tion; and y^ confidered, as in the prcsbyterial exerclfe, the 

d^«^to be church Bible, Confeffion of Faith, Afts of the G 

interrogate. Aflemblies, a£h and proclamations againft profanenei 

other afts and papers relative to the church, are all 

called for and produced before the presbytery. Th 

tors of the feflion*s regifters, and minifter's liberary, 

make their report. The presbytery, at the entry < 

vifitation, having removed the minifter, are to caul 

over their aftings at the laft vifitation, and fee if whr 

then recommended or ordered hath been made eff 

and take the excufes of abfent elders and deacons there 

and, if need be, to call in any party for infofm^tioi 

nothing arife from that, to divert the presbytery frc 

orderly method, all parties being removed, the presi 

is to call in the feflion one by one, and to enquire thei 

cerning their minifter : yea further, by the aft of Afl 

June ij, 1646, at vifitation of kirks, the elders, ( 

one, the reft being removed, are to be called in, an 

mined upon oath concerning the minifter's behavbui 

Miniftcrsfa- J 5. By the aft of Aflembly (596, ratified Dec 

HiHiestobe j^. 18, 1 03 8, at vifitation of kirks, the families ( 

interro^te jjj(^g,.g are to give an account, and to be tried cone 

their live^ ^^he good order and behaviour \ hat they obferve 

their families ; and fuch as are found negleftors of f 

worftiip, or inftrufting of all in their families, or ( 

Kemovc not thofe who areoffenfive therefrom, fliall 

due admonition, be judged unfit to rule the houfe of 

for he ought to be one that ruleth well his own 

I Tim. iii. 4. 

Kirk-feffions J 6, T he qucftions to be inquired by a presby 

interrogate the elderfliip concerning a minifter may be thefe, an 

concerning ij^e : I. Hath your minifter a gofpcl walk and cor 

-iheirpaitor, ' ^ -^ 
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I before the people? And doth he keep family- wor- 
) ? And is he one who rules well his own houfe ? Is 
I haunter of ale-houfes and taverns? I& he a dancer, 
ler, or dicer ? Is he proud or vain-glorious ? Is he 
;dy, or worldly, or an ufurer ? Is he contentious, a 
vler, fighter, or ftriker ? Is he a fwearer of fmall or 
ced oaths ? Uleth he to fay. Before God it is (b ; or, in 
common conference, I proteft, or, I protcft before 
\ ? Or, fays he. Lord, what is that ? All which are 
e than yea and nay ? Is he a filthy fpeaker or jefter ? 
rs he familiar company with difaffefted, profene, or 
idalous perfons? Is he diflblute, prodigal, light, or 
e in his carriage, apparel, or words ? How fpends he 
Sabbath after fermon ? Saw ye him ever drink healths ? 
e at variance with any ? Is there any that reproaches 
? Or, is he well beloved of all? And upon what 
md is it that the variance or good liking of the people 
— 2. Keeps he much at home at his minifterial work ? 
doth heoccafion tohimfelf diftraflionsand unnecedary 
rfions therefrom ? Is he <:onftant at his calling and 
ies, or takes he but pains at fits and darts, fuch as at 
;, communions, vifitations, &c.? Is Saturday* only his 
Ic-day, or is he conftantly at his calling?— 3. Doth he 
^untenance or difcourage any that is feeking Chrift ? 
h he preach (bund doftrine, lb far as ye can underftand ? 
h he preach plainly, or is he hard to be underftood for 
[cholaftic terms, matter, or manner of preaching? Doth 
aithfully reprove fin, efpecially fuch as moft prevail in 
parifti ? What time of day doth he ordinarily begin 
ion on the Sabbath ? And when doth he difmifs the 
pie ? Spends he too much time in his fermon, in re- 
cion of what he faid before ? Doth he lefture and 
ch in the forenoon, and preach again in the afternoon 
the Lord's day, and that both fummer and winter? 
h he read a large portion of fcripturc in public, and ex- 
nd the fame? Doth he preach chatechetic doftrinc 
narily in the afternoon ? Hath he a week day's fer- 
I, and colleftions on thefe days ? When the Lord in hh 
/idence is fpeaking extraordinary things, doth he tie 
felf to his ordinary text ; or makes he choice of one 
e appofite and fuitable to the difpcnfatioli ? Seek^ ViCi 
»reaci5 CbriUbis beauty sind excellency, and to oi^etvxx^ 

G "^^ 
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the povirer and life of godlinefs ? Endeavours he to difc .^ 
ciife cafes of tonfcience, to let you know your fpiritual , 
(late, what it is ? — 4 Doth he, according to the aft of Af- 
fembly 1708, vifit the people artd families, at leaft oncea«J 

J ear in a minifterial way, teaching and admonifliing from J 
oufe to houfe ? And doth he vifit the fick when need- ^ 
ful, and pray over them? Doth he vifit them who, 
through age or ficknefs, cannot come to the public wor- : 
fhip ? Doth he labour to fpeak to the fick fuitably to • 
their various inward conditions ? Doth he not efpecially S 
vifit fuch as be exercifed in confcience ? Doth he vifit fuch 1 
as arc affli^ed by death of children or other relations ? Vi- 
fits he the widows, orphans, and poor ? If he he miniftcr 
of a burgh, vifits he ihe prifoners? Is he not careful 
when he vifits families to confer with them in private, and '._ 
pray with them, thereby learning the cafe of their fouls, ^ 
that fo the doftrine in public n^ay the better meet with i 
their condition ^-r-s* Doth he adminifter the facrament of ^ 
baptifm in an orderly way, when the congregation is con- ; 
vened ; or doth he it at any time privately? Doth he - 
9dd any word to, or alter the words of inftitution ?— 
6. Doth he frequently catechife his parifhioners, and admi- 
nifter the facrament of the Lord's iupper to them ? And* -'- 
1^ he careful in keeping from that huly ordinance all who 
f.re known to be fcandalous, grofsly ignorant, or erroneous ? . 
How often have yp the communion every year ? Doth " 
lie not begin to c^rechife young ones about nine or ten 
3'ears of ^ge, and how cenfures he contemners of catecri- 
<ing ? What CQurfe is taken ^yiih contemners of the Lord's 
iupper upon frivolous pretences? At the Lord's fupper 
(joth he not caufe cut the bread in large and fair fliaves fit 
for mutual fraftion and diftnbution, that as they give the 
^up to the ncarcfl: affident, fo having broken ofl a part of 
the bread with iheir hand for themfelyes, they give the refl 
to the perfon fitnng neareft them ? Do your people all fit 
^t the Lojd^'s table? In the rime of didribuiion, eaiing, 
and drinking, is there any reading, or finging of pfalms, oc 
is there filence, and fo time 4br meditation, except it be a 
ihort, pprtincnr, and awakening word dropped by the pa* 
(tor? — 7. Haih he a competent number of ciders ? And 
^lath he deacons in ihe pariHi djftincl: from elders ? Doth he 

1^ liS^ ^u^ r,^^:^' Mai<h.i.p.n.. 
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he exercife of difcipline againft all offenders? Is thert 
|uent meetings of- the membert of (eftion, for farting 
prayer, iaccording to the aift of Aflembly 1 699 ? Doth 
ravel with public penitents in private, to make them 
ible of their fin, according to its circumftances, and fen- 
: of mercy, that the love of Chrifl may overcome the 

of fin ? And then doth he abfblve thdm, when 
ight up to fome ingenuous confeiEon atid refblution 
he future ? Doth be ever cenfure perlbns for living 
, breaking of promife, or for backbiting ? Doth he 
ure keepers of fupcrftiti'ous days? How doth he re- 
1 abufes at penny-bridals ? Doth your feflion meet 
cly ? Doth your minifter cqolzieany whom anothef 
ler hath in proeefs ? Or doth he carry any way par- 
i\ that fo he may become popular ? Doth he in ki^- 
aflTmue ro himfelf a negative voice? When he is ne^ 
rated to leave his flock, doth he not acquaint the fel^ 
ivith it ? — o . Is he cai eful to take away variances that 
out among families, and compofe differences among 
cular perfbns in the congregation ? V^^^ (€ 

7. After that the elders have anfwered to thefe or the ^^^^^^ tnux' 
queftions, then the heads of families are to be interro- rogate con- 
n generalconcerning the livesand rtianners of the mem- ccrning tha 
Df the feffion ; and the paftor is to anfwer more parti- kark-feiiitm. 
]y to thcfe or the like queflions : i . Is your feflion 
ly conflitute, and all the elders and deacons duly ad- 
d according to the afts of the Aflembly ? 2. Do they 
ttend gofpel- ordinances, ahd the diets of the feflion ? 
re they grave, pious, and exemplary in their livesand 
erfations? Do they Vvorfliip God in their families? 
y of your elders an ignorant man^ a drinker of hcnhhsj 
cr, a drinker exceflivcly to drunkennefs, a fwearer; 
)(erver.of Yule-days, &c ? Is he one that obferves 
he Sabbath ? Is he careful to keep his oath of ad- 
m taken before God in face of the congregation, not 
late or cenfure, but as edification requires ? Do any of 

work on folemn faft or thankfgiving dnys ? Is any 
cm a mocker of piety ? 4. Arc they diligent, care- 
md impartial in the exercife of their offices ? Do the 
s vifit the families within the quarter and bounds af- 
j to each of them?. Are they careful to have the 
lip of God fet up m the families ct their bc\iv\^$» ''^ 

G z ktci 
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Are they ^careful in calling for teftimonials from perfoos 
who come to refide in the pariih ? Do the elders take att .« 
difcipline upon themfelves without the mmifter ? Or da -^ 
they labour to carry things faf^ioufly, or by plurality rf 
voices, contrary to God's word, anfi the laudable a£b of*] 
the presbytery, provmcial, or General Aflemblies? 5» 
Have the elders fubfcribcd the ConfcfliDn of Faith ? Aril 
are they wellaffeftedto the government, worihip, anddiP 
cipline of this church? 6. Have the elders and deaccm ^ 
their diftinA bounds afligned them for their particular iii« - 
fpeftion ? 7. Does your feiEon always appoint a ruling elder i 
to attend presbyteries and fynods? 8. Are the deacons ' 
faithful in their office, in colleding and diftributing all the 
kirk-goods, and in having a care of the fick poor ? After 1 
all thefe queries are over, the minifter and elders are to be 
fevcrally encouraged or admonifhed as the presbytery fees ' 
need. 

^^S^a?^" ^ ^' ^^^^ ^^^ precentor, fchoolmafter, and clerk of the 
^^' ^ ' feffion, who in country congregations are ordinarily one 
and the fame, and after them the beadles, bell- men, and 
church fervants, being removed, the presbytery is to inquire 
at the minifter, feflion, and heads of families, concerning 
their converfation, fidelity, and diligence, in their offices; 
and the presbytery is thereupon to proceed as the matter 
requires. 
Paftor and § 9* After all thefe inquires, the presbytery removing 
elders inter- the heads of families, the minifter and elders are to be in- 
rogate con- quired concerning the congregation, 1 . Doth the body of 
cernmg the ^^^ people attend ordinances duly and timeouily, and ftay 
«ongrega ion ^jjj ^^^ blefllng be pronounced ? Are they diligent in im- 
proving the means of knowledge, and are they growing 
therein ? 2. Are they fubmifllve to public and private ex-- 
hortations, and to the difcipline and cenfure of the church, 
by admonitions and reproofs, as need requires ? And 
do they by their words and aftions manifeft a fuitable re- 
fpe£k to their minifter and refpeftive elders ? ^. Are they 
careful to educate their children and fervants in the know- 
ledge of God ? What fuccefs hath the gofpel and labours 
of minifters and elders among them ? What fcandalsf 
fchifms, herefies, or divifioiis arc among them, and u 

on the growing hand ? How doih they obfervc the Lord's 
d:\y? 

%\o*TI;ie 
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f. 10. Then the minifter, heritors, fdJ^an, and heads of Pallor, kii^« 
Cnnilies, being preient, the jH-esbytery is to inquire after {"^^°» ^^ 
the ftate of the church, as to its fabric, the feats therein, ^^ jn^- 
aod divifion of the fame, the church -yard dikes, the utenfils rogtte aboat 
^ the church, communion cups, cloaths, the mimfter's thrngsofcom- 
nanfe, if it be in repair, the gJebe and {Upend, the (alary "*®° concern, 
of the fehoolmafter, precentor* feflion-clerk, and beadles, 
and how the communion-elements are prodded, whether 
diey be paid for out of the poor's money, and that when 
die commutuon is but celebrated once a year ? See lib. 11. 
tit. 2. § 24. Inquiry is to be made how much the ftipend 
is ? of what nature P how paid ? and if there be a decreet 
of locality for it ? As alfb about the ftate of the poor, 
whether there beany mortifications and legacies for them, 
or other pious ufes ? and how thefe are fecured, and their 
iDtereft paid and applied, and how they have been managed 
and employed from time to time ? fefT 1 8. Aflemb 1 700. 
After the vifitation is over, all parties are to be called in, 
and the moderator is to conclude all with' prayer. 

TITLE XIV. 

Of Provincial Synods. 



§ I. T^HE fynod or provincial aflembly is immedi- The confHtu- 
-■- ately fuperior to the prefbytery, and confifts ^^ °:, ^. ^^ 
of feveral prefbyteries met together for their mutual ^^^ of meet 
help and comfort, and for managing the affairs of public ing, &c. 
concern within their bounds. The number of prefbyte- 
ries in each fynod is determined by the national Aflem- 
Wy, s^d they meet ordinarily twice every year, and at 
fuch (et times as the neighbouring (ynods may convenient- 
ly correfpond one with another, wnich is done by fending 
a minifter and ruling elder mutually from one to another, 
viz. the provincials of Lothian, Merfe, &c.; the provin- 
cials of Dumfries, Galloway, Glafgow, and Argyle; 
the provincials of Perth, Fife, and Angus, &c. ; the 
ivincials of Aberdeen and Murray; the provincials of 
lofe, Caithnefs, and Orkney, See likevrfle the order of 
provincial aflemblies in Scotland, according td thp pref- 
byteries therein contained in the aft of Aflembly, Decem- 
ber 17. 18. i658> aft 24. 
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lynod open- §7. The moderator of the former fynod doth, in tfe 
^'*'®^*^^^^ morning before the meeting, preach a fermon fuited 
or c^fen " ^^^ occafion, and after fermon doth intimate to the mc 
nd corre- bcrs, that they immediately repair to the fynod-houfe 
pondence in- when they are met, he doth open the meeting with 
oiled. igfj^j^ prayer i then the clerk having made up the {] 

roll from the rolls of each prelbytery prefented to 
by their refpeftive moderators, he is to call the fa 
over, and to mark the abfcnts. In making np the fyr^^ 
roll, it is ufual to change the order thereof every fynod; 
fb that the prefbytery that was firft called in the roll ofr 
the former lynod is now called laft Then the fynod-^ 
proceeds to the choice of a new moderator, who firft calls 
for the correfpondents from the neighbouring fynods: ' 
and their commiflions being read, they are inroiledas; 
correfpondents. /i 

:ommfttees § 3. Committees are to prepare matters, imd to lop off ^ 
f fynods, unneceflary wofk for gaining of time, and to hinder ^ 
heir work, j^^^^g ^y pubij^ debates, and to facilitate their work, they " 
J./ ^ ^" may fubcommit any part thereof to a few of their own ^ 
number; and they may likewife advife one with another 
in weighty affairs, even before report to the fynod, there- . 
by the more to prevent debates* Any affair tabled before 
them, though by them rejefled, may be brought in in * 
full fyriod; yet fo as the member or party who bfingeth 
in the matter, be fure to have very much reafon or ne- 



ceffity for fo doing. All fynods may have the following { 
committees. 1. A committee for overtures ; 2. Another 
for bills, references, and appeals; and, 3. For revifing 
prefbytery- books, who are to meet at fuch times and pla- 
ces as the fynod appoints : each committee and fub-com- 
mittee is to confift of minifters and ruling elders : the mo- 
derator and clerk of the fynod is moderator and clerk to 
the committee of overtures. All oth^r committees chufe 
their own moderator and clerk, who is to prefeht their 
report to the fynod in writing. Any member of a 
judicature may be prefent with the committee though none 
of the number, and may advife, but not vote there: as. 
alfb, one of ja? committee may be prefent in fub-committeoi 
of thdf tf^n appointment ; all which committees are c\^ 
fen bjNbe fynod only, as General Aflemblies do theirs. 
§ 4. The prefbytery-books are called for and prodiv- 
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and each book is committed to fome members of o- Matters trca* 
presbyteries to be revifed and examined by them, *^ ^^ v" 
it may appear how each presbytery hath keep order, 
performea what was recommended to them by fynods 
^ General Aflemblies ; and upon the revifers their report, 
Aey are cenfured or approved accordingly. What was 
cUcure or difficult for the presbyteries, or might concern 
diem all in common, is refolved and ordered ; what hath 
Veen done amifs by presbyteries is rcdreflcd : and if any 
^culty arifc which doth not fall unJer fbme church-con- 
ffitution, it is referred to the national Aflfembly 

§ 5. Every presbytery is to get an extraft of the afts Prefbyteries 
of every fynod, and to read fuch of them in the presby- ^ ^^ ^^^ 
lery as are of general concern, or which particularly re- ^^^^ fynod 
late to any in their bounds, that they may be the better a<as, 
fibferved. . 

§ 6. At the privy cenfiires, none ought to be prefent privycenfuret 
but members. Upon the revifers their report of the pref- by fynods. 
bytery-books, each presbytery is removed p€r vices^ in 
order to privy cenfure, in the fame manner as was (aid of 
the minifters in presbyteries, and of elders in feffions. 
See tit. 15. § I . 

§ 7. By article 12. chap. 8. of the French church- Centeftma 
difciplinc, conccrrning provincial fynods, the paftors in to minifters 
each province fhall reprefent the widows and children of "^^^^^^ ^^^ 
minifters which died in the fervice of the church, to be ' 

fupported and m iintained at the common charge of each 
province; and where the province fhall be ingtateful, the 
national fynod fhall redrefs it. Our church propofeth 
the fame perfons as proper objefts for the paftors in the 
fyrods their charity, and the cenufma or hundredth part of 
each benefice to be the fund, and paid in to the colleftoir 
thereof yearly, who is to be appointed by each fynod, 
and is to diftribute the fame to the relifts, and children of^ 
deccafed minifters within the houndjof the fynod, conform 
(0 tl^eir ordcf . 
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T I T L E XV. 

Of Extraordinary Synods and General AJfembli 

Extraordina- f '• T^ Xtraordinary fynods I call fuch as that of 
ry fynods on- -^ Aflembly at Weftminfter, which confided _ 

Jy ^° ^^-(k^^K ^'^^'^^^ ^^^ gentlemen^ many of whom were not elden^ 
ed ftateofthe ^^'^^^ ^"^ nominated by the civil power to confult atxml^ 
p)iurch. the doftrinc, worlhip, and government of the church : or J 

when iTiinifters, without delegation from the church, do oB 
themfehres meet by virtue of their office : Which fynodi ' 
- this church doth not approve of in a fettled and conititutc-i? 
condition, but only in fuch churches as are not yet con-ir 
flituted. It being always free to the magiflrate to advife 
wth fynods of minifters and ruling elders, meeting upoa^-- 
delegation from their churches, either ordinarily, or being 
indifted by his authority occafionally. See the aft of Ai- 
fembly 1647, approving the Confeffion of Faith. Yet: 
by aft of Aflembly December 19. 1638, miniflers are ob-' 
liged to' give their advice and good counfel in matters - 
concerning the kirk, or the confcicnce of any whatfbevcr, - 
to his Majefly, to the parliament, to the council, or to ^ 
any members thereof, for their refolutions from the word ^ 
of God. 
Members of ^ 2- ^y ^^ dircftory for church -government, as it' 
a national af- was printed in the year 1 64.7, to be examined by presby- 
femblybythe teries, the Aflembly was to confifl of as many ruling el- 
A*^°b^ as ^^^^ ^ miniflers, which doth agree with the chap.. 9. 
many mini- ^f^* 3' ^^ ^^ FreiKh church-difcipline : but by the di- 
ftersatleaft reftions oftheEnglifh parliament, Auguft 19. ijS^u, it 
as ruling el- jg provided. That there be in all Affemblies two ruling- 
^^^' elders to one minifler. It feems indeed but reafbnablc, 

when presbyteries, the conflituents of General Aflemblies, 
do confift of minifters and ruling elders equally, that they 
fhould be equally reprefented there likewife 
Tbe nature § 7,. At the beginning of our Reformation, the -Aflem- 



pf our firft ^^ly did confifl of thefe of the reformed religion, del^- 

fcmSy^after ^^^ ^''^"^ ^^"^^ ^^^^^ ^"^ burghs where the refcfepsd 

the Refonna- dwelt. The number of paftors was then fb fmall, that it 

tion. did not exceed the fourth part of the meeting, as may be 

ieen from their federunts in the copy of the M, S. afts 
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)f Anembltes: and until the number of^ minifters dial 

^Weafe and multiply, it was at firft a general meeting of 

\cm all ^ but thereafter they did impower and commif- 

1 a few To reprefent them, who are thereupon oilly de- 

led //»<? CommijDionen of the General Ajfembly. 

§ 4. If an Aflembly be indifted by the civil rrtagiftratc What may 
Ion fb Ihort an advertifemcnt as twenty days, that pref- ^?"^^t?i^ 
T)yterJes (cfpccially the more remote) are not timeoufly ^^^ ^ 
^advertifed to chufe commiiTioners, and fb the church hot 
fully reprefented, an Aflembly (b meeting is declared 
kDull. All new Scots parliaments were called on forty 
days, and what prejudice can it do if presbyteries receive 
as fair an advertifemcnt, unlefs it be to the fefvice of 
fome prefcnt defign againft the church ? 2do, An Aflem- 
bly is null where the members, or a great many of them^ 
are not elefted by presbyteries, but named by the magi-* 
ftrate ; in which cafe, though they may aft as advifers of 
file magiftrate, yet they cannot aft as tnefe having author 
rity from the church. 3/rV, An Aflembly is null, when 
presbyteries are reprefented by more minifters than the 
Handing afts of Afl[emblie$, regulating the reprefentatfon, 
doth allow, or where no ruling elders are commiflioncd. 
4/^, An Aflembly is null, when members do vote for 
thefe matters, to which they are threatened to give their 
vote, by the civil magiftrate. 5/^, An Aflfembly is null, 
when a moderator or clerk is impofcd upon them without 
their fuffrage : fee at length afts of Aflembly, December 4. 
1638. 

$ 5. The General Aflembly December 20. 1638, iiC^ AflfemMiej 
clares, that by divine, ecclefioftical, and civil warrant, the ^^y meet^ 
Aflierably of this national church hath power and liberty o^m-r^ 
to afl^mblc and convene in her yearly General Aflemblies, pf-o re nata^ 
and cftencr, pre re nata, as occafion and necefljty ftiall 
require : To this agrees the aft of parliament 1 690, rati*- 
fying the Confefljon of Faith, and fettling Presbyterial 
church-government 5 fo that the Sovereign, till thcfe laws 
be altered, cannot, by his mere authority or proclama- 
tion, render the meetings of Afliimblics precarious and 
uncertain, unlefs he run the rilk of renewing thc\dif^- 
fing povrcr. Tlic ttprt-^ 

§ 6. . By the ^ tli aft of Aflembly 1694, the rcptefcu- lel\t^t:u^^ v^ 
taiion of the fevernl presbyteries in this nauona\ cWiOcv^^'^^n?^^' 
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in its General Aflemblies, fhall hold proportion to 
number of parifhes, whether vacant or planted, wit 
each presbytery, in manner following: All presbyte 
confiding or twelve parifties, or under that number, f] 
fend two minifters and one ruling elder And all pres 
teries confiding of eighteen parifhes, or under that ni 
ber, but above twelve^ fh-^ll fend three minifters and 
ruling eider. And all presbyteries confifting of twer 
four parifhes, or under that number, but above eighte 
/hall fend four minifters and two ruling elders. And, la( 
All presbytei^ies confifting v)f above twenty-four parill 
fhall lend five minifters and two ruling elders. And e 
ry collegiate church where there ufe to be two or n- 
minifters^ are, fo far as concerns the defign of this 
underrtood to. be as many diftinft parilhes : So that p 
by teries delegate not lefs than a (ixth part, nor more t 
a fifth part of the miniftry. Conform to the reprefei 
tion proportioned by this aft, the number of minifters tl« 
gate from presbyteries are one hundred and eighty, an< 
ruling elders fixty-eight. But each royal burgh ha^ 
the privilege (if they pleafe to ufe it) to be reprefei 
there by a ruling elder, and the city of Edinburgh 
two, this would add fixty-feven more ruling elders to 
ordcr^ making in all of elders one hundred and thirty-j 
By that fame aft, no perfons fhall be admitted member 
Ademblies, but fuch as are either minifters or ruling 
derl And by the 6ih aft of AfTembly 1698, it is 
commended to presbyteries to chufe only fuch ruling 
ders as may and will give attendance. ' 
There Ihould § 7- Commillioners from royal burghs, till the m: 
benodelega- be further thought upon, by the aft of AflTembly July 
tionsbutirom 1648, are to obfervo the ordinary praftice, viz that ( 
p-^Mi^ytenes b^rgh fend one, and Edinburgh lend two ruling eJc 
approven of and confented to by the minirtry and feffio 
the burgh : but yet each univerfity may be reprefente< 
a minifter or ruling elder. Neither is that kind of ap; 
bation of the choice required, albeit there may be the f 
reafbn for it: For the members of a faculty, as fuch, 
not obliged' to be either minifters or ruling elders. 1 
upon the whole, our praftice would be more eafily acco 
od for, and a great deal more agreeable to that of for 

churc 
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churches, if delegations were only from presbyteries, and 
\fbt delegates equally both of miniflers and elders. 
.. J 8. By the 6th aft of Aflembly 1 704, no minifter or el- All comniH'- 
der can be commiflioned to the General Aflembly by any ficners mull 
presbytery, burgh, or univerfity, but fuch as ufualJy re- ^^j^^f 'OJ'J>av< 
■ fide in, or have a relation to the presbytery, burgh, or u- bounds they 
. iiiverfity they are commiflioned from. This is enafted, repreient. 
that pragmatic and defigning men may be kept out from 
being members of Aflemblies, after their own presbyte- 
ries^ CSC. (perhaps from fome fuch apprehcnfion) had been 
pleafed to negleft them in their choice. 

{ 9. The A(fembly, by their aft the cth of Auguft 1641, Th^ Scots 
confidering, that if the Scots kirk at Campverc were join- vere mre-^ 
cdas a member of the kirk of Scotland, it would be con- fented. Thcu 
venient for correfpondence from foreign parts for the well itiTiruccloni, 
of this kirk: therefore they dellrcd the fa id kirk of Camp- ^'"'• 
vere to fend their minifter with a ruling elder, with their 
commiffion to the next General Aflembly, at which time 
they ihould be inrolled as commiflioners from that kirk. 
When that church is vacant, the convention of royal bur- 
rows have been in ufc to prefent a minifter, and aft as 
patrons. And by the aft of Aflembly 1 704, fbme pro- 
pofitions concerning the faid kirk, approved by the Aflem- 
bly 1642, are of new enafted and authorifed, viz. (ij 
That the faid kirk obferve that order in the outward wor- 
ihip of God, and exercife of difcipline, as is here received 
by law and praftice. (•?.) 1 hat, at leaft, every third 
year their commiflioners be at the Aflembly, whofe cx- 
pences are to be paid by their own Kii;k, till this churcli 
be in a better capacity to do it, (j,) That they advife 
with the presbytery of Edinburgh, or commiflion of Af- 
fembly, concerning emergent difficulties. 

§ 10. By the aft of Aflembly i6^H, December 17. 18. Commiflion- 
it is referred to particular presbyteries, and efpecially to crs to and 
the ruling elders therein, that commiflioners to Aflemblies ^y^^ The" 
their expences be borne conform to former afts of Aflem- cxpcnces. 
blies, by the pj^rticular pariflies in every presbytery, and 
proportionally, by all forts of perfons therein, able in 
land or money : which aft is ratified by the Aflembly 
1639, Auguft 29. and extendt^d to the expence? beanng 
of (uch as Ihall be fent in commiflion by General Aflem- 
blies: but it is referred to the parliament for md^m^vVv^fc 
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who are dented to pay their proportions : by which it is deaf 
that presbyteries may (lent the people within their own' 
bounds, for defraying the charges of thofe therein, who 
attend General Aflemblies : but then it rauft not be exaft* 
cd, but only received from a willing condefcending people, 
which will certainly be very unferviceable, if otherwife r^ 
ceived, unlefs the expences be moft inconfiderable. And 
the praftice might prove more fcrviceablc in a difturbcdl 
Itate of the church, when miniftcrs come to be deprivel 
of their ftipends. Since the year 1642, pur fovereignft 
have beftowed four or five hundred pounds fterling yearly^ 
to be employed by General Aflemblies, which will do 
much to defray th^ expenct s of commiflions from General 
Aflemblies, fent to vifit the remoter parts of the church j 
fe(? A(r» 1642, Auguft /;* 
The ftile of { t '• The General Aflcmbly, by their 8th aS 1695* 
commiflions gives the form after infert for a direftory to presbyteridt 
in their giving commifTions to their members for Gencril 
Aflemblies; which form is likewife obfcrved by univerfitie^j 
each whereof fends one, as alfo royal burghs, muiatis 
mutandis^ At the day of years. 

The which day the presbytery of did, and hereby 

docs nominate and appoint Mr. A. B. minifter at C M* 
p. E. minifter at F. and ruling elders, their 

commiflloners to the next General Aflembly of this church, 
indifted to meet at the day of next to 

come, or when or where it fhall happen to fir, willing 
them to repair thereto, and attend at all the diets of the 
fame, and there to confult, vote> and determine in all mat- 
ters that come before them, to the glory of God, and good 
of his church, according to the word of God, the Confief- 
fion of Faith, and agreeable to the conftituiions of this 
church, as they will be anfwerable, and that they report 
their diligence therein at-their return therefrom. Exrrafted 
by me. Sec. And by the 6th aft of A(Iembly 1 704, this 
claufc mufl: be infert and added to tjie laid form of ill 
conimiflions, viz. that they have fubferibed the Confcffion 
of Faith of this churqh, according to the nth aft of the 
Genera] A(?embly anno ;j 700, 

§ 12. Th^ ripafop fbr enafting this, uniform method 
for this uiil- ^^s^ i\^^i all members might be alike free : for before 
lomivj, ^^^ ^j^^ fcYcral prefbytcri^ <jiid i^fcrt itf^heir commiflions 
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jttrncular milruAions and limitations^ which did not a little 
taazzle and confdfe the members, and might at fome oc- 
cafions have proved an advantageous handle for fuch as 
•Here not tender of the church's peace. 

§ 13. By the 4th aftof Aflembly 1694, commiflion- When com- 
ers from presbyteries and others are appointed to give in "^^i®®^ .^ 
A:^ir refpefHvc commiflions to the clerk of the General -^ ^^^" 
Aflembly, the night at lead before the firft diet or meet- 
ing thereof, to the eflfed the rolls may be timeoufly made 
up, and that the commiflTions may be confidered by the 
Aflembly without any interruption : and all commiflions 
not fo given in, fliall be delivered in the intervals, be- 
twixt and the after diets. 

§ 14. By the .6th aft of Aflembly 1698, presbyteries commiflion. 
are appointed to chufe their commilfioncrs to General Af- crs are to be 
fcmblies at leaft forty days before the fitting thereof: elefted forty 
that which gave rife to this aft was, that the civil authori- ^^Jy ^^^ 
ty, for Ibme time before that, had been pleafed (though aaa why. 
Dot agreeably to the aft of parliament • 690, in favours 
of the church) to interpofc a privative power in adjourning 
General Aflemblies to a longer time than the appointment 
of the preceeding Aflembly, whereby their meetings were 
rendered both unfrequcnt and uncertain : and with fome 
view to obviate this, I think, the aft hath been made, 
but yet efpecially that members might be in cafe to at- 
tend, being fo long chofen before the time. 

§ 1 5, The General Aflfembly ufeth to be honoured The Sovc- 
with the Sovereign's prefence, either by their royal perfbn, reign, or Ids 
or by their High Commiflloner : for which the modera- commiflion- 
lor, in the Aflembly's name, doth ufe to cxprefs their thank- ^^ ^Ji^n^ 
fulnefs, and how great a mercy they doefteem it tb have by their prc- 
the countenance of civil authority. But there have been fence, wliicb, 
many General Allimblies begun, held, and continued in ^^'""^, ^^" 
Scotland, without cither the King or his Commiflioner's jg ^q*^ efleml- 
prefencc : and that it was not, nor yet is contrary to law, al to an Ai*- 
is evident, if the firft aft of parliament 1592$ ratified in Tembly. 
parliament 1 690, be duely confidered. 

§ 1 6. The firft commiflion that was granted, was by The firft 
King James VI. anno 1580, as may be leen in an old commilfion 
M. S, of the afts of Aflemblies, and was nothing elfe but a ^fstheking's 
miflive letter under the King's own hand, the tenor whetc- 
of follows; " Trudy and wcii beloved friends, we^^e^t 
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*' you well. Wc have direfted. towards you our tnifty 
** friends the Prior of Pittenweem, and the Laird of Liinjl 
** die, intrufled with our power for that effeQ, for affiftf 
" ing you witli their prelcnce and counfel in all things 
*' that they may, tending to the glory of God, and prc- 
" fervation of us and our cftate; defiring you heartily ac- 
•' cept them, and our good will committed to them for the 
prefent in gootl part. Sua we recommend you to God^i , 
bieded prote^ion. From our palace at Falkland, the 2 2d ' 
day of July 1 5 So. . JAMES R ^ '' 

The form § 1 7. But now thcfecommifflons are more pompous and * 
now is more fblemn, pafling in Latin under the great feal. Sometimes " 
^""^ they have been complex, cloathing the cpmmifljoners with 

/bmewhat of a viccroyflup in the flate, as well as commil- 
Ijoner to the Aflcmbly : thus it is faid the Marquis of* 
Hamilton, and Earl ofTraquair, their com mi ffions were 
in the years 1638, and 16^9. The commiffions granted 
fince the revolution, you may fee in the printed afts of 
Aflemblies. Though thcfe commifllonersbercfpeftcJin the 
Aflemblies, and about Aflembly-affairs, as reprefenting 
the Sovereign's perfbn ; yet I doubt if they could claim 
any place or precedency in meetings of ftate, meerly as 
commUHoners to the Aflembly.. But this is ftiil kept un- 
decided, as appears by their difappcaring ^t fuch meetings 
while the General Aflcmbly is fitting, 
Preftnrtcry of § ^ 8. The prefbytery of Caledonia in Darien is autho- 
Darrr. re- rifedto fend yearly two reprefentativcs to the General 
prefemed. Aflembly: they being a part of this national church, ard 
fubjcA to her Afiemblies, as appears from the inftruftious 
given them by thecommiflion ot thcGcncral Aflembly ? 699, 
The opening § 19* The moderator of the former Aflembly opens it 
of the ACem- ^vith a (crnicn ; but in cafe of his abfcnce, his predeceflor 
^' in tliat chair hath the fermon : and in abfcnce of them 

both, the cldelt miniftcr of the town, where they meet 
prcacheth, and O[)enc0i the Aflembly by prayer, and mo- 
derate till a new modc;rator be chofen. Thus ir was done 
in the Afiimbly at Glafgow 163b. After fermon the 
; *membersgointo the A/Icmbly-houfc, where, after prayer 

! by him who preached, a new moderator is chofen in the 

manner bqt'orc mentioned, their clerk continuing by com- 
mifHon, iometimes during life. It is to be rcracmbrcd, 
tl at before the new jnoderacor is chofen, the rolls mull 
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irft be made up ; and at the calling of each presbytery, 
3urgh, and univerfity, their coramiffion is read. After 
(he Aflenfibly is thus coriftitute, the perfon reprefenting 
Ae SovereigiT, prodiiceth the commiffion to him for that 
cffeft, and ordinatily a letter alfo from the Sovereign to the 
Aflcmbly, both which are publicly read with great ho- 
nour ana refpeft, the members (landing all the time that the 
letter direfted to them is a reading ; and by their appoint- 
I ment, both commiflion and letter are recorded in their * 
j books. And all the time of the commifTioner's prcfence, 
the members fit uncovered. The commiffioner ordinarily 
[ has a dilcourfe to the Aflembly, affuring them of their 
\ Majefty's proteftion,and continued favour; and he intreats 
' ihem to utianimity and difpatch in their affairs ; to which 
the new moderator ufeth, in name of the Aflembly, to make 
a Ihort and fuiti^bl^ return ; both which are likewiie re- 
cprded. 

§ 20. By the aft of Aflembly July 29, 1 640, it is ap- The ordle 
pointed, that the commiflioners fit together unmixed, and o^^^rv^d a- 
the plstces where they fit be divided from the feats of o- ^e^ers an. 
thcrs. As alfo, that four perfon? of refpeft have warrant in the Aflem 
to injoin that there be no noife, no Itanding, nor difbrderly bly-houfe. 
behaviour ; and if any fhall difbbey them, or direft his 
fpecch to any, except to the moderator, and that one at 
once^ with leave firft aflced and given, he is to be rebu- 
ked by the moderator : and if he defift not, he is to be re- 
moved out of the Aflembly for that fefllon. As alfo, that 
the minutes of ilk feflion be read before their rifing; and 
if the maner concern the whole kirk, let it be read in the 
beginning of the next feffion. 1 his order is to be read 
the firft feflTion of each AfTembly, and the aft is ratified 
July 28. 164.1, and Auguft 6. 164?. 

§ it. The ordinary committees ufed in General Aflfem- ComTnittef's 
jlies are, i. The commitee for overtures. 2, The com- of AfTemblics 
nittee for bills, references, and appeals. 3. The com- ^^^,^ """^^^ 
nittce for eleftions and commilfions. 4. Committees for b^lnJThofcr 
evifing fynod-books and regifters, and of commiflSons of 
jreneral Afl£mblies. 5. A committee for cenfuring of abs- 
ents, and nominating minifters to preach before the com- 
niflloner, if prefent. b. When the King or Queen ho- 
lours them with a letter, there is, in the firft place, ;it>i^\xw 
:d a cowmhtcc for drawing, an anrvvcr thereto, TV\e^^ 
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are alfb other committees for particular matters, named as 
is found needful. All committees of AHemblies are to 
confift of miniders and ruling elders, members of feveral 
fynods; and in more numerous committer (bme oiitof 
every fynod : all which commitees are ordinarily named 
by the moderator, in prefence, and approved by tadt 
confent, only fometlmes members propofe the adding of ^ 
ibme others, whofe motion ufeth L'kewife to be acquiefced V 
in : Co that there hath never yet been any ele&ion of com- : 
mittees, either by fynods giving in feparatc lifts, or by! 
members giving in lifts, as hath been done in our late par- 
liaments. Only for preventing the perplexing of Aflcm- 
bly bufinefs, it is fit that no member be put upon more 
. committees than one. 
Committee of § 22. Albeit no bufinefs ought to come in to the A(^ 
overtures and fembly direftly, till it be propofed to, and prepared by 
others their f^^^ committee to whom it properly belongs; yet no 

power, how . ,, . *iA/t«i_i/« - 

reftrided. committee hath a ncganve over the Aflembly : and it vi'as 

never their intention to confine and reftrift themfelves on- 
ly to confider of thefc matters which their commitees were 
1)lea(ed to allow and tranfmit to their confideration : for^ 
5y aft of Aflembly, July 29. 1640, an overture (ani 
from a parity of reafon, a petition or any other thing^ 
may be propofed in full Aflembly, with the reafbns there- 
of, after that the committee hath refufed to tranfmit the 
fame. 
No eccle- § 23. To avoid altercations and debates in open Aflcm- 
fiaftical pro- j^jy^ which might prove dangerous, and are always very 
printed with- indecent, after matters have been prepared by commit- 
out allow- tees, they are tranfmitted to the Aflfembly. Now this 
ance. defign and order may be much ftruck at and inverted, 

when members or particular perfons do print their^petitions 
or overtures to the General Aflembly and nation, before 
they be orderly brought in : Therefore by the 17th aft 
of Aflembly j 700, all perfons are difchargcd to prefume 
to print any petition, appeal, reafbns, or anfwers, or any 
part of any procefs to be brought in to the General A(- 
fcmbly, or any other cliurch judicatory, without leave ^• 
ven by them, with certification, that the fame fhall not 
be read nor confidered, 
A diet {or § 24. It is the laudable cuftora of Afiemblics, before 
praytr. ihey be^iu clols to their work, to appoint betwixt nine and 
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twelve in the forenoon, to be fet apart by the members 
for public prayer in the Aflembly-houfe, to the Almighty 
God, for his countenancing and direAing them in the mat- 
ters that (hall come before them : where the commiffion- 
er is likemfe pleafed to attend and join in prayer : as may 
be feen in the firft three printed afts of Aflembly fince 
the Revolution^ and among the indices of unprinted a£ls 
thereafter. 

§ 25. Conform to ancient cuftom, by the 3d aft of Af- Matters 
fembly 1702, all fynod b(x>ks are appointed to be punc- ^^^jiJ^ 
tually brought in and prefented to the General Aflembiy 
yearly, in the beginning thereof: which books, after 
hearing a reprt concerning them, from the committee 
appinted to revife them, the Aflembiy does approve or 
diflallow thereof as they find ground. All references from 
fynods^ appeals, grievances, petitions and complaints, are 
here examined and anfwercd : afts and conAitutions for all 
the churches arc agreed upon with common confent, con- 
form to the 9th aft of Aflembiy 1697, of which hereaf- 
ter about preventing of innovations. Here courfe is taken 
for planting of churches with well oualified minifters : 
rules are fet down, by which inferior judicatures fliall be 
direfted in all their proceeding?. It is their bufincfs to 
fee that the fmall part of the patrimony of the church yet 
remaining be preferved and rightly applied. They join 
or digoin pariflics from prefbyteries, and presbyteries from 
fynods: they indift national faflsand thankfgivings: they 
are concerned to appoint fit perfbns and methods for di aw- 
ing up the hiftory of the church : they alfo ought to take 
care that works of charity, for fuftentation of the poor, 
be promoted. By the wifdom and authority of this AP 
fembly, gangrenes of errors ?nd divifions are prevented, 
that they Ipread not againft truth and unity. But they 
decline to meddle in thefe matters they judge civil, as be- 
ing Incompetent to them, as may be feen by the index of 
imprinted afts of Aflembiy 1 690. Churclvjudicatures ought: 
not to meddle formally with civil matters, no more than 
the llatc ought to meddle formally with matters ecdefia- 
ftic ; but the obj.ft materially confidered may be the fame, 
and fall under confideration, both of church and Oarc, 
in Afferent refpefts By the 5th article of the 3 \il cU^x^j,- 
ter of our ConfelTwn, fynods or councils arc to \\av\<XW o\: 
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tonclude nothing but what is ccclefiafHcal, and are not to - 
intermeddle with civil aflfairs which concern the common- 
wealth, unlcfs by way of humble petition in cafes extra- 
ordinary, or by way of advice for farisfaftion of confci- 
ence, if they be thereunto required by the civil magtftrate. 
^omniiflions § 26 What matters General Aflemblies cannot overtake 
jfGcneralAf- themfelves, they do refer to their commiffions ; in pro* 
cmblies their pricty of fpeech they do import the fame thing with com* 
»awer. mittees ; yet, de praxis a committee is appointed only to 

prepare matters, whereas a commiflion determines in mat* 
ters committed to them, and from whofe fentence therein 
there lieth no appeal to the enfuing General Aflembly, 
though a complaint may be tabled before the next Aflem» 
bly againft the commiflion their proceedings The power 
of the Genieral Aflembly is never lodged in them, as to 
making afts in any cafe : and it is both more expedient 
and decent that the Aflembly determine in cafes of appeals 
from fynods, where they have been unanimous in rheir 
fentence, than to refer the final decifion to. a eommiffion, 
who may be of a fmaller number than the fynod» and 
whofe quorum is but about the eight part of fbme fynods* 
Delegation, or commiflion to determine, feems inconfifl- 
ent with the principles of Presbyterial government : for if 
the Aflemblies of the church can give power to delegates 
to determine in one point, they may in more, and confe- 
quently in all, and thereby may introduce a Prelacy- Ge-> 
neral Aflemblies fhould not give any other delegations but 
executive^ except in extraordinary cafes : for they being 
delegates tbemfelves, ought leafl of any church-allembly 
to delegate: and if they can commit their power to twen- 
ty-one, certainly they may commit the fame to fourteen; 
Commifljons may have fub -committees for preparing and 
reporting, but not to determine, or fo as to roll the com- 
miflion upon them. The commiflTion and the proceedings^ 
and regifter of their aftings arc always fubjeft to the cen- 
fure of a General Aflembly. If the Aflembly do not ap- 
point their moderator and clerk to-attend them in tbofe fla- 
tions, they may then nominate their own nioderator and 
clerk. Their quorum is twenty-one, whereof fifteen to 
be always miniflers, and they continue till a new General 
Aflfembly meet, as may be fcen in the printed commiflion* 
in the a&s of Aflemblies, 
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§ 27. The General Aflembly, by their 6th aft 1705, The methoS 
does appoint that the whole presby teries of this national ^^ chufmg 
church be equally reprefented in commiflions, and that ^g™ ^^"^^ 
their reprefentation be proportioned to the number of mi- fion, their 
niftcrsThat are in each presbytery ; the old minifters which charges to bi 
were ordained before the year 1662, being al\5^ays fuper- P^^^> ^'^^ 
iramerary : and that two or three of the members of the pj^^ ^* ^ 
General Aflemblv in each fynod, be appointed as a com- 
mittee to name the members of the commiflion, and that 
the whole reprefentatives of presbyteries in the feveral fy- 
nods at Aflemblies, do meet by then. f elves, and name 
thdr rcfpeftive members of the f aid committee. And the 
General Aflembly by the fame aft, does appoint the ex- 
pences of the faid commillioners to be born and defrayed 
by the feveral presbyteries which they reprcfcnt, accord- 
ing to the number of the days of their attendance ; and 
that their presbyteries take care to fuj^ly their charges 
with preaching during their abfence on the account fore- 
liid. 

§ -iS. The General Aflembly, by their 6th aft i703,Abfents fron 
does require the members of the commiflion to give all the commif- 
due atteiKlance thereon, as they will be anfwcrable, which fioii> how 
members are condefcended upon by the 1 i5th aft of Aflem- ^^^^^^*^' 
Wy 1705^ to be one at leaft of that number of the feve- 
ral presb. teries who are members of the commiflion, and 
they are to attend the meetings thereof by turns. And 
presbyteries arc ordained to fend in to the commiflion, the 
names of fuch as they have appointed to attend the feve- 
ral diets thereof. And by the foriaid aft 1 703, ihe clerks 
of the coramifllion are ordained to record lifts of the ab- 
fenrs from each quarterly meeting, and from the meetings 
in rime of parliament, or who fliall go away therefrom 
without leave firft obtamed, and find an extraft of their 
names to the refpeftive fynods, who are impartially to 
cenfure them, and make report thereof to the next Gene- 
ral Aflembly : and to this effeft, the clerks of the com mi f- 
fion are ordered to lay before that Aflembly the lifts of 
thefe abfents. And in the inftruftions to the commiffioii 
ifoS, all presbyteries within twelve miles of Edinburgh 
are difcharged to meet during fitting of the commifliion. 

§ 19. Some few years ago, the presb-yterks o£ tV[>ft 
churchy conform to what bad been before pradAfcdi, d^di 
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^*^^g*^ delegate one of their number, being a minifter, to r 
urks toat' ^^ ^^^ ^'V where the parliament did fit, and during 
tend parlia- time attend, and watch ne quid detrinwnti cperet ea 
ments. But the commlffion confifting of both minifters and el 

No lawful without which no ecclcfiaftical judicatory or comn 
. church court thereof can be lawful, (fee § 4 of this title), and 

^s ^^^ ^^^^ ^'' ^^^ presbyteries are therein reprefented, and 

the commiflion now is ordered to attend in the tin 

f parliament, the former meetmg of fuch delegates is 
upplied more conveniently by the meetmg of the • 
miiTion ; and I am fure, much more legally both by c\ 
and ftate conftitutions : for neither do authorife any 
ecclcfiaftical judicatory but Aflfemblies, {ynr>ds pre 
terics and kirk-feffions, or their committees, confii'tin 
niiniftersand ruling-elders. And the aft of parlia 
1690, ratifing the Confeffion of Faith, and fettling 
byterian church-government, doth eftablifh the ex< 
of that church-government in the hands ofminifter: 
ruling ciders And it may be doubted if the ftate \\ 
correfpond with fuch delegates, or regard addrefles 
them, their meetings wanting the (tamp, both of civi 
ecclcfiaftical authority. 

§ 30. Ill the ^ft of Aflembly 2 th July 1640, a 

Aif^.^br concerning ordering the Aflembly-houfe, ihe com mi 

flioiild have ^^^ ^^ General Afiemblies are to receive tickets fror 

tickets for magiftrates of the burgh where the Aflembly fits; a 

accefs. delivery of their commiflions, whereby they may 

ready accels to the Aflfembly-houfe : and this aft is re 

ed by the AflTcmbly 1690, and is among the unpr 

afts. 

Abfcnts from § ^ 1 . By that fame aft, whatfoever preft)ytery, b 

Afiemblies qj. univerfity, fliall not fend commiflioncrs, is ic be 

rej ^^ moned to the next General Aflembly, to be cenf.un 

them as they find reafonable. And by the 6ih aft 

fembly 1099, fuch commiflioners as do not' attend 

from the beginning, and through the whole diets of th< 

neral Aflembly, and the committees which they m; 

Ti fVM f P"^ upon, not having a relevant excufe, may be ccn 

aiasofMcm- ^^ the Aflembly fiiall think fit 

b!y, and pe- § 32. The fiile of afts of the General Aflcmblj 

tjtions there- thus : The General Aflembly appoints and ordains, 

f^m/t^lmn -^'^^^^'^^s recommcnds. Their. afts ihouM rather b( 

j'r? the magU difc^ioDS froui the chair, ihsLU dAfco\xcfe% ^vom ^^ ^ 

<^3tcs name. . ^ 
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)ugh the Sovereign's perfon be therein (omcttmes re- 
ented, yet his name cannot be join d with the Gerie- 
Aflerably in making of afts; b caufe the civil magi- 
e, confidered as (uch, is neither head nor member of 
church, norof any of her judicatures ; and it is theau- 
ity of the General Aflcmbly of this national church * 

t can alone bind her members: Which authority doth 
fo properly confift in making of la s. as it doth in 
laring what their Lord and Mailer hath already appoint- 

And though ecclefiaftical conflitutions fhould be en* 
din the (bverei. n's name and authority, yet thefe could 
er bind the fubjefts as fuch, bccaufc the legiflative 
/er is lodged in the Sovereign and eibtes of parliament^ 

in them only. Hence all etitions to the General 
imbly are only addrefled to the moderator aid members 
cof, and not to tlv. Sovereign nor his commiffioner, 
jgh prefent; for petitions can b - prefenied to none 
to fuch as thofe in whofe name and authority they are 
ated, 

/3 ty the aft of Aflembly December 20. 16^8, they The authori 
lin presbyteries, and provincial AflembJies, to convene tiesofAfiem 
ore them fuch as will not acknowledge that Aflembly, '^l^^^'^^ljjf^ 
1 from a parity of reafon any other -^fltmbly), nor ac- -jj' ^ jj^^ 
;fce unto the afts thereof, and to cenfure them accord- beying and 
y ; and refraftory presbyteries are to be fummoned by declining th 
commiflion to compear belore the next General Af- ^^** 
bly to abide their trial ; and by a claufe in the end of 
^th aft, fedion i. King William and Queen Mary's 
iamcnt, it is provided, that whatfoever miniiter being 
vencd before the General Aflembly. or representatives 
his church, or their commi(fions, or the vifitors to be by 
n appointed, Ihall either prove contumacious in nut p- 
-ing, or be found guilty, and therefore cenfured. whe- 
• by fufpenfion or depolition, they ftiall ip/o fncio be fu- 
ided from, or deprived of their llipends andbenofices, 
i by the book of canons put in form for the govern- 
\i of the church of Scotland, by Englifh bifhops their 
nfcl and influence, and approved . y King Charles I. 
proclamation, dated at Greenwich the ^d day of ay 
{,3, it is appointed, that national fynods called by his 
jcfty's authority, for matters concerning the ftate oft e 
rch ingener;;J^ ihsiM bmd all pcrfons, as we\V^\>fevA^ 
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pefent to the obedience of the decrees therei^f iil matteni 
ecclefiaftical. And if any fhall affirm or maibtain, thatij 
national fynod fo aflembled ought not to be 6beyed» he; 
fhali be excommunicated, tijl he publicly repent and tfs^ 
voke his err r. 
Wrocate or i ^4» Kefide the clerk of the Aflembly, there ufeih to ht 
iroc'irator. an advocaie or procurator for the kirk chofen by therHi 
bllicitor or j^\ q ^^^ to advi 'e ihem in matters of civil right, and to p\em 
ign or c ^j^^j concerns the right of the church before civil courts i 
and in his name fummonfcs are raifed before the commiC 
fion of parliament for plantation of kirk^, or Lords of feP 
fion. The agent or fbllicitor for the kirk is likewiie e- 
lefied by the Aflembly, and he afts and agents their bufi- 
nels in fuch order as they appoint him. I heir agent wae 
priviledgcd to be prefent at all the meetings of that cora- 
miffion o' parliament, even when they afted with cloie doori 
In the late Prelatic times, the King's follicitor was, by hij 
patent, cohflitute (bllicitor for the church too. But whe- 
ther in this government her Majefty*s advocate be alfo bj 
his patent conftitufe advocate for tie church, is a thing J 
cannot ccriainly aflert. The agent has the care put upon 
him of fending dif; atches to the feveral presbyteries. 
Tbt tdjoam- ^ ^ 5- ^^ church judicatures at every rifing appoint theii 
tag and c'ii- aext fitting, fo that their meetings are not precarious am 
folving of A(j uncertain, but entirely and intrinfically, as to their time 
^er^^^- ^^^ frcqucjicy, hedged in the will and difcretton of th< 
judicatures, pi Uiality of the members of her refpeftive judicatures. The 
Id; k feffion, being properly the only radical church judi- 
-cature, n t confiding of delegate, but of perpetual and fix- 
«d members, cannot be at any time diflblved, but by them* 
felves are adjourned from time to time : Albeit they ufe t< 
tegin and conclude the number of their feffions, at am 
-after the pre^ytery hath approved of their proceedings 
All church-judieatures, but efpecially this, were calle( 
Confiftorics, where the judges did ftand in adminiftringju- 
ftice ( fee Stair's Inflit. p. lyZ^) and even yet, their mode 
fators, pref^dents, or prolocutors do ftand, as the mourl 
of their meetings. Pre(byteries are radical as to the pa 
ftors, and delegate as to the ruling elders, (fee tit 12 
^ (.) Fot the iirft prefbytery after each ordinary meetinj 
of the fynod, when new eleftions of elders are reu^rned 
that preshy tQvy doth begin the firft fef&on thereof^ and fi 
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other feflions of the fame continue till the next fynod in 
vtlinary be over. And provincial fynods confiding of 
^csbyteries, they do in part diflblve twice a year, and fo 
the fynodical feflions arts counted from one ordinary fynod 
to the next ordinary nriecting of another fynod But na* 
dona! Aflemblies being annual, and confifting all of delo- 
ntes, as hath been faid, the feflions thereof are counted 
from the firfl meeting until they part and diflblve in the 
4mc place, at leaft by the conjftitutions and practice of 
tkis church, until, and no longer than the ordinary time 
for a new annual Afleoibly : for no doubt, an Aflcmbly, 
if the affairs of the church fb require, may tranflate, and 
ilfo continue their meeting, as was done anno 1 65 1 ; but 
k neceffirily diflblves before the year. At the clofing of 
e?ery feflion of the Aflembly, the moderator appoints the 
M^tdiet, in frefence, and with confent of the members; 
<heD he turns to the commiflioner, and acquaints his Grace 
thereof, to which he ordinarily anfwers, Be it fb, or, I 
am fatisfied; whereupon the adjournment is intimated 
publicly at the door by the beddal, afterwards the mode^ 
ntor clofes with prayer. 
§ 36. At clofing of the General Aflembly, (bme few Committee 
! of their number are nominated to afljft the moderator and ^9^ rcvifmg 
clerk, in revifing the minutes and proceedings of that Af- ^^j ^^^J^tbc 
fcmbly, before the fame be recorded in their regiflers, and the ads. 
to determine what of their afts are fit to be printed : but 
k were as proper for the Aflembly to give orders therein, 
as the afls are pafled. 

§ 27' All the affairs which the Aflembly could over- The ordinary 
take, being brought to a clofc, the inoderator caufeth read ^^y °^ 5^^^* 
the minutes of the lafl federunt, thefe of former federunts f^^^s. 
being always read at the beginning of each fcffion ; which 
being done, he difcourfeth to the Aflembly concerning the 
good providence of God that brought them together, and 
in allowing them the countenance and proteftion of the fu- 
preme magiflrate ; and exhorteth the members, to faithful- 
nefs, loyalty, and diligence in their flacions. The mo* 
dcrator having underltood the mind of the Aflembly frorrt 
previous communings with the members, as to the pirticu* 
Jar time and place of the next Afftmbly's meeting, which 
diet being concerted before, alfo with the comm\{l\orveT^ 
1-c doth ia iheir mme, rcpretcnt the fame to the TSat^'j, i^t 
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Qiiecn, or thrir commiflioner, if prefent, and upon thdrj. 
agreeing thereto, it is to be recordeJ and publicly intimatti 
at the 'oor of the Aflenbly-houfe by their order T^f 
conmiffioner agrees ordinarily thereto in thefe or the 
words (to many ofienfive enough) I do in my Maftec'i 
n^me (or her Majefty's name) diflblve this Aflembly 
and, in the fame name and authority, 1 appoint the n 
General aflembly to meet at fuch a time and place, which 
©rdin irily is the fame \v iih that which the moderator in 
name of the Aflembly did reprefent. Then the mcidcra- 
tor clofeth the Aflembly with prayer, finging of pfalmSi 
and pronouncing of the blefljng. 
How two Af- ^3^' jndced when it ha^^pens that a commifljoner dott 
rcmblieswcre rather crofs than countenance the Aflembly, either by ar 
diflblved m abrupt and interrupting diflblution, or by not appoinriaj 
dbarT^^un- ^^^ "^^^ annial Aflembly according to law ; in thcfe cafoJ 
nrr anddjdr their behaviour is difl^erent, as may appear in the two fol- 
bchaviour in lowing inftances The firft was in the Aflembly 1638 
ihdecales. There the M ofH. his Majclty's commilTioner, haxiaj 
diflblved them after fbme few days fitting, both in the Ai- 
fembly houfe and by public proclamation ; they did not' 
wrhftahding ^ having jrotefted againit their diflblurion] 
conrinue their fitting till they ended the work they roe' 
for, and appointed the time for their next General Aflem- 
bly for which you will find their apologeti al vindicatior 
in their printed letter to the King Another inflance il 
this, the E. of Lothian, their Majefties commiflioner te 
the General Aflembly 1692, upon Saturday the 13th 
of February, fthe Aflembly being met and conftitute by 
prayer) did immediately thereafter deliver himftlf as fol- 
lows : Moderator, what 1 faid laft had fo little fuccelij 
that I intend to give you no more trouble of that na- 
ture; only ibis, you have now fat about a month, which 
was a competent time both to have done whc.t was tb< 
principal defi^:n in calling this Aflembly, (of uoitiif 
with your brethren) and to have done what clfe relatec 
unto the church ; but his Majefty perceiving no great in- 
clination among you to comply with his demands, hall 
commanded me to diflblve this prefent General Aflembly 
Xo I, iri their Mnjeihcs name and authority, do diflblve thii 
prefent General Aflembly. Whereupon the moderate 
asked his Grace, if this Aflembly was diflolved^ with- 
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out naming a diet for another ? To this his Grace 
made return in thefe words : His Majefty will ap- 
point another Aflembly in due time, wherewith you 
^will be timeoufly advertifed. Upon this, the mode- 
rator defiring of his Grace that he might be heard a 
few words, his Grace told him that he could not hear 
'him as moderator, but only as a private perfon : the mo- 
derator anlwered, in whatever capacity your Grace flea- 
feth, I beg to be heard a few words. His Grace replied. 
That as a private man he might fpeak ; whereupon the 
moderator dclivek-ed himfelf as follows : May it pleafe 
your Grace, this Aflembly, and all the members of this 
national church, arc under the greateft obligations pofTible 
to his Majefty, and if his Majefty's commands to us had 
been in any or all our concerns in the world, we would 
have laid our hands on our mouths and been filent : but 
they being for a diflblution of this Aflembly, without in- 
difting another to a certain day ; therefore, (having been 
moderator to this Aflembly), in their name, they adhering 
lo me, I humbly crave leave to declare, that the office- ^ 
I bearers in the houfe of God, have a fpiritnal intrinfic inlr•ln\^pc^v! 
power from Jefus Chrift, the only head of his church, to cr aflerted. 
meet in aflemblies about the affairs thereof, the necefljry 
of the {ame being firft reprefented to ihe magiftratc. And 
further, I humbly crave, that the diflblution of this Af- 
fembly^ without indifting a new one to a certain day, may 
not be to the prejudice of our yearly General Aflemblies 
granted to us by the laws of this kingdom. Here the 
members rofe up, and with one voice, declared their ad- 
herence to what the moderator had faid *, whereupon the 
moderator, turning himfelf to the Aflembly, cried, Breth- 
ren, let ns pray : but the members, by a general cry, preP 
fed to name a diet for the next General Allcmbiy. Where- 
upon the moderator faid, If they plcafe.i, the next Gene- 
ral Aflembly might meet here at hdinburgh upon the third 
Wednefday of Auguft 169:5; and the members did again 
with one voice declare their approbation thereof. Then 
the moderator having ordered filence, concluded with j^ray- 
er, and finging the ij^d p(alm, and pronouncing of the 

§ 39 In the. end of the aft of Aflembly 16^7, t^^VTo- -^^^^^^.v 
mg the Ccnfc/Tjon of FuUh, it is aflerted, t\\;xt 'n\^ O^-^o^^x xv\€^ 
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way* free to the magiftrate to advifc with fynods of miii* 
fie 's and ruling efders meedng upon delegation from thdr 
churches, either ordinarily, or being indided by his authoi* 
rity occafionnlly, and pro re nata. It being alfb free t| 
sflemble together fynodiealiy, as well pro re natg^ as tf 
the ordiiia: y times upon delegations from the churches, by 
the intrinfic power received from Chrift, as often as it 4 
neceflary for the good of the church to aflemble, in cztf 
the magiftrate, to the detriment of the church, with-holl 
or deny his confent, the ntceffity of occaGonal AflemWi^ 
being firft remonflratp unto him by bumble tupplication i 
fee § I . of this tiUe. 

TITLE XVI. 

The Order of the RoUf of Churffj-JuMcatureSt am 
Ranking of Church Office-bearers, And. of her ]U 
gijiers. 

I K T3 Ultvo elders and deacons in ehureh-feiSom 
•*-V Ihould be regularly inrolled, and called t 
take place, according to the feniority of their ordination 
but the poverty of ibe church being fuch. that there is n 
mni itenanpe or benefice annexed to thefe offices, there 
fore they ufe tP be ranked according to their fecular fta 
tions and ernployments; only fcniority of ordination ma] 
be a rule whereby dilutes for precedency among equal 
are to be decided, 

% Z All rainifters are inrolled in prefbyteries, and bav 
place only according to the feniority of their ordination 
a prefl:>ytcr labouring in the word and doftrine, bein 
the bigheft officer in the church, to be fure no office 
bearer of an inferior order will ever compete with him 
^nd therefore a minifter of a later ordination, albeit h 
have the qhara^er and ftation of almoner or chaplain toth 
Royal Family, <x of bging hiftoriograpber, principal, c 
profcflor of theology or philofbphy in any univ^rfiiy, yc 
be will not prefume thcreqpon to take place frpra one c 
a prior o^'dinatinn; bccunfe aJl rhcie (iatipns and charafter 
^cclefiaftically confidered, are of an inferior order to thj 
pf fhe naftor, ^nkfs he Pr§t€"4 upto it by virtue of dv 

^lac 




place flild pofwer, which is condemned in payors as income 
patibk with their fpiricual funftioi, by \Oka\b\y icj'j 
l)ecena. .9, but the order in which miniftct^ deliver the 
prefbyterial exercifes^ is according to the feniority of g^ 
ttSioa of the parifh churches where they officiate 

I 3« It is ulua) to change the order of the roll every Rolls b( fy* 
tynod, fo that the torefbytery that was firft called in the nods, bow 
loll of the former iynod, is now called laft (as was faid a- ^^^^^^i^V^ 
krve), and that which was in the (econd place is now cal- elders td vote 
kd firft : add the mem bers are^fiaUed according to he roll when they 
tf each I resbytery, preiented to the clerk by the ak)de« ^^y be fu- 
moti Jlieiieot^yl m the ruling elders thexein inlfitj^ ,. And P^^V^crary 
though a parilh be vacant, or trie mimlter thercor not pre- 
kht, yet the ruling elder for that church feilion is to be 
tailed for and inrolled But thofe lirho are agaiilft ruling 
dders their being fuperhumerary to minifters in judica- 
fores may diilike this : Yet if once a judicature nx on a 
quorum, whereof always fo many are to be minifters, 
though double their number of elders jfhould come and be 
fitekut, there is nothing as yet to hinder them all from 
voting, 

§ 4. The rolls of General AflemblieS do begin with the j^^^, ^^ g^^ 
fynod which in the former A(]embly a as called in the fc neral Mem* 
loud place, leaving the fynod "Which ix^as then fi' ft called bUes* 
now laft ; by which rotation the equality is better prefer- 
Ted. Commidloncrs from presbyieries are placed in their 
commiffions according to the feniority of their ordinal ion : 
Dcjtt CO them are mrolled the commiflioners from the uni- 
verfities withm the bounds ; and next to them fuch as have 
Commiffions from royal burghs therein. In General Af- 
femblies, ruling elders are called immediately after thd 
mioiftcTS their Colleague-commiilioners. 

J 5. The firft thing to be done at every diet, &fter Cal- JViihiites revi- 
ling the rolls, is the hearing the minutes of the latt fcde- fedandfigncd 
mot or feilion read ; and till they be paflcd and allo\*^ed ^^^^^^^^^ 
by the judicature, and alfo fubfcribcd by the moderaiot", cordiig. 
there ought no extfadls therepf to be giveti ; nor, till then, 
flioukl ic be Warrantable for the clerk to enter them into 
the regiftcr. Clerk and 

$ (>• In any thing wherein the moderator or clerk is moderator a 
[Mrticularly concerned, they ought in that cafe both to fub- clicrck 10 crr^ 
knbe the najnuto, as the privy ieai ulcd to be iap^tvAoA ^vxcSkajC-v©^ 
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to charters, or the like pafling the great feal in favours of 
the keeper of the great feal. And at the clofe of the re- ■ - 
gifler of every General Aflembly, and of each inferior 
church judicature, when they are given in to be appro- 
ved by their next immediately fuperior judicature, they \ 
^ ;. ' bear, *' Here ends the regifter of the afts and proceedings t 

" of from to confifting of pages.** : 

And this atteftation is to be fubfcribed by the moderattor . 
and clerk : and every record at the beginning is to bear r 
, its own proper title, viz. The regifter of the afts and r 
proceedings of fuch a judicature, begun at the 

^ day of &c. 

Form of ap- § 7- ^Y ^^e ninth aft of Aflembly 1 700, they apjToiiit \^ 
proving all provincial fynods and presbyteries to be careful in revi- ■ 
church-rej^- fing the regifters of the judicatures under their immediate i 
a ne^ative^ infpeftion, and that they appoint a competent number of ''. 
ftyle."* the moft fit and experienced among them for that work j 

and when they find nothing to challenge in any regifter, 
they are to give it the atteftation following : " The pro- 
vincial iynod of having heard ihq report of thofe 
appointed to revife the presbytery book of 
and having heard their remarks thereupon, and the faid 
presbytery's anfwer thereto ; and it having been inquired 
by the moderator, if any other had any complaints to 
make againft the aftings of the faid presbytery, and no- 
thing appearing cenfurable, ordered the clerk to atteft 
this in their presbytery -book.*' And fo. tor the regi- 
fters of provincial fynods and kirk-felftons, mutatis mu- 
tandis' and alfo for the recifters of the commiflions of Af- 
femblies, by the 8th aft of Aflembly 1 706. But if there 
be any thing truely cenfurable in the faid books, with re- 
fpeft to difcipline, that it be recorded as cenfured, both in 
the fynod book and atteftation. 
©rder in fill- J 8. All (entcnces and afts are to be filled up in the re- 
ineup blanks, cords, as all other things fhould be, according to the priority 
iirtcrlhi^s ^^ ^^^'^ being voted or agreed, unto, and that although no 
ar.d o?Tiffions extraft hath been, or perhaps ever may be called for. 
in regillers. And when any thing is omitted in the body of a record, it 
may be written on the margin, which the moderator and 
clerk muft fubfcribe again. When any thing is delete, 
let it be marked delete on the margin, and fubfcribed 
as rhe other, counting the lines or words blotted out. 

But 
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But inttrlinings are moft improper, and derogatory to that 
credit which a record (hould bear. Further, when any 
>knk is left in the record, and yet there is nothing want- 
ng, it may.be fcored, or which is more proper, filled up 
jrith nihii bic deeft ; which words may be lengthened or 
lhv>rtened according to the bounds of the blank. See the 
jth aft of Aflembly 1706, 

§ c,. By the i ith aft of Aflembly 1703, for the better The reriftcrs 
prelervation of their regifters, they enaft and appoint, that how to be 
Acre be two authentic copies thereof, both fubfcribed by prcfcr\cA. 
Ae moderator and clerk ; one copy whereof to lie in the 
clerk's cuftody, and the other to be fealed, and laid in fome 
tcure place, where the Aflembly or Commiflion (hall 
appoint : As alfo, that a fubfcribed extra^ of the proceed- 
ings of each General Aflfembly be fent, a little after the 
riling thereof, to the feveral fynods within this church, 
K) be by them recorded in a book. 

§ 10. As to the ftyle of th? Aflfembly's addrefles and civilities 
letters to their Sovereigns, or foreign churches, and as to paid by the 
ibeftyle of their letters to the Aflembly, both may be feen «^»"'cli* 
in their printed regifters; as alfo, thefe, with the records 
' of their commifllons, will evidence what civilities the church 
pays in congratulating and attending on the minifters of 
Hate, and other great men: thus they court their favour, 
and return them their thanks , all done for the benefit and 
advantage of the prefent church- eftabliihnient. 

. TITLE XVII. 

OfVifitation of Schools a?id Univer fates. 

J I. A LL fchools and colleges were to be reformed, and vifitations o 
-^^ none admitted to inHruft the youth privately fchools and 
or publicly, but fuch as ihould be tried by the vificors of colleges wer< 
die kirK, James Vi. pari. i. cap. 11. and even under the aSthork^o^ 
late Prelacy, none were admitted to teach in any public the Aflembly 
fchools, without licence from the ordinary, Charles 11. 
par]. I. fefl. 2. cap. ^.Jubjin, ; and alfo, by the aft of Af- 
fembly, Dec, 17. 18. i6^«, art. 4. they ratify the afts of 
Aflembly 1565, 1567, and 1^95, whereby vifitation of 
colleges is to be by way of commiflion from the General 
Aflembly ; and the principal regents and profcffoT^ v/\vV 
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in coll^et, ind miflcrs and dofbors of fchools, art to 
tried by them concerning the foundnefs of their judge 
in matters of religion, their ability for difcharge of t 
calling, and the honefty of their conver(ation» It is 
uronder the church think herfelf much concerned, fl 
thefe feminari^ of learning be duly regulated, confid 
ing how much it tends to the increafe of Chriftian 
ledge and learnings and the advantage of true piety and n 
ligion. By the General Aflembly idja. they grant c 
V ondions for vifitation of the colleges of Aberdeen a 

Giafgow; and the Aflembly 16^9, appoints vifitations 
the univerfhies of Sc Andrews and Gla(gow. Again, ti 
Aflembly 1640, appoints vifitations of Giaigow and A* 
berdeeu colleges, as may be feen in the indet of the n 
printed afts of thefe and fubfequent Aflemblies* 
Powcrof vifi- ? ^ ^^ power of vifitations of univerfities, C'tllegeSi 
Nation claim- and fchools, b now claimed by the Sovereigns to be tbeit 
5d bjr the So- undoubted right and prorogative, as Is evident fromth4| 
^^m^ or' "^^^^'^^ ^f ^^ ^^ ^^ parliament 1 690, fof the vififatidii 1 
uid w^Hk di- of univerfities The power granted to the vifitors by that\ 
tiiigaifhed. aft, is only executive or judicative, and not legiilativet^ 
which neither can nor (hoytd be ; for feeing the truS 
wherewith the legiflatdfsi themfelves afe doathed b only 
perfonal, it cannot be delegated to others, unlefs they re* 
ceive power from their conftiiuents for that effed and pur- 
)ofe: But though their power cr^uld be delegitea, it 
louid not be done ; for ibme defi^ning and diflaffefted 
members, in fuch commiifions, might fb manage the plu- 
rality ^ f a quorudb to plant and regulate thefe nurferies of 
church and ftate, as might pave the way, and difpofe the 
nation more eafily for lome pernicious revolution. The 
vificors appointed in that commifiion are both members of 
parhament and miniftera. The one (brt I think, is appoint-^ 
cd to remove dilloyal teachers, and to confider the foUn* 
dations of thefe ieininaries, with the rents and revenues 
thereof, and how the fame have been n^naged^ and to ftt 
down good rules for the management tnereof. And mini- 
fters, 1 think, are named to take trial if the teachers be er- 
roneous, fcandalous, negligent, or infufficient, and for or- 
dering the manner of teaching; and thereupon prcfeiit theif 
humble advice to the ftatefmen ; iot authotitanvely they 

cannot 
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J3D0C ad without delegation from the church. See the 
Ic aho It extraordinary (ynods, $ t. 

$ J There is none will grudge the church the exerci(e who are <n 
this power of vifiting college, (b much as thcfe ma* dinar^ tk 
Ts, who have ground to fear that their infufHciency and g^tdt«e 
gligence may come to be expolcd and dilc<xvered upon ^^^vifits 
exaft and judicious trial. Again, there are fbme fa^- dons, 
s mailers that defire only ftatefmen to be vifitors, a- 
)ng whom they think (bme of their quondum difciples may 
found, who will be influenced to favour their ambitious 
revengefiil defigns. 

% 4. As to ^ammar fchools, the power of vifitiag them p^n , ^^* ^ 
nains wirh. presbyteries ; for by the 2gd afi, pari, cbi;^, may yet \^ 
s declared, that all fchoolmafters, and teachers of youth jnunBiar-^ 
fchools, are, and ftall be liable to the trial, judgement, »choolf twic 
d cenfure of the presbyteries of the bounds for their fuf- *"?••** 
iency, qaaliEcations, ai^d deportment in the faid office. 
^ the ad of Aflfembly 7th Feb. 164.^9 they appoint, that 
ery grammar- fcbool be vifited twice m the year, by vi(i- 
rs u> be appointed by presbyteries and kirk-feflions in 
od-ward parilhes, and by the town*council in bu?'ghs, with 
rir mirtifters ; and where univerfities are, by the univer- 
ies, with eonfent always of the patron of the fchools* 
at both the fidelity and diligence of the matters, and 
(^i^pcy of the Scholars in piety and learning, may ap- 
»r. Inquiry is alfb to be made, if matters be diverted 
om due attendance by any other employment. By the 
{th aft, Aflembly 1 706, fomewhat of the feme nature is 
joined, viz. That presbyteries vifit grammar fchools 
'ice a year, by fbme of their own number. 
$ 5. By the forefaid ad 164.5, ^^ appdnt, that no v^jo eaa- 
boolmatter be admitted to teach a grammar (chool in mines fchod 
irglis, or other confidcraWe pariflies, but fuch as, after ^^C**^ *5- 
amination by the miniftcrs, deputies of the town and g^ 
rk-fefljon and pariih, (which is, I thmk, the heritors), 
sll be found fkillful in the Latin tongue, not only for 
o(c, but alfo for verfe* and fliaH be alio approved by 
B |)fesby tery therein. 

§ 6. By the fpref^id afi, they appoint, that at the time Corre(^oiifti 
every General Aflembly, the commidioners dire^ed*i«f ofauver 
creto irom univerfities, meet and confult together fotxVvt^^***^ 
ymQ^jLom Qfphty mi i^mn^p and l^eeping o( ax\ xtM^ 
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formity in doSrine, and good order among the univ< 
tics. What they do this way, is not to bind the univi 
ties, till it be prefcntedto the General Aflembly, and 
cteive their authority, as may be gathered from the Afl 
bly's aft, 1 8th June 1646, This of new isenafted by 
6th afl: of Aflembly 1 707. 

TITLE XVIII. 

Of a General Council of P rot ejlants. 

C rl-efpond- § '• A*^ provincial Aflcmblies may, and do corref[ 
ingwith '^ with other provincial Aflcmblies, fo may G< 

foreign chur- ral Aflcmblies with the Aflemblies of other churches 
l^^s, foch 21S ^ manufcript of the afts of Aflemblies, Edinburgh Oft 

im \n?* '^^' ^SIT* y^^ ^^^^ ^"^ ^^^^ Cafmir having written tc 

Weftminfter, Queen of England, of a council to be held at Magdeb 

164^, the ex- for eftabiifliing the Auguftine Confeflion, the Qj 

pences and ^j-ote thereof to the regent in Scotland, who commuj 

of correfpon- ^^^ '^^^ \qXX.qv to the Aflembly, and dcfired they might : 

dents. fome of their number to aflift thereat, Whereupor 

Aflembly named Mr Andrew Melvill, and fome oti 

Andfbme rainiders and elders were fent from the hi 

biy to the Aflembly of Divines at Weftminfier, in ord 

carry on the unity and uniformity in religion and chii 

government. It belongs in thefe cafes to the civil po 

of thefe nations from which they go, to t^ke care that 

charges be honcftly defrayed ; and the ftates, in whofc 

minions the council is to be, ufe to grant a fafe condu 

the foreign correfpondents. See tit 15. § 9. 

General § 2; In the book of policy of the kirk, agreed unto 

council, its 1581, they fay, befides thefe A^flemblies, there is anc 

authority. ^^^.^ general kind of Aflembly, an univerfal Aflembi 

the Church of Chrift in the world, which was comr 

ly called ancccumenic council,.- reprefencii^g the univ 

Church, which is the body of Chrift. Their warra 

meet, and the authority of their meeting, muft he as ; 

and as great, with refpeft to national and general ai 

; •. • ;>' blies or convocations, as the authority of thefe are will 

'■ 'ipeft to provincial aflcmblies or fynods 

§ 3. If the Proteftant Princes and Commonwe 
would conde/cend and conceit, tb^iX t\\tT,e /ftvovAd be : 
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■al council at fuch a time and place ; then the national or The maimer 
ler provincial Aflemblies, at the appointment of their re- °/ coiwoca- 
ftive fbvereigns, might meet and delegate one paftor and poifioning^ 
IT for each province, confiding of an hundred pariflies: the rcpi^jt- 
y from each diftinft fovereignry, though confifting of ^ion. 
than fifty parifhes, there might be at leaft a reprefen* 
m of the church therein by one paftor and ruling elder. 

4. Mod of the churches being already bound and ob- Matters rf 

i to own and maintain that Confeffion of Faith which JijJed^''i. 

r have by their canons authorifed and approved v and ready. 

e being an univerfal harmony in the doftrine contain- 

1 all the Confefljons of the Reformed Churches, ths 

k of a General Council, as to matters of faith, would, 

1 probability, be fweet and eafy : and if, in what rela* 

to the worlhip, difcipline, or government of the church, 

e fhould be fbme mifunderftandings, God (hould even 

al this unto them. Ncvcrthelefs, whereto we have 

idy attained, let us walk by the fame rule, let us mind 

fime things, Phil, iii, 15. 16. 

5. If this council were once met and conftitUte, and "^J"* ^ 
itenanced by the authority of their feveral fbvereigns, OTeSem of 

1 they might appoint the time and place of their next this couuciL 
Kil, which might be every feventh year; and let one 
1 different churches be chofcn to the chair at every 
council. To prepare the way for fuch a Catholic 
ting, it were fit, in the mean time, to have a correfpon- 
:e kept among all the churches. See J i. of this title. 

6. In the fubordination of thefe Aflemlbies, parochial. The benefit 
byterial, provmcial and national, the lefler unto the of thw fubor- 
ter, doth confift the e:tternal order, ftrengih, and fted- ^nation, 
lefs of the Church of Scotland. And when it fliall 

ife the Lord to make ready and difpofe the nations for 
jneral council, then fhall that beauty and ftrength ap- 

more remarkably in the whole Catholic Church, 
:h is rhe body of Chrift, Then fhould the chur- 

be eftabliflied in the faith, increafed in number daily ; 
as they went through the cities, delivering them the 
ees to keep, that wete ordained of the Apftles and 
ZT$, which were at that generai council, A As xvi. 4. 5. 
' fhould give occafion to many to rejoice for the con- 
cion. Such a time is rather tq l;^c.wiihcd thaiv ho^td 
See tit. i, / /. of this book. 

L B 00^ 
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TITLE I, 
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Of Lecturing, Preachings Catechifng^ Public Prayer. 
. before and afier Sermon, Singing of Pfalmsy and 
Minijieriat Benedidion. 

Nothing to § , ^ T)"^ ^^^ '5^^ ^^ ^^ Aflembly 1 707* they declare . 
fethcworniip .13 that there .are fonie innovations fet up of late by 
S God, but prelatifts in theii public Aflemblies, which arc, 

what is pre- dangerous to this church, and manifeiily contrary to the ^ 
fcribed in conftant praftice and knpwn principle thereof, which is,; 
Scripture. ^^^ nothing is to be .admitted in the worfhip oif* God, but 1 

what is prefcribed in the Holy Scriptures ; therefore; 
they difcharge the praflice of all fuch innovations in divine c 
worfhip within this church; and minifters are required to - 
mform their people of the evil thereof. 
How the con- § 2. All are to enter the aflembly in a gj^ve and feemly 
gregation manner, to take their feats or places without adoratwn, ot 
dothaflemble lowing thcmfelves towards one place or other. If any^ 
through neceflity, be hindered from being prefent at th^ 
beginning, they ought rK)t, when they come into the con- 
gregation, to betake thenifelves to their private devotional 
but reverently compofe themfelves to join with the Aflem- 
bly in that ordinance of God, which is then in hand. Mofl 
of what is faid on this title may be found in the Direftory.- 
The' b h - ^ ^ ' '^^^ Congregation being aflcmbled, the minifterj 
viour in the ^fter folemn calling on them to the worfhipping of the 
time of wor- great name of God, is to begin with prayer. The public 
^P« worfhip being begun, the people are wholly to attend od itj 

forbearing to read any thing, except what the miniftcr ifi 
then reading or citing ; Much more arie ihey to abflain 
from all private vrhifperings, conferences, falutations, «• 
doing reverence to any perf on prelent, or coming in ; as al- 
£> from all gazing, fleeping, or other indecent behaviour*. 

§4..Readi 
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$4. Reading of the Word in the congregation, being a Why the 
part of the public worfliip of God, (wherein we acknow- Word is tc 
ledge our dependence upon him, and fubjeftion to him) ^j[bYwlM 
and one mean fanftified bv him for the edifying of his 
people, is to be performed by the paftors and teachers, and 
preachers licenfed by the presbytery thereunto, who fhould 
(as Ezra and his companions did, Neh. viii. 8 ) read in the 
book in the law of God diftinflly, and give the (enfc, and 
cau(e them to underliand the reading. 

§ 5. How large a portion is to be read at once is left to How mud 
the wifdom and difcretion of the minifter : but it is con- to be read 
venient that ordinarily one chapter of each Teftamentbe \^*"^f^ ^ 
read at every meeting, and fon^times more, where the reading Yi 
chapters be ihort or the coherence of the matter requireth expouodin 
it. It is alfo requifite that all the canonical books be read 
over in order, that the people may be the beper acquaint-- 
ed with the whole body of the fcriptures, and where the 
reading in either Teftament endeth on one Lord's day, it is 
CD begin ihie next. The more frequent reading of fuch 
fcriptures is alfo commended, as he that readeth ftiall think 
beft for edification of his hearers, as the book of Pfalms, 
and fuch like ; and when he (hall judge it neceflary to ex- 
pound any part of what is read, that work is not to begin 
until the reading of the whole chapter or pfalm be ended. 

§ 6. Regard is always to be had to the time, that neither When Icfti 
preaching nor other ordinance be ftraitened or rendered te- "m begk 
dious: Which rule is to be obferved in all other public ^^ continu< 
performances; and therefore, by the aft of Aflembly, Feb. according 
7. 1645, for regulating of that exercife of reading and ex- the old ai 
pounding the fcriptures upon the Lord's day, nentioned ^^^^^ ^^^ 
in the Direftory> they ordain the minifter and people to re- 
pair to the church half an hour before that time, at which 
ordinarily the minifter now entereih to the public worfliip ; 
and that that exercife of reading and expounding, together 
with the ordinary exercife of preaching, be pcrfefted and 
ended at the time, which formerly clofed the exercife of 
public worfliip. And for recovering the old cuftom efta- 
bliflicd by the Direftory, the General ^flembly 1 694, fe(K 
9, appoints minifters to read and open to the i>eople fomc 
large and confiderable portion of God's word. And the 
dil^Qce of minifters in this is to be inquired into by pref*- 

L2 b^xtu^%» 
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BOOK II. 



T I T L E I. 

OfLeSuring, Preachwgy Catechifng^ Public Prajers 
■ before and afur Set'mon^ 'Singing of Pfalmsy and 
Minijierial Benediction. 

NotMng to § , ^ T\^ ^^^ ' ^^^ ^^ ^^ Aflembly 1 707, they declare . 
fethcwo^L O ^'^^^ there .are fome innovations fet up of late by 

S" God, but prelatifts in theii public Aflemblies, which arc, 

what is pre- dangerous to this church, and manifeiily contrary to the i^ 
fcribed in conftant praftice and kn9wn principle thereof, which is, ^ 
Scripture. ^^^^ nothing is to be .admitted in the worfliip oif* God, but , 

what is prefcribed in the Holy Scriptures ; ihereforci 
they difcharge the praflice of ail fuch innovations in divine*! 
worfhip within this church; and. minifters are required to - 
inform their people of the evil thereof. 
How thecon- § 2. All are to enter the aflembly in a gj^ve and feemly 
gregation manner, to take their feats or places without adoratwn, ot 
dothaflemble boy^^jng thcmfelves towards one place or other. Ifany^ 
through neceflity, be hindered from being prefent at th^ 
beginning, they ought rK)t, when they come into the con- 
gregation, to betake thenifelves to their private devotioD5> 
but reverently compofe themfelves to join with the Aflem- 
bly in that ordinance of God, which is then in hand. Mo(1 
of what is faid on this title may be found in the Direftory - 
The' beh - ^ ^- '^^^ congregation being aflcmbled, the minifter^ 
viour in the ^ft^*" folemn calling on them to the worfjupping of th$ 
time of wor- great name of God, is to begin with prayer. The public 
^P' worlhip being begun, the people are wholly to attend od it J 

forbearing to read any thing, except what the miniftcr ta 
then reading or citing : Much more are ihey to abflaid 
from all private vrhifperings, conferences, falutations, gT 
doing reverence to any perfbn prelent, or coming in ; as al- 
£>from all gazing, fleeping, or other indecent behaviour*. 

§4..Re^ 
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$4. Reading of the Word in the congregation, being a Why the 

|)art of the public worfliip of God, (wherein we acknow- Word is t 
edge our dependence upon him, and fubjeftion to him) andbvwh 
and one mean fanftified bv him for the edifying of his 
people, is to be performed by the paftors and teachers, and 
preachers licenfed by the presbytery thereunto, who fhould 
(as Ezra and his companions did, Neh. viii. ^ ) read in the 
book in the law of God diftinflly, and give the fenfe, and 
caufc them to underlland the reading. 

§ 5. How large a portion is to be read at once is left to How mud 
the wifdom and difcrerion of the minifter : but it is con- to be read 
venient that ordinarily one chapter of each Teftamentbe \^*"^f^ ^ 
read at every meeting, and fon^times more, where the j-eadhiff^ai 
chapters be ihort or the coherence of the matter requireth expoundin 
it. It is alfo requifite that all the canonical books be read 
over in order, that the people may be the beper acquaint- 
ed with the whole body of the fcriptures, and where the 
reading in either Teftament endeth on one Lord's day, it is 
CD begin thie next. The more frequent reading of fuch . . 
fcriptures is alfo commended, as he that readeth ftiall think 
beft for edification of his hearers, as the book of Pfalms, 
and fuch like ; and when he (hall judge it neceflary to ex- 
pound any part of what is read, that work is not to begin 
until the reading of the whole chapter or pfalm be ended. 

§ 6. Regard is always to be had to the time, that neither When lc6l 
preaching nor other ordinance be ftraitened or rendered te- "i^ begn 
dious: Which rule is to be obferved in all other public to contLu 
performances; and therefore, by the aft of Aflembly, Feb. according 
7. 1645, for regulating of that exercife of reading and ex- the old ai 
pounding the fcriptures upon the Lord's day, nentioned later adU. 
in the Direftory, they ordain the minifter and people to re- 
pair to the church half an hour before that time, at which 
ordinarily the minifter now entereth to the public worfliip ; 
and that that exercife of reading and expounding, together 
with the ordinary exercife of preacliing, be pcrfcfted and 
ended at the time, which formerly clofed the exercife of 
public worfliip. And for recovering the old cuftom efta- 
bliflicd by the Direftory, the General ^flcmbly 1 694, fe(K 
9. appoints minifters to read and open to the i^ople fomc 
large and confiderable portion of God's word. And the 
dil^eoce of minifters in this is to be inquired into by prer*- 

L 2 b^xtn^%» 
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bjrtcries, at their privy ccnfurcs^ AfTembly 1704, feO: 8. ^ 

and alfb at parochial vifitations, Aflcmbly 1706, aft lo, a 

Preaclung, § 7. Preaching of the Word, being the power of Gcd <| 

its excellency unto (alvation, and one of the grcateft and moft excellent i 

^fubjcft- works belonging to the miniftry of the gofpcl, fhonld be fo r 

performed, that the workmen need not be afhamed, but 

may fave himfelf and thofe that hear him. Ordinarily the 

fiibjeftof his fermon is to be fome text of tie fcriptnrc, 

holding forth fome principle or head of religion, or fnitabtc 1 

to the fpecial occafiun emergent : Or he may go on in t 

fome chapter, pfalm, or book of the foripture, as he Ihall i. 

foe fit. By the J^th art. cap. ^ of oiir Confeflion of Faith, | 

the doftrine of the high myftery of predeflination is to be I 

handled with fpecial piiidencc and care; and albeit Mr j 

Turrentine in his Inftit. 1 heol. lex. 4. queft. 6. maintains, t 

very warrantably, that it ihould be publicly taught, yet { 

he thinks it a fubjeft more proper for the fchools than the i 

pulpits. ( 

Introduftion, § 8. The introduftion to the text is to be brief and per* * 

fom, anddi- fpicuous, drawn from the text itfelf or con text, orfome } 

vifion of the parallel place of fcripture* If the text be long, (as in hi- \ 

^^* ftories and parables fometimes it muft be), he is to give a \ 

brief fum of it ; if fhort, a paraphfafe thereof, if need be. ' 
In both, looking diligently to the foope of the text, and ' 
pointing at the chief heads and grounds of doftrines which 
he is to raifo from it. In analyfing and dividing his text, 
he k to regard more the order of m itter than of words, 
and neither to burden the memory of the hearers in the 
beginning with too many members of divifion, nor to trou- 
ble their minds with obfoure terms of art. 

§ 9. Id raifing doftrines from the text, his care ought to 
How aoc- j^ j^ rj.^^^ ^y^^ ^^^^^^ ^ ^^ j^ of God. idly ,That 
trincs trc to . J l j j • 1 • 1 -^ 1 

bcraifcd ex- ^^ ^ ^ ^'*"^" grounded on, or contained in that text, that 

plained, fl- the hearers may difcern how God teacheth it from thence. 
rL ^^j' ^d ^dly. That he chiefly infift upon thefc doftrines which are 

^*^°^°^^* principally intended, and make mott for the edification of 
the hearers. The doftrine is to be ^xpreffed in plain 
terms: or if any thing in it need explication, it is to be o- 
pened, and .the confoquence alfo from the text cleared. 
The parallel places of foripture confirming the doftrine are 
rather to be plain and pertinent than many ; and, if need 
be, fooiewhat infilled upon, and applied to the purpfo in 
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land. The reafbns or arguments are to be folid, and^ as 
luch as may be, convincing. The illuftrations, of what 
ind (bever, ought to be full of light, and fuch as may con- 
ey the truth into the hearers hearts with fpiritual delight; ^ 

§ le. If any doubt, obvious from fcripture or reafon, ^yjj^^ j^jj^£ 
r prejudice of the hearers, feem to ari(e, it is very re- doubts and 
oifite to remove it, by reconciling the fceming diflferen- controverfi^ 
;s, anfwerinff the reafons, and diicovering and taking a- ^'T ^^^^l 
ay the cauies or prejudice and miitakes: otnerwile it is 
3t fie to detain the iiearers with propounding or anfwering 
lin or wicked cavils, which, as they are endlefs, (b the 
•opounding and anfwering of them, doth more hinder 
lan promote edification. 

§11. The doftrine is to be brought home to fpecial ufe Doftrincsare 

^application to the hearers, that i hey may feel the !^ ^ *PPj?^^ 

ord of God to be quick and powerful, and a difcerner jnftni^on 

^ihe thoughts and intents of the heart. In the ufe of confutatipa, 

ftruftion or information in the knowledge of fome truth, exhortation^ 

hich is a confequence from his doflrine, he may, when ^/f"^^ ^^ 

A ' t L' r V 1 iolation, and 

mvenient, connrm it by a tew firm arguments, from the ^nd trial; 

:xt in hand, and other places of fcripture, or from the and how. 
anire of that common place of divinity, whereof that 
ruth is a branch. In confutation of falfe doftrines, he 
J neither to rai(e an old herefy from the grave, nor to 
nentibn a blaf|)hemous opinion unnecedarily ; but if the 
people be in danger of an error, he is to confute it fbund- 
ly, and endeavour to fatisfy their judgements and confci- 
cnccs againft all (.bjeftion. In exhortation to duties, he 
is, as he fecth caufe, to teach alfo the means that help to 
ihe performance of them.. In dehortation, reprehenfion, 
md admonition, which requireth fpecial wifclom, he is, as 
need requires, not only to di (cover the nature and great- 
nefsof the fin, with the mifery attending it, but al(b to 
Slew the danger the hearers are in to be overtaken and 
furpriled by it, together with the remedies and beft way 
to avoid it. In applying comfort, whether general againft 
ill temptations, or- particular againft fome Ipecial troubles 
ind terrors, he is carefully to anfwer fuch objeftions as a 
troubled heart and afflifted fpirit may fuggeft to the con- 
trary, it is alfo fometimes requifite to give fome notes of 
trial, which is very profitable, efpecially when pertorm- 
cd.by able and experienced mimRers, with CKCunif^e&. ox\ 
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and prudence, and the figns clearly grounded on thehol]f 

fcripture, whereby the bearers may be able to cxaminip 

thcmlelves, whether they have attained thofe graces, vM 

performed thofe duties to which he exhorteth, or be guilt^ 

of the fin reprehended, and in danjer of the judgcm^rifi 

threatened, or are fuch to whom the confolations pr«| 

pounded do belong "J 

Thedefien of ^ ^ T^^\% method is not prefcribed in the Direftory d 

this method, necelfary for every man, or upon every text : nor is it m 

cedary to profecute every doftrine which lies in the textj 

and fuch ufes as are wifely to be made choice of, asbjj 

the minifter's refldcnce and converfing with his flock bi| 

findeth moft needful and feafonable for them : but onlyf 

is recommended as a method which hath in experience beei 

found much blelled of God, and very helpful for thi 

peoples underflandings and memories. • ^ 

Catechetical § »3* Minifters are to preach catechetical doftrine, b©i 

dodrinetobe fides their ordinary work of catechifing, in fuch manned 

ipreached,and as thev find moft conducive to the edification of their 

the Harare of fl^^k' ^^ q. ^f Afibmbly 169^, fed: I . This workol 

CatechlUng. , .>, -^ . r -i- "^ r • rv cl' u- J 

* catechifing, is a ramniar way or mltrucnon or teacninp 
when the fcholar anfwers the queftion alked. It is ini 
plain way to inftruft thofe of their charge in the firft prin^ 
ciples of the Chriftian religion. This was the apoftolic* 
way of teaching the churches at their firft plantation 
Heb. V. 12. and vi. i. 2, 1 Cor* iii. i, 2, This is tb 
periphrafis of paftor and people, which the Holy Ghol 
ufeth, fetting forth the reciprocal relation and office b^ 
twixt them. Gal. vi 6. "Let h m that is taught,*' or ci 
techifed, ''in the word, communicate unto him that teacl 
€th," or catechifeth, " in all good things." CAjECflt. 
MENi, was a word ufcd by the primitive church, to fit 
nify fuch as learned the principles of religion, and wei 
not yet baptifed, and lince, fuch as are catechifed bi 
who have not received the Lord^s Supper. Thefe Catf 
chumeni, were of two forts : one fort was, of thofe wt 
had not accefs to baptifm till they made public profcffic 
of their faith in Jefus Chrift, becaufe their parents wci 
Heathens, and themfclvrs ftrangers to the Chriftian do^ 
trine; fuch were catechifed before baptifm. .1 he oth< 
fort of Catechumeni was, the children of profeiled Mv 
v<r$, \vho were baptifed when infants^ having a right 

ill 
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^t ieal by virtue of that promife made to believers and 
Hd their children ; thefe, after their infancy was over, and 
icy had been privately inltrufted in the principles of the 
riftian religion, offered them J elves to public catechifing. 
th thefe forts, after they had made fuch proficiency in 
jIk knowledge of religion, as thereupon they, were admit- 
ted to the Lord^s Table, they got the name of Perfkcti. 

§ 14. By the 25th article cap. 1. French church-dilci- m n-^ |. 1 
pline, th ' minifter of one parifh cannot preach in another, pnblicly out 
\rithout firft obtaining leave of the minifter of that, urdefs of their owr 
in cafe of his .ibfence. In which cafe it muft be the con- ^^""^s with 
iliftory that invues him : and if the flock be difperfed by ^^ ^^^^* 
reafon of perfecntion or other trouble, the flranger fhall 
endeavour to aflemble the deacons and elders, which if be 
xannot do, he (hall neverthelefs be permitted to preach to 
re-unite the flock. And by the 20th canon Concitit fcx:i, 
inTtullo: " Ne liceat epifcopo in alia, quce ad fe non 
** pertinet, civitate publice docere ; fi quis autem hoc fa- 
*' cere deprchenfus fuerit, ab epifcopatu defiftat, presby- 
** tcri autem munere fungatur." 

f 1 5, Fvery miiifler is ordained to have weekly catCr p ,. , 
Aifing of fomc part of the parifli, and matters of families techifmg is 
arc to carechife their children and fervants at home, where- appointed to 
o:l of account fliall be taken by the minifter and elders affift- ^^ weekly, 
:•: ing him in the vifitation of every family ; fee aft of Af- ^^^ ^^^ ^^^^' 
5 : fetnbly, Auguft 30. 1 639. And by the aft of Aflembly, ^^^ ^"^^' 
J July 4,c. 1649, the forefaid aft is renewed. 1 k'.ow no 
aft for weekly fermons, yet weekly preaching there is ; 
minifters it is true are appointed to preach every Lord's 
day, both before and after noon, Aflem. 1648, fefH 38, 
But there is none for week days fermons ; yet the one is 
obferved, and the other too much in defuetude. By that 
aft 1649, roiniilers are (b to order their catcchetic queftir 
ons» as thereby the people prefcnt may at every diet have 
the cuicf heads of faving knowledge prefcnted unto them. 
And by the fame aft, every presbytery is ordained to take 
trial twice in the year, whether all the minifters be care- 
ful to keep weekly diets for catechfiing : and if any be 
found negligent therein, they fhall be admoniihed for the 
firft fault; and if after fuch admonition, they Ihall not a- 
mend, the presbytery then fhall rebuke ihem fharply v 
and if jafter fuoh rebuke, xbey fliall ngt yet atfteuA^ v^^>f ' 
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(hall be fufpended. Miniilcrs of landward congregations 
are certainly to be exempted from this in feedcimeaoif 
harveft ; and the a£l is to be fo underftood. r- 

Who arc to § 1 6. All of every quality arc to be examitied of whofei' 
he examined; knowledge miniflers are not certain, (which clearly fup-;^ 
'^from' P^^^^ ^^^^ * minifter being once fatisfied with a perforfi 
what age ; knowledge^ is not obliged dgain to examine him), and yoiu^ ~ 
with the ufe perfons from the time they are capable of inftrxiftioni - 
of cxamina- which it feems hath been thought to be about nine yearsr 
tkm-rolls. ^^ ^^^^ ^^ ^j^^ y^^ g ^^^ of Affembly at Edinburgh i 570,i 

But fee Aderably 164.8. fe(E 38. among remedies eccle^i 
, fiaftical, in particular againft ignorance. And Aflem. 1646, 
(ttC. 10. remed y. minirters are to have roils of their pa«'- 
rifli, not only for examination, but for confidcring the fe- 
deral difpofitions of the people, that accordingly they! 
may be admonifhed and prayed for by them in fccret. : != 
Catcchifms I '7* ^^^^ larger and jQiorter Catechifms agreed upont 
larger and' by the Adembly of divines at Weftminfter, with affiftancej^ 
ihorter, their of com miffioners from this- church, are by the Aflemblyi. 

"wr"*^^' *^4^» J^'y *^' ^^^ Auguft 20. approved and appointedf 
^' direftories, the larger for catechifing proficients in religi-f- 

on, and the Ihorter for catechifing fuch as are of weaker ji 
capacity. By the aft of Aflembly 1 649, fcfll 30. feffioni ?> 
arc to take care that in every family, there be at leaftj 
one copy of thefe Catechifms, Confeflion of Faith, aod} 
Direftory for worihip, } 

ABC Ca- ^ '^' By ^he aft of Aflembly July 28. 1 648,, they ha-n 
techifm*con- ^^^g found in a little cetechifm printed at Edinburgh i647> : 
dcmncd. intitled, "The A, B, C, viath the Catcchifm,'* that is v^} 
fay, '• An inftruftion to be taught and learned of young ^ 
*' children," very grofs errors in the point of univerfal re- 
demption, and in the number of the lacraments, they do 
difcharge the felling, ufing, and reprinting thereof. 
When a re- § ^9 Some perfons may be rebuked at the time of ca*- 
bukc is to be techifing, who deferve more than a private rebuke, and 
given at ca- yet need not be brought to public repcntencc, Afleflli 
techifing. ,648,fe(r. 3». ^ • 

Of public § 20. The intention of the compofers of our Direftory 

prayers, and for public prayer is exprefled towards the end of their pre- 
the mind of face. Their own words are, *^ our meaning therein be- 

abouf i^otl7 *' '"S ^"^y ^^^ ^^^ general heads, the fenle and fcope of 
^^ the prayers and other parts of public worlhip being 
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" known to all, there may be a confnt of all the church-* 
^* es in thefe things that contain the fubftance of the for-* 
•' vice and worih p of (tod, and the minifters may be 

* hereby direfted in their admi iiflraiions, to keep like 
'* fbundnefs of doftrine and prayer, and may, if ntcd be, 
" liavc (bme help and furniture .* yet To as they bccoma 

* not h reby flothful and negligent in ftirring up the 

* gifts of Chrift in them ; but that each one by medita- 

* tion, by taking heed to himfelf, and the flock of God 
" committed to him, and by wife obfcrving the ways of 

* divine Providence, may be careful to furnifli his heart 
' and tongue, with further or other materials for prayer, 

* as fliall be needful on all occafions." 

§ I i.The Direftory for public prayer doth recommend The ftefWc 
bat prayer which Chrift taught his difciples, to be alfo cnftom of 
jfcd in the prayers of the church : bccaufe it is not only * 5»J ,^^ 
\ pattern or prayer, but is itielr a molt comprehenlive 
)rayer. I do think there are no public prayers u fed in i 

)ur church, wherein the peiitioiiS in the Lord's prayer, 
ire not exprefled throughout their prayers; though per- 
laps neither at the beginning, or conclufion, or all at once, 
)y way of form. But if any, noiwithftanding, think fit to 
ay it likewife all at once, the moft proper time for that, 
bme think, would be immediately before the other form 
ifxl for the minifterial benedidion. See. § 29. of this 

itle. 

§ 22. After reading of the word, and finging of the Of fuMic 
ifalm, the Lord is to be called upon to this effc£^. viz prayers be-K 
To acknowledge our great finfulncfs, firft, by reafbn ^f Jaken^out^of 
original fin, which, befides the guilt that makes us liable to theDiredciy 
^erlafting damnation, is the feed of all other fins that hath for public 
lepraved and poifoued all the faculties and pwert» of foul worilup, a- 
and body, doth defile our beft aftions ; and were it not re- f^^4e Affim- 
ftrained, or our hearts renewed by grace, would break biy 1645. 
forth into i>iumerable tranfgrelfions, and greateft rebel- 
lions againii the Lord, that ever were committed by the 
VJcft of the fons of men. And next, by rcafon of ai'tual 
Has, our own fins, the fms of magiftrates, of minifters, 
«ad of the whole nation, unto which we are many vvay-s 
acceflbry: which fins^of ours, icccivc many fearful ag- 
P*WJons, wc having broken alJ rhc commanAmct\X% o? 

Aeibftif, jud, End good Jaw of God, doino^ tVat wVvvdx 
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is forbidden, and leaving undone that which is injoined, 
and that not only out of ignorance and infirmity, but 
alfo more prefumptuoufly againft the light of our minds, 
checks of our confciences, and motions of his own Ho- 
ly Spirit to the contrary. So that we have no cloak tor 
our fin, yea, not only defpifing the riches of God's good- 
nefs, forbearance, and long-fuiffering, but ftandtng out a- 
gainft many invitations and offers of grace in the gofpel. 
To bewail our blindnefs of mind, hardnefs of heart, uih 
belief, impenitency, fecurity, backwardnefs, barrcnnefs, 
our not endeavouring after mortification, and newnefs of 
life, nor after the exercife of godlineft in the power there- 
of, and that the beft of us have not walked (b ftedfaftly 
with God, kept our garments fo unfpotted, nor been fo. 
iealous of his glory, and the good of others as we oughts . 
and to mourn over fuch other fins as the congregation is - 
particularly guilty of, notwithftanding the manifold and; 
great mercies of our God, the love of Chrtft, the light of- 
the gofpel, and reformation of religion, our own pur- ■ 
pofes, promifes, vows, folemn covenants and other ob- 
ligations to the contrary. To acknowledge and Confef^ • 
that as we are convinced of our guilt, fo, out of a deep; 
fenfe thereof, we judge ourfelves unwonhy of the fniall- 
cft benefits, moft worthy of God's fierceft wrath infliffedt 
upon the moft rebellious finners, and that he might juftlt* 
take his kingdom and gofpel from us, plague us with ?ll ^ 
forts of fpiritual and temporal judgements in this lifei : and : 
after call us into utter darknefs. Notwithftanding tile 
which, to draw near to the throne of grace, encouraging;: 
ourfelves with hopes of a gracious anfwer of our prayer! ? 
in the riches and allfufficiency of that only one oblation, i 
the fatisfaftion andinterccffionof the Lord Jefus Chrift, ^U 
the right hand of his Father and our Father, and in con6- ; 
dence of the exceeding great and precious promifes of mcf- i 
cy and grace in the New Covenant, through the fime i 
Mediator thereof, to deprecate the heavy wrath and curfe 
of God, which we are not able to avoid or bear, and hum- 
bly and carneftly to fupplicatc for mercy in the free and 
full remiflion of our fins, itid that only for the bitted fuf* 
ferings and precious merits of th'aiof our only Saviour Jefu* 
Chrill That the Lord wbi^ youchfafe to fhcd abroai 
his lave in our bears ^: ftitf. wi% QiVi<:&\ ?^ \sxisa ^b^ 
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the (ame fpint of adoption, the fulLafTurance of our par- 
don and reconciliation ; comfort all that mourn in Zion» 
fpeak peace to the wounded and troubled in fpirit, and 
bind up the broken hearted : and as for fecure and pre- 
fumptuous Cnners, that he would open their eyes, con- 
^Dce their confciences, and turn them from darknefs unto 
light. To pray for fanftification by his fpirit, the mor- 
d6cation of un dwelling in, and many times tyranniGngover 
Qs, the quickning of our dead fpirits^ with the life of God 
in Chrift, grace to enable us for all duties of our conver- 
fation and callings towards God and men, ftrength a- 
gainft temptations, the (anAified ufe of bleflings and crof- 
fes^ and perfeverance in faith and obedience unto the 
end. To pray for the propagation of the gofpel and 
kmgdom of Chrift to all nations, for the converfion of 
the Jews, and the fullneft of the Gentiles, the fall of 
Antichrift, and the haftening of the fecond coming of our 
Lord : for the deliverance of the diftrefled churches a* 
broad, from the tyranny of the Antichridian fa6lion, and 
from the cruel oppreilions and blafphemies of the Turk ; 
for the blefling of God upon all reformed churches, 
efpecially upon the churches and kingdoms of Scotland^ 
£ngland and Ireland, more particularly for that church 
and kingdom whereof we are menJbers, that therein God 
would eftablifh peace and truth, the purity of all his or-* 
dinances, and the power of godlinefs, prevent and remove 
herefy, (chifm, profanene^, fuperftition, fecurity, and 
unfruitfulnefs under the means of grace, heal all our 
rents and divifions, prefer ve us from breach of our fo- 
lemn covenant. Prayers are to be put up for all in fu* 
preme authority, and thofeinfubordinate authority to themy 
1 Tina. ii. i. 2 4. which prayers are to be direfted by 
their circumftances. We are to pray for all paftors and 
teachers, that God would till them with his Spirit, and 
inake them powerful in their miniftry, and give unto all 
his people paftors according to his own heart ; for the u* * 
niverfities and fchools, and religious leminaries for church 
and common-wealth, that they may fiourifh more in learn- 
ing and piety; for the particular city or congregation, that 
God would pour out a bleflTmg upon the miniftry of the 
word, facraments, and diicipline, upon the civil govern- 
ment, and all the families and perfons therein ; Jot vvxtTCj 
pjhe ojSided w any m)^rd or outward diltteb^ Sox tea.- 
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Ibnable weather, and fruitful feafbns, as time may re- ' 
quire ; for averting judgements that we either feel or fear» 
or arc liable unto, as famine, fword, pcftilence, and fuch * 
like. To pray earneftly for his grace and effeftual aflift- ! 
j!nce to the fanftification of his holy Sabbath, the Lord's 4. 
day, in all the duties thereof, that the I^rd, ^ ho teach-* - 
c;th to profit, would gracioufly pleafe to pour out the fpi-* iji 
rit of grace, together with the outward means thereof, ■ 
caufing us to attain fuch a meafure of the excellency of j^ 
the knowledge of Chrift jefus our Lord, that we may ac- 
count all things but as drofs, in comparifon of him ; and .' 
that we, tafling the firff fruits of the glory to come, may 
long for a more full and perfeft communion with him. ■ 
That God would in a fpecial manner furnifli his fervant \-. 
now called to difpenfe the bread of life unto his houfc- 
hold, with wifdom, fidelity, /cul, and utterance, that he S 
may divide the word of God aright, to every one his per- ^ 
tion, in evidence and demonftration of the Spirit and t 
Power, and that the Lord would circumcffe the ears and t 
hearts of the hearers to hear in love, and receive witji V 
mee^nefs the ingrafted word, ftren^thcn them againft the t 
temptations of Satan, the cares of the world, the hardnefl i 
cf their own hearts, and whatfoever elfe may hinder their ': 
profitable and (aving hearing r. 

^Mic prayer | 23 Ihe fermon being ended, the miniftcr is to give ; 

ftcr iennpn. ^^^^^ ^^^ ^{^g ^^^^ j^^^ ^f QoJ^ j^^ fending of his Son 

Jefus Chrift unto us, for the communication of his Holy .^ 
Spirit, for the light and liberty of the glorious gpfpel, for : 
the admirable goodnefs of God, in freeing thcr land from ::; 
Antichriftian darknefs and tyran*^, for the reformation of ; 
religion, and many temporal bleflings : and to pray for the 
' continuance of the gofpel, and all ordinances thereof in 
their purity, power, and liberty : and to turn lomc of the 
rooft ufeful heads of the fermon into (bme few petitions, 
and to pray that it may abide in the heart, and bringTorth 
fruit in the life and eonverfation. To pray for prepara- 
tion for death and judgement, and a watching fjr the co- 
ming of our Lord jefus Chrilt ; to intreat of God the for- 
gtvenefs of the iniquity of our holy thing*, and the ac- 
ceptation of our Ipiiitual facrifice, througi* the merit and 
mediation of our greac High Prieft and Saviour, the Lord 
Jtfus Chrift, 
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§ 24. Notwithftanding of thfe above PlreSory for pii- 1^« meaning 
Wic prayers, the rainifter may (as in prudence he fhall ^J^^^ "*^' 
ice meet) make ufe of (bme j>art of ihefe petitions after 
the (ermon, or he may offer up to God fome of the 
rhanklgivings in his prayer before fermoh. 

i 25. By the aft of Aflembly, Augnft 6. 1619, their Qf fingjngof 
commiffion being Empowered to emit the paraphrafe of the pfalnw, and 



hfalms, and eftabJifh the fame for public ufe, they did ac- ^^ authority 
■ . '. . ^ . . ^ r . ^^ ^ . ofthcprcfcnt 

— - ,,---, -• parap! 

pfilms in metre, now ufed in this church, after the prel- 



tordingly conclude and eftablifh the paraphrafe of the p^p^^' 



oyteries had fent their animadverfions thereupon. 

§ ?6 it was the ancient praftice of the church, as it is Singingisnot 
yttof feme reformed churche abroad, for the minifter or ^^ ^^j"^^'^" 
precentor to read over as much of the pfalm in metre to- Ji^adincc^the 
gether, as was intended to be fung at once, and then the line, 
harmony and mel>dy followed without interruption, and 
people did either learn to read, or get mod of the pfalms by 
heart ; but afterwards, it being found, that wlien a new pa- 
r«iphraj[e of the pfalms was appointed, it could not at firft be 
fceafy for the people to follow, then it became cuftomary 
that each line was read by itfelf, and then fung : But now, 
having for (b long time niade ufe of this praphrafe, and 
the number of thofe who can read being incrcafed, it is but 
reafbnable that the ancient cuftom fliould be revived, ac- 
cording to what is infinuated by the Dircftory on this fub- 
jcft. And that fuch who cannot read may know what 
p^lms to get by heart, let fuch be affixed on fbme confpi- 
Cuous pan of the pulpit as are to be fung in public at next 
meeting of the ^congregation. It were to be wifhed that 
maftcrs of families would pth the way for the more ealy 
intfoducing of our former I'raftice,' by reviving and obfer- 
\ing the fame in their farnily-worfhip. 

§ 27 !n the .hth feff of All mbly 1648, there is an Scripture- 
tift for examining the labours of Mr Zachary Boyd> upon ^°"S? ^^ ^ 
' the other fcripturc-fongs ; and by Aflembly 1 700, feflT ^.. ^^^^ ^id^^ 
I the fcripture-fongs by Mr Patrick Sympfon, minilter at pared for pu- 
\ Keiifrcw, arc recommended to be ufed in private families ; blic ufe. 
laud in order to prepare them for the public ufe of the 
I church, this was renewed in Aflembly i7cy - and by the 
I i^thaft of Aflfembiy 1708, hei' commifljon is inftrufted 
1 and appointed toconfiderthe printed verfion of the Icrip- 

tur^fgngs, with tberej233rk5o/presbytcriesthcrcuipoi\'>^tvdL 
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after examination thereof, they ar^ authorifed and impowe 

fd to condude and emit the fame, for thepublic ufe of tl 

church, 1 he prefent verCon of the pfalms having boi 

ordered in the (am^ manner in the year 1649. ' 

The defign § '^^' Though a believer be affliSed, yet he h to Cd 

^d mtentipn fince it is fuch a duty as prayer is^ as it tendetb to cheer tl 

of tjie foxj^ in foul's di(po(Ition, and to fweeten and mitigate the crols ui 

^ISf^$'. der it. Complaints of our (In and failings may be moun 

ful foogs ; and becaufe God hath redeemed, pardoned, ai 

contorted others, therefore we are to rejoice in the hoj 

and defires of the fame to ourfelves. Though the ful 

je£l of a fbng doth not always quadrate with pur cafe, ye 

vnto a judicious attentive per (on, there is always fome attr 

bure of God, fome providcmce, or word of his, in that ve^ 

ful^e£k tp be praifed* In the imprecatory pfalms^ we fit 

fp die praife of divine juftice, again(l the malicious enenooi 

of his church, like unto thefe that the Pfalmifl did aim \ 

gainft. 

Mini(Verial $29, The minifter ufeth to difmi fs the congregation wil 

bcncdidion. ^ fpiemn bleffing, or prayer t6 God for them, which ord 

narily is m thefe or the like words : *' 2 Cor. xiii v 

f * T he-grace of th? Lord Jefus Chrift, the love of God tl 

" iFatber, and the communion of the Holy Ghoft,bewii 

V you all, Amtnx^^ Bujt when probationers for the min 

fcry are preachitig, they ufe to pronounce the bleffing wii 

this variation: Infteadof "be with you," they fay, "I 

*« with us." And the moderators of General Affembli 

pbferve the fame ftile in pronouncing of the blefling ; 

' jhejr diflblutiori : Yet, feeipg no minifter pf a congregatic 

dath put up that public prayer alone, it would therefoi 

/cem, it fhould always run in the ordinary ftile pf other coi 

grcgational petitions, viz. ** be with us." 

BoxdtJgiartic } ^o. Minifters their bowing in the pulpit, though a law 

X^m^^ ful cuftpro, is hereafter to be laid afide, for fatisfaaion ( 

• ^e defires of thefynpd of England, February 7. 1645. 
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TITLE IL 

Of Family Worjhip, 

|i.T5Yaft of AflemblyAuguft 24. 1647, revived AC- Habitual ne- 

-*-^ fembly 1694, they approve of the following glcAors of 
Vales and dircftions for private and (ecret worJbip, and mu-*J?^^'^°''' 
tual edification^ tor chenihng piety, maintaining unity, and |,ie by fufpcnr 
Ifvolding fchiiin and divifion ; and minifters and ruling elders fion from the 
'ire required to make diligent fea^h in the congregation; Lord's tabic 
whether there be among them any family which negle6b to 
'^jicrform family worfliip ; and if any fuch be found, the 
fiead of the family is firif to be admoniflied privately to a- 
laend his fault ; and in cafe of his continuance therein, he is 
to be gravely reproved by the feffibn ; after which reproof, 
if he be found ftill to negleft family-wbrlbip, let him b^ 
fufpended from the Lord^s Supper. 

§ 2 The head of every family is to have a care, that secret wor- 
both them (elves, and all wthin their charge, be daily dili-fliip to be 
gent in performing of fecret worlhip, and be given to prayer perfonned. 
and meditation. 

J 3. The ordinary duties of families convened for the\vhat family 
cxercifc of piety are thefe; ill. Prayer and praifes ; next, worlhip is. 
read'mgofthe fcriptures, with catechifing in a plain way 
together, with godly conferences ; as alio admonitions and 
rebukes upOn juft reafons. 

§ 4. The mafter of a family, though of the beft quali- Reading of , 
fications, is not to take on him to interpret the fcriptures ; t^be^^^^Tro^ 
yet it is commendible, that, by way or conference, they yed in family 
make (bme good ufc of what hath been read and heard, conference. 
A« for example, if any fin be reproved in the word read, 
ufe may be made thereof, to make all the family circum- 
fpeft and watchfiil againft the fame ; or, if any judgement 
be threatened, or mentioned to have been iiiflifted in that 
portion of fcripture which is read, ufe may be made, to 
make all the family fear, lead the fame or a worfe judge- 
ment befal them, unlefs they beware of the fins that pro* 
cured it. And finally, if any duty be required, or com- 
fort held forth in a promife, ufe may be made to ftir up 
Aiwnfelves to implore ChriOi for ftrength to enibW x!!^cwi 
hr doing commanded duty, aiad to apply the offered covcv- 
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fort. In a]] which the mafter of tlie family is to have the 
chief hand, and any member of the family may propound 
a queftion or doubt for rofolution 



CJiaplains, § ;. Perfons of quality are allowed to entertain one^p- 

thcir ufe and proved by the presbytery, for performing the worlhip of^ 

"^•^ jGod in their tamihes. And in other families where tl»? 



head is unfit, one conftanily rcfiding in the tamily, andl 
approved by the minifter and feffion may be employed iA^ 
that fervice : yet it was never the mind of the churchi 
that perfons of quality Ihould lay their famiI>-worihip 
entirely upon their chaplains, and never perform it in their 
own perfons, as appears from the folemn acknowledge: 
ment of (ins, where they confcfs. the i>;norance of God " 
and of his Son prevails c xccedingly in the land ; the greateflt t- 
part of mailers of fam lies amongft noblemen, barons^ 5 
jT.entlemen, burgefles, and commons, neglcft to ftek God g 
in their families, and to endeavour the reformation there- 1 
of; and albeit it hath been much preflcd, yet few of our P 
nobles and great ones ever to this day could be perfuadcd f 
to perfo'm family-duties themfdves, and in th;irowrtP 
perfons, which makes fo neceflary and ufeful a duty to i 
be mifregardcd by others of inferior rank ; nay, many or l 
the nobility, gentry, and barons, who fhould have been ex- ' 
amples of godiineJs and fober walking unto others, have ^ 
been ring-leaders of excefs and rioting. 
No mere § ^' Confidering that perfons aiming at divifion maybe : 

ftranger to ready to creep into houfes, and lead captive filly and un- 
p«forra fa- ftable fbuls ; for preventing whereof, no idler who hath 
inijy worflup; j^^ particular calling, or vagrant perfon, under pretence of ' 
a calling, is to be fuifered to perform vvorfhip in families 
1 he not obftrvin .; of this direftion hath J ^en of fad con- 
fequence to fome families in this land in late times. Ncf* 
ther are perfons from divers families to be invited or ad- 
mitted into family- worfhip, unlefs it be thefe who arc 
lodged with them or at meat, or otherways wjth them upon 
fome lawful occafion. 
- - § 7. So many as can conceive prayer ought to make ufe 
praycri inca- ^f ^^^^ &^^ of God, albeit thofe who are rude and weaker 
ics of ncccf- may begin with a fet form of prayer, but fo as they be not 
fity, allowed, fluggilh in ftirring up in thcmfelves the fpirit of prayer, 
wbioiis given to ail the children of God in fbme meaiure. 

^8. Let 
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§ 8. Let them confefs to God how unworthy they are Materials for 
to come in his prefence, and how unfit to worfhip his Ma- family prayer 
efty, and therefore earneftly ajQcof God the fpiritof pray- 
a*. They are to confefs their fins, and the fins of the fa- 
nily, accufing, judging, and condemning themfelves for 
hem, till they bring their fouls to fbme meafure of true 
lumiliation ; they are to pour out their fouls to God, in 
he name of Chrift, by the Spirit, for forgivenefs of fins, 
br grace to repent, to believe, and to live fbberly, righte- 
)ufly, and godly, and that they may ferve God .with joy 
ind delight, walking before him ; they are to give thanks 

God for his many mercies to his people and to them- 
elves, and efpecially for his love in Chrift, and for the 
i^t of the gofpel ; they are to pray for fuch particular 
benefits, fpiritual and temporal, as they ftand in need of 
or the time ; they ought to pray for the church of Chrift 

1 general, for all the reformed churches, and for this 
hurch in particular, and for all that fuffer for the name of 
Irift, for all fuperiors, for the Queen's majefty, and in- 
erior magiftrates ; for the magiftrates, miniftcrs, and whole 
ody of the congregation ; and for their neighbours abfent 
bout their lawful affairs, and for thefe that are at home. 
The prayer may be clofed with an earneft defire that 
lod may be glorified in the coming of the kingdom of his 
on, and that what they have alked according to his will 
lay be done. 

§ 9. Extraordinary duties both of humiliation and thankf- ^ , ? . . 

• 1 r li £ J • X- •!• 1 1 tiiankfffivinir 

ivmgare to be carerully performed m lamiijes, when the ^jays mfam^ 
ord, by extraordinary occafions, private or public, calleth lies. 
)r them. 
§ iO. Perfbns of divers families being abroad upon their Travellers 

''. , . m r * 1 are to wor- 

irticular vocations, or any neceflary occafions, are to take {^p together 
ire that thedutieS of prayer and thank(giving be perform- 
i by fuch as the company ihall judge fitteft 

§11. By an aft of Aflembly 169;, feff. 5 . fuch elders Church office 
nd deacons as obftinately refufe or nesleft family- wor- ^^^^^^^ tobe 

L' 1 1 /- 1 *^i -1/^1 "^ 1 depofed who 

nip by themlelves, or others appointed ror that end, are negleft fami- 
^ be removed from their office. ly-worfhip- 
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TITLE III. 

OfBapifni. \ 

Wliatbap- § '• p< Aptism IS a facrament of the New Teftament, 
tlfm is, ^ wherein Clirift hath ordained the wafhing with 

' wai;frin the name of the Father, Son, and Holy Ghoft, 

to be a fign and (eal of ingrafting into himfelf, and of par- 
taking of the benefits of the covenant of grace, and where- 
by the parties baptifed are folemnly admitted into the vi- 
fible church, and enter into an open and profeded engage-^ 
ment to be only and wholly the Lord's. 
And to whom § 2. The vifible church, which is catholic or univerfal 
^ be admini* ^nder the gofpel, confifts of all thefe throughout the 
"^^^d' world that profefs the true religion, together with their 

children : and baptifra is not to be adminiftcred to any that 
are out of the fame, they being flrangers to the covenant 
of promife, till they profefs their faith in Chrift, andobe-i 
"dience to him : But infants defcending from parents, either 
both, or but one of them, profefllng faith in Chrift, and o- 
bedience to him, are in that refpeft within the covei^anf* 
and to be baptifed. The Direftory for wprfhip fays/ 
that children of profefllng parents are Chriftians, and le- 
derally holy before baptifra, and therefore are they bap- 
tifed; for their baptifm fuppofeth them to be church- 
members, and doth not make or conftiiute them fuch: 
And therefore the praftice of denying burial among Chri-. 
ftians unto children unbaptifed is unagreeable to .this doc- 
trine, and is moft unwarrantable; If we confider, that the 
facraments 5tre ordinances to be adminiftered in the church, 
and to the church, ihey neceflarily fappofe the pre exift-. 
ence of a church, and the child's previous right ot that feal^ 
The engage. § 3- By that covenant, whereof baptifm is a feal, the 
meat of pa- Lord promifeth to be our God, and we are in his prpmifed 
^"'^^ V^ J^^P- ftrength to engage to be his people; which engagelMeDt^ 
rklw. ^i!;u^*« though Chriftian infants be not capable to come under of 

themlelves rormally; yer, by their parents vowmg m their 
name and ftcad, ihey do thereby become abfbkuely bound 
to the performance thereof, becauie their obligation and 
duty to be the Lord's were fuppoled, aiid previous unto 
ihciv being baptifed. 
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§ 4. When both parents are dead, or neccflarily abfcnt, When arid- 
another fponfbr is to be taken ; or, when they arc (canda- ^^^^ fponfof 
lous and erroneous, and thereby give ground to think they ^^^^ [^ ^nccti 
are none of Chriii's, and for which they may merit ihefai^r. 
Wghcft cenfitres of the chujrch, if not prevented by eviden- 
ces of their fincere repentance : In that cafe^ to telUfy that 
it derh not appear that the children have any rij^hc onto xh6 
privilege of that fealing ordinance through their immeth'ate 
parents; and that they may, notwithftnnding, have a right 
thereto by their more remote parents, it is neccflary that a 
fponfor prefent the children, and engage fur them. The 
parent is to be required to provide fome fit jx^rfon, and, if 
it can be, one related as a parent to the child fti'ould be 
fponfbr. Yet it feems ignorant parents are to be admitted 
to prefent' their children ; for, by aft of Aflembly 164S, 
fefll 38. art. 3. of domeftic remedies of the fins of the land, 
this is one, that perfons to be married, and who have chil- 
dren to be baptifed, who are very rude and ignorant, be 
ftirred up aqd exhorted, as at all times, fo cfpecially at that 
time, to attain fome meafureof Chriftian knowledge in the. g 
gronnds of religion, that they may give to the mlnifter, be- 
fore the elder of the bounds where they live, fon-e ac- 
txmni of their knowledge, that fo they may the better 
teach their family, and train up their children. 

§ 5. In cafe of children expofed, vi^hofe baptifin, after When ihc 
inquiry, cannot be known; the (efHon is to order the pre- ^'-^^^^^ fl^oni* 
fenting of the child tobaptifm, and the fe/Tion itfclf is to^^ ^^""^^'^* 
fee to the Chriftian education of the child : As alfo, xvhcn 
fcandalous parents cannot prevail with any fix perfon, or 
rather relation, to prefent the child in their name, or when 
the rejatidns of dcccafed parents refufe to become their 
fponfor$, the feffion then is to order as Is faid. The ma- 
giftrate is to take care that expofed infants be maintained, 
by laying the expences thereof upon the parifli projwrriou- 
ally. Ey the 84th canon, con. 6. In Trullo, *' Canonicas 
** patrum leges fequentes, de infaniibus quoquc decerni- 

mus, quoties non invcniuntur firnii teftcs qui cos abfque 

uila dubitatione baptifatos efle dicant, nee ipfi, propter* 
." setatem dc fibi tradito myfterio apte rcfpondere pofllnt, 
" debcre abfque ulla ofTenflone baptifari." *" 

§ 6. By the 4th article, cap. 1 1/ of the French cVv^xcVv- 
filciplin?^ the children pf fathers and YuioiUcrs o? lY^e'Ro- 
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baptifin not mifli church, and of excommunicated perfbns, cannot be 
*o ^ i"^po- admitted into the church, though they were prefented by 
and quafilka- ^^l^^ving fponfors, unlefs their fathers and mothers confent r^ 
tions of a to it, and defire it, in quiting and yielding up to the fpon- .^ 
fponfor. fors their right as to inftrufting them ; for baptifm being a li 
privilege and benefit, it is not to be impfed, nor children •. 
baptifed again ft their parents will, into a communion 
whereof they are not members : hence the cuftom of the ^ 
church, at adminiftering of baptifm, is to alk the parent or. 
fponfor, if they prefent that child to be baptifed ? to which 
they declare their willingnefs, by their anfwtring affirma- 
tively. By the loth aclof the fai<l nth chapter, thefe^ 
who prefent children to be baptifed, muft. be, at leaft, four- - 
teen years of age, having received the facrament of the 'j 
Lord's Supper; and if they have not, that they promifc/ 
faithfully to ufe their endeavours to prepare for it. r: 

The life, en(l, ^ y When fingle perfons or families remove unto othcr'i 
teftimonkik Congregations, they cannot regularly there be admitted un* ^ 
to the benefit of the facraments for thcmfelves or children, . 
till they produce a declaration of the church from which 
* . they came, teftifying them to be free of any known (can- " 
^ dal, otherways thefe holy things may be profaned, con- •. 
trary unto that church praftice and precept facra facrisi - 
of which teftimonials there Ihould a regifter be kept, and i 
they run in this form : '* Thefe are to teftify, that the : 
bearer hereof hath lived in this pariih of . 

preceeding laft bypaft ; during ■ 

which (pace he behaved himfelf civilly and honeftly, j 
free of all church cenfure, or public fcandal known to \ 
us. This given by command of the Idrk-feflion of th^ ] 
faid parifli. At the day of 

years, by A. B. feffion-clerk.'* 
Their iin- § 8. This teftimonial imports, that the perfen attefted 

port,andhowis not perfamam clamofam, or notourlyfcandalous, through k\ 
and whjr dif- ^^^^^ ^^ immorality ; but it doth not fuppofe him to have 
teftimonials ^ competent meafure of knowledge, for that is left to the 
in order to trial and inquiry of the church, to which he feeks to be 
the Lord's added as a member, therefore their judgement is never an-» 
Supper. ticipate by any fuch claufe, unlefs in teftimonials for per- 

foils defiring the benefit of the Lord's Supper in another 
parifli, where the paftof thereof cannot then get time to ex- 
amine all ftrangers. It is true^ when mens lives and mea- 
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^fure of knowledge are generally believed to be good and 

mpetent, this order as to (uch, may be difpen^ with ; 

t it were to be wiflied, that even thofe would obfervc it, 
not give occafion to others^ not (9 good or know- 
^11^ to be angry, when they are reitri£ted or obliged unto 
lit. 

§ 9. In the baptifmal engagement, the parent, or fpon- Form of bap^ 
; Jbr, is, in name of the child, to renounce the devil and all *"°^^«^ 
'. lis works, the vain pomp and glory of this wicked world, 
-and all the finful lufts of the fleflx. He is- to promife to 
Iring up the child m the knowledge of the grounds of the 
vChriftian religion, as they are contained in the holy fcrip- 
lures of the Old and New Teftament; and, laftly, he is 
.to bring up the child in that holy life and pradice which 
Cfod hath commanded in his word. The engagements to 
%t ^ven in name of children at baptifm, fliould be expreft 
in thefe or the like general terms, conform to the Direftory 
for worlhip, approven by the General Aflembly, 7th Feb. 
1645. The due obfervation whereof is lerioully recom- 
mended by the loth aft of Aflembly 1705. 

§ I o. The facrament of baptifm is to be adminiftrate rpj^^ ^^^^ ^ 
in the face of the congregation after fermon, and before miniib-ation 
pronouncing of the blefling^ (fee aft of Aflcm. Feb. 7. of baptifm 
1045.) The child to be baptifed, after notice given to the ^^^^ pray-, 
ttinifter the day before, is to be prefented, the paftor re- 
maining in the fame place where he hath preached, and 
having water provided in a large bafon ; he is before bap- 
tifm to ufe Ibme words of inftruftion, touching the author, 
inftitution, nature, ufe, and end of this facrament : he is 
alft) to admonifli all that are prefent to repent of their fins 
againft their covenant with God, and 10 improve and 
make the right ufe of their baptifm : next, the parent, or 
fponfbr, is to be exhorted to order his converfation aright, 
and walk circumfpeftly ; when he is to be engaged in the 
\vords of the form above. This being done, prayer is al- 
fo to be joined with the )^ord of inftitution, for fanftify- 
ing the water to this fpiritual ufe, 1 he prayer is to 
this or the like effeft, that the Lord, who hath not left 
\J8 as ftrangcrs witljout the covenant of promife, but cal- 
led us to the privileges of his ordinances, would graciouf- 
ly vouchfafe to fanftify.and blcfs his own ordinance of 
^tifra at this time : that he would join the inwaitd \wl^* 
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tirm of bis fpirit with the outward baptifm of water 
make this baptifm to this infant a Teal of adoption, rej 
Iteration, and eternal life, and qf all other promifes of 
Covenant of Grace; that the child may be planted in 
likehefs of the death and rcfurreftion of Chrift, and tl 
the body of fin being deflroyed in him, he may (ei 
God in newnefs of life all his days. Then the miiafl( 
is to demand the name of the child, which being told hii 
he is to fay (calling the child by his name) ''1 bapf 
'*• thee in the name of the Father, of the Son, and of i 
•* Holy Ghofl." As he pronounceth thefe words, he 
xh baptifc the child with water, which, for the manner 
doing, it is not only lawful but fufficient, and moft exj 
dient, to hz by pouring or fpnnkling of the water on tl 
' face of the child, without adding any other ceremonj 
This done, he is to give thanks and pray to this or tf 
like purpofe; acknowledging, with all thankfulnefe, tl 
the Lord is tme and faithful in keeping covenant ai 
Inercy ; that he is good and gracious, not only that 
numbereth us among his faints, but is pleafed alfb to 
ftow upon our children this fiiigular token and badge 
his love in Chrift ; that in his truth and fpecial Providence^ 
he daily bringeth (brae into the bofom of his church, td( 
be partakers of his ineftimable benefits purchafed by thte 
blood of his dear Son, for the continuance and increafe of 
his church ; and praying, that the Lord would ftill cort- 
tinue and daily confirm more and more this his unfpeak- 
able favour ; that he viTouId receive the infant now bapti-. 
fed, and folemnly entered into the houfehold of faith, in-* 
to his fatherly tuition and defence, and remember him 
with the favour he flieweth unto his people ; that if he 
Jhall be taken out of this life in his infancy, the Lord, 
who is rich in mercy, would be pleafed to receive him 
up into glory, and if he live and attain the years of dif- 
cretion, that the Lord would (b teach him by his Word 
and Spirit, and make his baptifm. effeflual to him, and 
Jo uphold him by his divine power and grace, that by 
faith he may prevail againft the devil, the world, and 
the flefli ; till in the end he obtain a full and final vic- 
tory, and fb be kept by the power of God through 
faith unto falvation, through Jefus Chrift ou r Lord. 

§ !!• By 
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{11. By the 14th arricle, chap 1 1. of the French Miniftcrs are 
burch difcipline, minifters Ihall reieft names given to ^® ^^^ ^' 

•ij \ n r ' ^ T% T ri_ TV decent names 

ildren, that favour or ancient ragan.lm, luch as i>iana, ^^ children. 
d the like ; and the names attributed to God, fjch as 
manual, and the like, but the qames of holy men and 
men in fcripture are to be chofen. 

§ 12. By the loth aft of Aflembly 1690, they confi- Private ufe 
•ing, that the parties receiving the facranients are (b- of facramenta 
mnly devoted and engaged to God before angels and condemned, 
en, and are folemnly rcicivcd as members of the church, 
d do entertain communion with her ; and that by for- 
er afts, viz. December ic. «6j*S, and Feb. 7. 1645, 
e private ufe of them hath been condemned: as al(o, 
at by allow^ing the private ufe of the fame in pretende4 
fes of neceflity, 'the fuperftitious opinion is nourilhed, 
f they are neceflary unto falvation, not only as com- 
anded duties, but as means without which falvation can- 
t be attained, therefore they difcharge the adminiitra- 
|jion of the Lord's Supper to Gck perfons in their houfes, 
and all other ufe of the fame, except in the public Af- 
femblies of the church ; and alfo, they difeharge the ad-^ 
ininiftration of baptifm in private, that is, in any place, or 
at any time, when the congregatioxi is not orderly called 
.together to wait on the dilpcnfing of the v/ord, which i$ 
agreeable to the 6th article, chap. 11. of the French 
church -difcipline, and not to be difpenfed with, except ia 
times of perfecution ; aj-d wjien a child is baptifcd in a 
private houfe, as is iifcd in England, in that cafe the n.i* 
nifter is to certify the coi\gregation to which the child be- 
Joijgs, that the fame was bajitifcd by him, at fuch a time, 
and in fuch a place, before clivers witneffes. By the ^itt. 
can. cone. 6. in Trullo: *' Clericos qui in oratoriis quae 
'* fuiit intra domos facra faciunt vel baptizant hoc illius 
*' loci epifcopi fententia facere debere, decernimus. Qu^i* 
'* re fi quis clcricus hoc non fie fervavcrit, deponatur.'* 

§ i;-j. There is a rcgifter to be kept of the names of Regifterof 
all baptifcd, and of their parents names and defignations, baptifin, 
and of -the rime of their baptifm, and of the names of the 
v/itnefles thervto; and of all illegitimate children their 
names, and thofe of their parents iliall be likcwife infert :, 
But of fuch it is only faid, that they are not born in law- 
ittl marriac;<5. Wbcjj if is an inceftuous cUU, \t ftvAV 
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fuifice to name the mother, with the prefentcr of the child^ 
that the remembrance of fb heinous a fin may be extio-^ 
guiflied. This is conform to the lyth article of the fore- 
laid nth chapter. 
Japtifintobc § '4« Baptifm is not to be adminftered but once untqii 
<ot once ad- any perfon* It is not the pra6Kce of the reformed church- 
uniftcrcd. es to re-baptife thofe who were baptifed by the Popilk; 
clergy ; for they baptife with water in the name of the 
Father, Son, and Holy Ghoft, as we do. But Quakers^ 
and others, who want this external feal of the Covenant 
of Grrace, though fuch fhould make profeffion of the true 
faith, that facrament of baptifm doth remain to be admi- 
nifteted unto them, before they or their children can enjoy 
the privileges of church-members, 
le vvho bap- § * 5- Neither of the facraments may be difpenfed by 
ileth mull be any but a minifter of the word, lawfully ordained, fafth ' 
ordained and q^^ Confeffion of Faith, cap 27. art, 4 ; and perfons arc 
awfuUy caU- ^^ ^ baptifed by a minifter of the gofpel lawfully^, 
led thereunto, according to art. 2. cap. 28. Our law 
makes infeftments void and null, where they are not gi- 
ven by fuch as it appoints and authorifeth to give them : 
thus are all infeftments in royal burghs, not given by 
fome of the magiftrates or clerks thereof Yet baptifm, ' 
when it is adminiftercd by a per (oft, whofe ordination and 
call is nr>t agreeable to the principles, conftitutions, and 
praftice of this church, the eflfentials of the facrarbent 
beiiig obferved, that baptifm is efteemed as valid, though 
iiot as lawful. And although the reformed churches, (fo 
far as I can learn) would inflift the higheft cenfure upon 
women or laicks, as profaners and mockers of the holy fa- 
craments, if they prefumcd to difpenfe them, and would 
not have the leaft fcruple to baptife thofe on whom 
they had wickedly ufurped a power to impofe a mock 
of it ; yet I find they have declined to determine fo 
clearly in the cafe of re-baptifing of thefe who were bap- 
tifed by depofed minifters ; which, 1 think, doth not 
proceed fb much from the want of a parity of reafon, 
as it doth from the offence, which may fometimes be ta- 
ken by a great part of a church, who do not underftand, 
or are not farisfied with the grounds of their depoficion, 
or perhaps may be altogether ignorant of their being de- 
pofed : but when a depofed minifter hath io little inter- 
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ed; and fb few followers, that he is efteemed by mod, 
' yea/by a vaft majority, to be lawfully depofed: in that 
cafe it ought give offence not to re-baptife a child who 
was fb unlawfully baptifed. 

[ T I T L E IV. 
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Of the Lord^s Sttpper. 



■ 5 I. npHE Lord's Supper, fo called from the time of What the 
-■- its inflitution and firft celebration, is a facra- Lord*sSappc 

" ment of the New Teftament, wherein, by giving and re- *^" 
ceiving bread and wine, according to ehe appointment of 
Jefus Chrift, his death is ihewed forth, and they that 
worthily communicate, not after a corporal and carnal 
manner, but by faith feed upon his body and blood, to 
dieir fpiritual nourifhment and growth in grace, have their 

' Uttion and communion with him confirmed, teftify and 
renew their thankfulnefs and engagements to God, and 
dieir* mutual )ove and fellowfhip each with another, as 
members of the fame myflical body. 

§ !• Thefe who are to be admitted to this facrament. Who may }f 
muft be found to have a competent knowledge of the admitted 
fundamoitals of the Chriflian religion, and to be of fuch ^^iq not. 
an inoSenfive walk and converfation, both towards God 
and their neighbours, that they are not known to be guil- 
ty of any icandal that raeriteih church-cenfure. J5y the 
12th chap, of the French church difcipline, art. 2. perfons 
fhall not be admitted to the Lord's Supper, till they be 
above twelve years of age. But I am fure, if children at 
nine years of age can exprefs themfelves pioufly and 
knowingly, fhewing that they have the grace fignified 
and promlfed, the fcal of the promife cannot warrantably 
be demed unto them By the 6th art. of that chapter, a 
mau that is de^f and dumb^ fliewing his piety and religi- 
on what he can, by evident figns, tokens, and geflures, 
may be admitted to partake, when by a long experience 
of the holinefs of his life, the church fliall perceive he 
has feith. By the 7 th art. thereof, the bread of the facra- 
nienc is to be adminidered to thofe who cannot drink wine, 
Acy protefting that it is not through contempt, utvd xJcve^ 

I ^ioi^ what they can towards It, by putting the cuij ^ xvcax 

O \\iw 
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their mouth as they may do, to avoid giving any manner j 
of offence. And by the icth art. of the fame 12 th chapter, 1 
they fay, in as much as feveral fick perfons come to re- 
ceive this facrament, which gives occafion that fcverals 
make fcruple of drinking the wine after them, the paftors 
and elders fhall be warned to take good heed that care 
and prudence be ufed in this matter; they may commu- 
nicate laft. 
The ordinary ^ ^^ Ordinary bread is to be ufed ; and it Is moft de- 
beufcd^nthe ^^^'^ ^^ ^^ leavened wheat bread. Any kind of wine may 
Lord's Sup- be ufed in the Lord's Sup|^er, yet wine of a red colour 
^Tx fcemcth moft fuirable. In cafe a fbciety of Chriflians 

fhould want the fruits of the vine of all forts/ 1 cannon 
think but it might be fuppiied by fome com[X)fure as 
Ike unto it as could be made : and if any church labour- 
ed under that invincible neccffity, were it not fafer for 
them to interpret that as a call and warrant to communi- 
cate, though wanting the fruit of the vine, than to conftruft 
it an authorifii^ them in a perpetual negle^ of that fa- 
crament ? 
ComQuinif ^ 4. Wb^ the admilGon of thefe who «re allowed to^ 

<^*nj^^^ partake of the jLord's Supper, is once recorded by a fen- 
*f!?^*T^ V tence of the cbnrch fi^flkm, -which is to i>roceed either up- 
^rdcr^ «id ^" ^h^ miniiter s cjitammitTg or the prties m their preience^ 
adnutted by or at leafl of two or three of the elders, that fo the reft 
•^irfcntcnpe ^^gy p^fs ^h^ir fentence on their teftimony and report ; in 
^48^ trial, jj^^^ ^jjjpg there will never be any neceHity of coming af* 

terwards to minifters and elders for re-admillion, unlcfs 

by after-fcandal they be judicially fufpended from that 

privilege. See tjie vindication of prefbyterial government, 

printed at I^ondon 1639, page 143. See § 6. and 16. of 

this title. 

How (Iran- § 5. When the facrament of the Lords Supper is to be 

gers are ad^ celebrated iq a neighbouring congregation, who have not 

^^? h ^^^^' leifure, ^nd whof^ work is not to examine ftrangers, (as a- 

withont tcfli- bove) the minifter, or any two elders in his abfence, may 

mpnials. give teflimqnials, yea, Ihould give to any of their pariih 

who communicate ordinarily at their own parifii church, 

and are without fcandal in their life for the time, who are 

' thereupon to be admitted ^x debitc^ and by reafbn of the 

communion of faints. But this is not to prejudge the ad- 

midwn of axiy houeft ^erlgn, ^^Vvo ow^Gamll^f is in the 
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place where the communion is celebrate, or fuch as by 
death or abfence of their own minifter or elders, could 
not have a tedimonial. Ad of Adcmbly Feb. 7. 164.5, 

; art. 12. about uniformity of worlhip. 

§ 6. By th6 n th aft of Adembly 1 706, It is rccom- j^^nifters t^c 

L mended to all minilters, to take as ftrift a trial as can be havioiir,rf|n 
of fuch as they admit to the Lord's Supper, efpeciaily be- tially with 

r fore their firft admiffion thereto, and that they diligently ^^^^^Jc* 
inftruA them, particularly as to the Covenant of Grace, 
and the nature and end of that ordinance as a feal thereof^ 

"" and charge upo!i their confclences the obligations they lie 
under from their baptifmal covenant, and ferioufly exhort 
them to renew the fame. This fully anfwers the end 
ihat any Proteftant bifhop can have in minillering of con- 
firmation, or laying en of hamls upon thofe that are bap- 
tiled and come to years of difcretion : neither dofli it fa- 
vour of any fuperftition, or any fcandalous-like approach 
to the Papifts their confirmation (by chrifm on infants) for 
the receiving of the Holy Gholt, which is nothing elfc 
but an audacious and appiih imitation of conveying mira- 
culous operations by the apoftles hands, , 
^§ 7. It is agreeable to the law of nature to fcek and Pe^^^^s gu: 
promote the good of others, according to ©ur ability and ^j^^^"^^^^J 
opportunity, by admonilhing them to forbear fin, and rc-jals, how 
pent for it. Lev. xix. 1 7. " Thou fhalt not hate thy bro- be »dimtt€< 
*' ther in thy heart; thou flialt in any wi'e rebuke thy 
*', neighbour, and not fi^fTer fin upon him.^' See Nlatth* 
xviii. 15. 1 fuppofe that the fovtreigns ort earth did pu- 
blifh their intentions of pardoning all traitors, who fhould 
cxprefs their fbrrow and hatred at former treafons ; and as 
a mean to reduce them to that happy temper, had flrift- 
ly commanded and required all their good fubjefts, to 
put them in mind of the ingratitude, folly, and danger 
of their treafon : would not we conclude, that a iieighbour 
feeing his fellow commit treafon, and not re|>roving him 
therefor, did neither regard his fovereign's honour and 
authority, nor yet valued his neighbour's happincfs f [\q^ 
much more jultly may our Lord and Saviour load, and 
• charge church -rulers with this fin, if they fail to j^fprm 
that duty, feeing he hath laid his fpeclal commands upoii 
them to do it ? and therefore, if any elder r.r miuiHcr, 
(hall fufTcr one whom they know to be ^uWf^ o£ Vo^reve*., 

O 2 Cc;jLTv^\Qa* 
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fcandalous or heinous (in though not public, to approach 
tinto the Lord's table, without (atisfying acknowledge- \ 
ments made in private for it, they do thereby, for ou^t " 
they know, fuffer him to partake of that holy Supper mih 
unrepented fin upon him. 
etfon8;>?vho § g, As there are divers kinds of good gifts, fo there 

onverfe not j. j r % j* l.« u 

)gether,how ^^^ divers degrees ot them, accordmg to which we may 
3 be admit- and ought to love our neighbour, more or left, becaufe i 
2<L we are commanded to do good unto all men, both with ^ 

our fpirirual advice, and with our worldly goods, mini- 4 
ftering to their neceflities, but efpecially unto them who i 
are of the houfehold of faith, Gal. vi. lo. We arc i 
bound to fhew our love to our enemies, by overco- * 
ming evil with good, Row. xii 21 ; which is the way, 
not on ^y to be even with them that wrong us, but to be 
above them. Every roan is called to provide for his « 
own, efpecially for thofe of his own houfe, i Tim* v. i 
^. We are to have a natural affeftion for fuch as be i 
near to us in blood, and the want thereof is difcovered I 
by their want of converfe. The apoftle, 1 Cor. v. 11. i 
forbids to keep company with for* e fcandalous pcrfons, i 
and admitting that precept to be prohibitive of a civil in- i 
timacy, it holds as a ftronger argument againft religbus I 
communion with, or at leaft admifficn of them to fuch a 1 
diftinguifliing. ordinance. Solomon, Prov. xxii. 24 for- i 
bids us to go into the company of a furious man, and to ^ 
converfe frequently and familiarly with an angry man, i 
as friends ufe to do. So that, though there are coihrnon ! 
offices due . to all men, yet that diftinguifliing practice of ' 
friends in frequent converfing together, is free and opti- 
onal, as the beftowing of gifts is. Indeed, when notour 
fcandalous breaches and differences do happen, in that cafe, 
the parties fhould be obliged to a formal agreement, by 
converfing in prefence of thofe vAofe work it is to com- 
: pofc fuch differences ; but even then, they can be obli- 
ged to continue in no more friendfliip than a common con- 
verfe imports, efpecially the lefed party. They may be 
mdeed both obliged to profefs a fincere reconciliation, 
, though not unto a familiar converfation. Bur as to the 
itfual converfe with thofe of our houfehold and blood- re- 
lations, as huiband with wife, and father whh children, 
or the iike^ it is agreeable both to the laws of nature and 

mXKt^> 
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I, firmly to preferve and perfevere in that. Where- 
re, upon the whole, where fuch near relations refufe u- 
converfe with one another/ or neighbours at variance, 
II refufe to renew or continue a common converie, in ' 
cafe neither of the guilty parties ought to be admit- 
to the Lord's rable. 

\ 9. Fama clamofa, ptthlica fc? frequens^ doth fupply Pcy^^ ^caa* 
rpart of an accufer, (o that any who lie under the lafh r^^ ^^/l 
mch reports, muft be fo far from being admitted to p^o/am, how 
Lord's table, or yet attefted of, as free of (candal, to be admit- 
»t they fhould be procefled thereupon, and have the be- ted or atteft- 
;fit of neither, till they juftify themfelves ; fee tit. of 
Station of families. 

§ 10. When one church government is eftabliihed, if jj^^ ^^ ^^j, 
church /hall even then be fo unhappy as to be afflifted, mit thofc 
ith (chifm from thofe who own the lame ; in that cafe, "^^^^ take 
Ijcrc ought to be union and communion fought and ad- renT methods 
fitted, notwithftanding failings and defafts of feveral from the 
tods, providing union and communion may be had with« church. 
It acceflion to the guilt or defefts of others : that is, 
athout being obliged to approve of them, or condemn in 
own pradice what we judged right, or that we be not 
^y. any engagement reftrained from a duty. Indeed where 
there is no union in church government, Mr Durham on 
Scandal, chap. 13. fays, he cannot, nor dares not o(?er 
any direftions for making up an union here. As for al- 
lowing thefe who in their judgement differ about church- 
^^emmcnt to communicate with us, it is fafer to allow 
iiem to communicate with us, than for us to communicate ^ 
with them ; for by this way, they may be brought unto 
us, and we out of hazard ot being led away by them. But 
for all this, fuch perfbns are not to be admitted, if they be 
in their praftice culpable of any thing which would juftly 
keep back thofe of our own communion; that would be 
truly a contraftingof too much, guilt, for gaining of any 
occafional profelyte or communicant. 

§11, When there hath been a great and general defec- How thefe 
tion by a church and kmgdom, then the national Aflembly '^lio arepiU- 
ufeth to appoint a national faft and humiliation for thefe ^^!JiJ°k ^ 
caules. See the aft for a faft November 12.1 690. And admhted. 
whoever had Bfen guilty or acceffory to the fins and evils 
therein acknowledged, iftheyjomd in the public £aKm^» 
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they did thereby acknowledge the caufes thereof to be 
and true, and profeffed their forrowand humiliation ih 
for: wherewith the feflion ought to be f atisficd, if t 
Cgnify their meaning to have been fo, or that they j\ 
the caufes of the faft true and relevant. 
How non- § 12 By the aft of Aflembly 3d Auguft 1642, e 

cominuni- prelbytery is enjoined to proceed againft non-comrr 

cants fhould - - - _ ._ 



n 



cants mourn ^j^j^^g . ^^^ ^ ^^^ ^ ^^j^ ^^^ ^ ^ ^ of the French ch 

dilciplme, tnele who have been a Jong time jn the chi 
and will not communicate of the Lord^s Supper, if the 
it through contempt, or for fear ti* being obliged to 
fake all manner of idolatry, after fevcral admonitions, 
ihall be cut off from the body of the church ; but if 
through infirmity, they (hall be borne with for fome 
until they can be ^ftablifhed. And by the aft of parlia 
16th James VI. cap. 17, which is never yet refcinded 
rather included in the afls made and ratified againft pro: 
nefs : By it all men are to communicate once a year, ' 
out refpeft to the excufe of deadly feuds, under pec 
pains, according to the quality of the tranfgreflbrs. 
aft is ratified by the parliament 1641. Though p 
ought not, nor cannot, be compelled to communicate 
non-communicating, not being a matter indifferent, 
a palpable difobedience to God's voice in the gofpel, (1 
xxii. 19.) they ought to account for that fcandalous ne 
and intermiflion, before they be of new admitted. 
§ 13. None muft prefume to fit down at the L 

n/difh^u- ^^^'^ ^"^ ^^^^ ^^^ admitted according to order, except i 

tionoftick- whofe fitnefs is unqueflioned and notour. Each pe 

cts. " before comrriunicating, doth deliver the parifli lead ti 

when fought for, to one of the ciders or deacons whe 

ting at the table: but it were fafer to demand thefe 

rants or tokens at their entry to the tables ; for a perfoi 

warily or defignedly approaching to the table with 

token, may, with Icfs obfcrvation or offence, be thus 

from it, than raifcd from it. Thefe tickets are diftrib 

by the fcffion, or members thereof, by their allowan< 

fuch as they have admitted, or know to be lawfully a 

ed from other pariflies. 

rcncinff and § '4« The minifter and feffion having, according t 

opening of rules of discipline, admitted unto, or debarred perfoi :s 

the tables. Its |;jjc Lord's table, the paftor doth now, immediately b 
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|b read the wordsof inftitution, doflrinally debar from, and 

iteth all unto the Lord's table, according to the ftate and 

dit'on they really are in. If there has been an un- 

ftnefs or omiffion in the exercife of difcipline, through 

Kch (bme ?ire ad«Tiitted whom tlie word of God forbids 

approach on their peril, this doftrinal debarring may 

fuch from partaking : but if there hath been an im- 

(lent and uncharit ble exercife of difcipline, in debar- 

of fbme wronguoufly, then the mftor*s doftrinal open- 

of the tables, and inviting fuch from the word of God 

approach, although debared by the key of difcipline, 

y nevcrthelefs comfort themJelves in the Lord, who 

It be a little fanftuary unto them who are thus roughly 

indifcreetly treated by the watchmen. From all which 

may gather, that it is fafer to err on the right hand of 

ity, than on the left hand of ftridhiefs and feverity : 

he civil law gives this rule, ** Semper in dubiis benig- 

niora praefcrcnda funt." 

J 15. It is fb fiF- fram being a warrant, and fatisfying Secret prepa. 
to a man's confcience, for approaching the Lord's table, ration, 
becaufe the difcipline of the church admits him, that even 
.^man habitually gracious and prepared, will not for ordi- 
'nary adventure to approach it, except he hath made con- 
science of getting himfelf adually prepared, and his graces 
put in exercife, and fct apart fome confiderable time for 
that purpofe. 

% i 6. Ijy the aft of Aflembly 7th February 1 545, about Public prcpt 
the obfervation of the Direftory in fome points of public ration, 
worftiip, congregations are ftill to be tried and examined 
before the comcuunion. Item, That when the communion 
is to be celebrate, one minifter may be employed for af- ^ 
filling the minifter of the parifli, or at the moft two. Item, 
That there be one fermon of preparation delivered in the 
ordinary place of public worfhip, upon the day immediate- 
ly preceding. Item, That the minifter who cometh to 
a3ift, have a fpccial care to provide his own parifti. Item, 
I'hat before lerving of the tables, there be only one fer- 
rr.on delivered, to thefe who arc to communicate, and that 
there be one fermon of thankfgiving after the communion 
is ended* Item, When the parifliioners are fo numerous, 
that many of them cannot conveniently have place, \t\ th^x. 
cali?^ ihc, brother who alUils the minifter of the ipw\fti\% to 
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preach to them who are not to comraunicate that 

which IS not to begin until the fermon in the kirk be 

ed, to wit, fermon in the forenoon 

Thcprcfent § ij. But by the prcfent praftice, the Thurl3ay, 

pradke. ^me other day of the week, preceding tte coromumi 

is kept as a fad day, on which there are three fen 

delivered by (b many neighbouring miniftcrs, which 

to (bme feems not very proper ; for the defign of that 

being a congregational fafl, on which the fins of that 

are to be mourned over before the Lord, no other roini 

can have fuch particular knowledge thereof, as he who! 

bours and travels among them. Upon Saturday there 

are two preparation fermons, and upon the Lord's day 

in fome churches two aftion fermons, befides the thai 

giving in the afternoon ; and on the Monday there are 

thankfgiving fermons, 1 here will be at thefe occal 

three, five, or perhaps more minifters aflifting the 

of the congregation, becaufe of the great confluence 

. people that re/brt thereto. Intimation of the celebratiJ 

of the ^pper, is made two or three Sabbaths before 

(the Dh^ftory fpeaks but of onej and on the Sabbath in 

mediately preceding public intimation is made of the fafl 

What^mter- ^ ^ ^^ Upon the day of the communion, a large tab 

the adion-^ being fo placed as the comchunicants may beft fit, and tl 

fermon and congregation may both fee and hear, the public worlh 

the adion it- is begun as on other Sabbaths : and immediately after fe 

^ mon, the mim(ter prays and fings a part of fome pfain 

then, having had an exhortation, he deiires the ciders ai 

deacons to bring forevvard the elements, while he come 

from the pulpit, and fitteth down at the table, and the co 

gregation again fing; thereafter he fenceth and openeth tl 

the tables, as before was faid The bread now ftandii 

before him in large difhes. fitly prepared for breakingai 

diftribution, and the wine in large cups, he reads, and m 

ihortly expound the words of inftitution, i Corinth. 3 

2 :}. — 7. Next, He lifeth a prayer, wherein he both g 

veth thanks for the incfUmable benefit of redemption, ar 

prays to God to fanfiify the clements^^ and accompany t 

own ordinance with the effeftilal working of his Spirit. 

The mini- § '9» ^^^ elements being thus fanftified by word ai 

fter's behavi- prayer, the minifter is to take the bread, and lay, accor( 

our at the ac- jjjg fo the holy iafticuiion> commandi and example of 01 
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lefled Lord and Saviour Jefus Chrift, I take this bread, 
id having given thanks, 1 break it, and give it unto you, 
ake ye. Eat ye» this is the body of Chrift which is broken 
ryou, do this in remembrance of him. In Jike manner, 
e minifter is to take the cup, and fay, according to the 
litution, command, and example of «our Lord Jefus 
irift, I take this cup, and give it unto you. T his cup is 
; New Teftamcnt, in the blood of Chrift, which is ihed 
• the remiffioh of the fins of many, drink ye all of it ; 

as oft as ye eat this bread, and drink this cup, ye do 
w the Lord's death till he come. If the miniller have 
other brethren affifting him in the adminiftration, from 
om he is rather to take the communion at the next table, 
is to communicate himfelf at the firft brjcaking of the 
ad, and diftributing the cup* 

$ 2 o. All the while the elders and deacons in a compe- Service of 
it number, and in a grave and reverend manner, do at- tables Wel- 
3d about the table, to fee that none be admitted without ^^" ^^ ^^*" 
kens, as in the 1 3th fe6^. of this title, and that all who 
e admitted, may have the bread and wine in their own 
bee and order of fitdng, which is without difierence of 
igrees, or refjpeft of perfbns. • 

J 2 1. By the laft-mentioned aft of Aflembly, there is to The behavi- 
5 no reading in the time of communicating, but the mini- our of mini- 
er maketh a fhort exhortation at every table ; that there ^^^^*"^^°°^' 

ri J • I • n ^ • • • municant^ 

1 iilence dunng the time or the communicants receiving, during the 
ily the minifter may drop a fliort and fuitable fentence. fcrvke. 

y that fame aft, the dillribution of the elements among 
e communicants is to be univerfally ufed, after the mi- 
fter hath broken and delivered it to the neareft. item, 
hat while the tables are diflblving, and filling, there be 
vays finging of fome portion of a pfalm. Item, That 
e communicants, both before their going to, and after 
6r coming from the table, ihall only join themfelves to 

2 prefent public exercife then in hand. Item, That 
ne (rf.thofe who are prefent in the kirk, where the com- 
anion is celebrate, be permitted to go forth till the whole 
>les be ferved, and the blefling pronounced, unlefs it be 

r more commodious* order, and in other cafes of necef- Exhortation 

y» 'and thankf- 

§ 22. The laft table, after they have received, ordi- giving after . 
lily fitteth ftiU to avoid sny trouble by soma to xlcvdt^^^?''''^''^" 
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own places Then the mmiftcr goes to the pulpit, wlftre,- 
jn a few words, he putteth them in mind of the grace of' 
God in Jcfus Chrift, held forth in this facrament, ande;5*.^j 
horts them to walk worthy of it. Then he gives fblem^ 
thanks to God for his rich mercy in Jcfus Chrift, begshii 
pardon for the dcfefts of the whole (irvice, and intreatt: 
liis affilbnce to walk as becometh thofe who have receii 
ved (b rreat pledges of falvation, and then concludes with 
the iifiial petitions in the public prayers of the church, j: 
After prayer, all join in finging a part of i pfalm liiitablej- 
to the occnfion, and arc difiiiiflcd with the bleffing. 
The freoncnt^ § 2 j, Xn the manufcript afts of Aflembly, there is an 
^w'^i^^Ia*^^^ eft, December i / 6 , appointing the communion to be cc- 
Siip-oerre- lebraie four times a-year in towns, and twice -a year ill 
(.pnuiicinlcd. country 'pariflies ; yea, it was a,d;niniftered then oiKe il 
month, as-n^^ay be Icenby the old dilcipline bound in with 
(be old pfahns, and forms for prayer in Mr Knox's time. 
And by the ^^.th article, cap. 12 of the French church- 
dilci; line, it is recommended to their national fynod, to* 

fi . e directions about the more frequent celebratiori of thC' 
-rord's Supper, and their cuftom then was four times »• 
year: but our afts of Ailembly 16:^8, fefll 2j a& I2f 
aft 19 of Aflcmbly »70», and Direftory for worfhip, d© 
only recommend the frequent. celebration of the LordV 
Supper; but how often is to be determined by the kirk- 
fcriions, as they fhall find moft convenient for the people, 
their comfort and edification. Thefe recommendations 
fcem to be treated with little or no regard among us ; for 
as yet, fo far as i know, not one parifh hath celebrate it 
once more than ordinary upon their account. 1 ^m fiir^ 
if they would have it but once a-year, yet parilhes in the. 
neighbourhood may fo correfpond, as to have it in that 
bounds all tkc months of the year, which will fupply the 
want of its frequency in one pariili, at leaft unto fach as^ 
may well travv.1 unro their neighbour churches. 
Howcommu- § 24. By the a^ James VL pari. 3 cap. 24.. fub.^ftn. 
nion elements the par'ons of all parifti-kirks are to furniih bread and 
-^^V^d^' T"^ ^^*^^^ ^^ ^^^ communion /o oft as it fhall be adminiftratc, 
riie^ commu-^ A:"^ ^^ '^^ ^^ ^^ Aflembiy \ 638, f^Jl 2 :j. art. \\. where 
pion is not the minifler of a parifh has only allowance for fumiihing- 
feiebfate. communion elements once a^ear, it is declared^ that the 
glWg^si JhopljJ r^tjier t>e pai^ gut of thgt day's- collcfliop, 
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i rfann that thie congregation want rhe more frequent ufe of 
fhe fiicramcnL Spanhemius, in his introduftion to facrcd hi- 
ftory, tells us, that in the fccond century, rhe I/>rd's Sup- 
per was then exprcffed by feveral names, and an^ong others. 
It was called the Oblation, from the people's offerlno; 
the bread and wine : And truly, if the people were dclirci 
r to contribute money for that end, it were but reafbnable, 
; and not to be grudged, even though it were but once a 
year celebrated, where the minifter has no allowance even 
for that once, and wants likewifc a legal maintenance al- 
located and fecured unto him : but where the communion is 
bat once a year, an:i the miniftcr hath a legal iHpend fe- 
cured to him, he ougr^t to be difcharged to take or defray 
Ae ex|x*nces of the elements cut of the money given and 
monified for the u(e of the poor; anJ this prjftlcc is ren- 
dered yet the more fcandalous and inexcuftble in parillies 
where this facrament is but once a year celebrate, and 
where there be colleagues, who have both legal llij ends. 
The (uiB ordinarily mollified for communion elements 
doth not exceed fifty mcrks Scots, which the heritors are 
liable yearly to pay, although the communion be not ad- , 
miniftrate in the parilh, providing the minifter offer to ap- 
ply it for the ufc of the poor. 

TITLE V. 

Of the Solannization of Marriage. 

5 I. A /f Atrimonium is defined by Modcflinus to be Marrip.gc d( 

ItX, i^ Maris et faminae conjunftio, et oianis vita^ rcnbcd; 
" confbrtium, divini et humani juris communicaiio," 
i c. the conjunflion of man and woman to be comforts for 
all their life, with a communication of rigj|^s divine and 
human. By the laws of the church of England, as they 
afe reformed by Henry Vlll. a^id Ldward VI. in the lar- 
tci» edition printed at London 1041, marriage is defined • 
" Legitimes contract its mutuam et pc-rpetuam viri cum 
" fostntna conjun6tionem, Dei juffu inducens et perficicns ; 
" in quo tradit utcrque alteri potcftatem fui corporis, vcl 
" ad prolem fufcipiendam, vcl ad fcortatio.?cm cvitandam/' 
Nuptiie arc fojnctimojS taken pro ritu nuptiali, for wedding 
caremouiesi 

Pa ^i*T\v^ 
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Sponfalia^ § 2. The fponfalia or efpoufals, funt mentio et i 

or efpoufals, miffio futurarum nuptiarum, or, de futuro matrimoni 

^ is only a confent de prefenti that makes marriage ; b 

confent d.e futuro, which is given at the contraft oi 

riage, or proclamation of banns, is only the efp( 

which are premifed to marriage ; it being fo folemn a 

fliould be performed with due deliberation. By th< 

law and cuftom of this nation, there is place, rebus 

gpis, for either party to repent and renounce the cfp< 

See Stair's Inflit. p. 25. ; and by the 9th article, ca 

of the French church-difcipline, though it be prohibi 

marry the fifter of the deceafed, yet it doth not cor 

marrying the fifter of one contrafted that is dead, b< 

It fuppofes that an alliance is not confummated b 

commixion of blood or fex. See the commentary c 

article. 

Forbidden § :j. Marriage ought not to be within the degr 

degreea. confanguinity or affinity, forbidden by the 18th chaf 

Leviticus. The man may not marry any of his 

kindred nearer in blood than he may of his own, n 

woman of the husband's kindred nearer in blood tl 

her own, (fee the Confeflion of Faith) otherwife th( 

riage may be declared to have been null. A mai 

marry any of his wife's allies, or a woman any of he 

band's allies, " nam non datur affinitas affinitatis," 

Marriage § \. Marriage being ordained for the increafe of 

may. be de- kind, and for preventing ofuncleannefs, perfons nj 

dared null jy j^^pQ^^nt ^lxc. therefore incapable to marry ; yet 1 

t^cy, and ^^^^ ^^ ^he church of England, as reformed by King 

when not. ry VIII. and King Edward VL de Matrimonio, c 

their canon runs thus : *' Verum fi nota fit utrique p 

fitas, et tamen mutus perducet de matrimonio cc 

fus,. nupCHp procedant ; quoniam volentibus null: 

ria poteft n6ri." 

Who cannot f 5. Thefe who cannot confent, cannot marry, 
confent can- as ideots and furious perfons, duraiite furore ; neithc 
not marry. ^^^ j^^y^ ^^^ j.^^ ^^^ ^f ^j^^jj. reafon, as infants and 

under age, who are not come to the ufe of difci 
that is when the per (on is within the years of pupil 
commonly eftablimed in law to be fourreen in male 
twelve in females^ nifi malitia fuppleat astateijp, which 
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further probation declares them to be arrived at that 

tibn which fits them for marriage. 
5 6. If it be alked, whether the confent of parents, cu- ^^^^ ^ 
ITS, or neareft friends, in their place be eflential to mar- of^omifcs 
jc? The dommon fentence will refolvc it, " Multa of marriage 
bpediubt matriomum comtrahendum, quse non dirimunt niadc by mi- 
contradam :'* fb that their confent becomes neceflSuy, "^"^ 
it were, ** neceflitate praecepti, fed non neceflitate me- 
dil*' And by an ovemtre of Aflembly, June 4, 1 644% 
» propofed to be confidered on, and reported by the 
Ibyteries, that promifes of marriage made by minors, 
women with whom they have committed fornication, be 
tared null and of no cSkOi] efpeciaily when the youth 
not willing to obferve the fame, becaufe his parents 
ten him with the lofs of their blefling and of his birth- 
i^t. This is propofed as being agreeable to the word of 
God. 

§ 7. Errors in the fubftantials make void the confent, Errors that 
tnicfs future confent fupervene, as it did in Jacob, who^^l^^^^^^" 
fcppofed that he had married and received Rachel, but by riage. 
I Jnifiake got Leah ; yet was content to retain her, and to 
i fcrvc for the other alfb : but errors in qualities or circum- 
'flantials vitiate not, as if one fuppofing he had married a 
maid or clxdle woman, had married a whore, according 
to Stair's Inftitutions, page 26. Yet by Deuteronomy 
xxii. 21, that prror feemeth. to be accounted fubftantial ; • 
for, by that text, a woman fo deceiving a man was to be 
put to death; and by the 38th art. cap. 13. French 
churh-difcipline, if it fhould happen, that after contrafls 
and promifes made, and before the accomplifhment of 
marriage, the bride is found to have committed fornication, 
before or after the faid promifes, and that it was unknown 
to him who had promifed her marriage, the confiftory 
may proceed to a new marriage ; and the bride (liall have 
the fame liberty, if it be found that the bridegroom has 
been guilty of fornication before the faid promife. By 
tbe 5th arte cap. 24. of our Confeffion of Faith, that cafe 
is only determbed thus far, viz. adultery or fornication 
committed after a contraft, being detefted before mar- 
riage, givetb jufl occafion to the innocent party to diflblve 
ihatcontraA, and they fupport this from that fcripture, 
JMatth. i. i8« ip. 20. 
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Tcftimonials § 8. Parties cannot be married withc^ut they be ki 
for marriage, to be (ingle pcrfons, either by the minifter's own 

knowledge, or by a teftimonial from fome minifter, 
derSy or (eflion, bearing the fame : but albeit they ai 
procure a teftimonial in common form, through their 
ing fcandalous, yet the benefit of marriage cannot be 
nied them after the proclamation of banns. But by A 
2iftart. cap. 23, of the French church-difcipline, if 01 
of the parties who defire to be married is excommunicated 
the marriage fhall not be admitted in the church, unl 
the excommunicate perfon make confeffion of his faults] 
but thole that are fufpended from the Lord*s Supper th« 
allow to be married. 
^ . § 9'Ey Ae ^d article, chap. 24. of our Confeflionk^ 

with P^ifb. 3F^i^h» fuch as profefs the true reformed religion, fhouli 
nor marry with Intidels, Papifts, or with other idolaters^ 
or with fiich as maintain damnable herefies. And in.pup* 
fiiance of that, by an overture of the Afler^ibly 1701* 
the tranfgreflors were to be excommunicated. But ou4 
flatcfmen difliking the fame, this overture in the Aflerably 
1704, ad 22. ifTued only in a recommendation. By thtf 
7 2d canon concilii fexti inXrullo, it is determined tfavsl 
*' Non licere virum onhodoxum cum rauliere haeretica 
conjungi, neque veroorthodoxum cum viro haeretico co-« 
pulari, fed & fi quid ejufuKxii ab ullo ex omnibus fac^ 
*' tum apparueret, irritas nuptias exiftimare & nefarium 
*' conjuglum diflblvi." But if two infidels marry, and 
one of them becometh Chriftian, the perfon converted if 
not tliereupon warranted to defer t or put away the other 
party who continues blind, i Cor. vii. 1 3* 14.; and by 
can. 31. Concilii Laodiceni, "Quod non oportet cum 
** omni hasretico matrimonium contrabere, vel dare filiog 
aut filias, fed potius accipere fi fe Chrifbnos futuroJ 
profiteantur/' And by the 2cth article, cap. i^. of 
the French church-difcipline, when one of the parties is 
of a contrary religion, the purjx^fes of marriage fhall not 
be publifhed in the church, ' until the party doth publicly 
4>rofefs in the church, that vi^ith full refolution he renoca^ 
ceth all idolatry and fuperftition, particularly the Mafsj 
and if any (Jaftor or confiftory do otherwife, - they may be 
fufpended or turned out of their office : thus difference in 
religion jultly impedes but doth not annul marriage. 
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J la If partrcs delay their marriage forty days after Marriage de- 
Rxdarnation, they are to be put to the renewing of the ^*7^d forty 
anc before they be married ; and the French difcipline, J^^'^^ 
ip. 13th arc. ?.b. doth recommend nor to delay the cele- and fconung 
arion, after proclamation of banns, above fix weeks, to the kirk, 
•event inconveniencies and ill confequences. The refi- 
ig of panics after proclamation, is commonly called a- 
ong ns, a fcorning of the kirk, though the injury or af- 
ont redounds moftly againft ihemfelvcs, and not fo much ' 
pon the congregation. Indeed, if it could be known 
lat parties never had a ferious purpofe for marriage, but 
nly from a profane, making, and vain temper, had de- 
ircd themfblves to be proclaimed ; irh this cafe, they de- 
lerve to be treated as mockers of God and his people. 
lliere are other ways whereby God and his church may 
Ic mocked, when pcrfons, who be found in body and 
lind, are given up to be minded in the public prayers of 
k church, when they are truely diftreded in neither, 
he authors of which mocking and forgery deferve to be 
)rccecded againft with the cenfures of the church. 

§ 1 1. Adultray and willful dcfertion do not annul the When adul- 
Rarriage on any abfolure neceflity, but they are juft occ»- ^T^/^^ Y^^" 
bns upon which the perfons injured may annul it, and ^^i ^^^^ 
€ free ; othe^wi^e, if they pleafe to continue, the mar- riage. 
iage remains valid, excepting when the adultery is cofi>- 
lirted or ac^ompanyed wi.h inccft, as if a man (hould ly 
-ith his wife's iiltcr, in which cafe tRe wife cannot free 
frlelf from the fcandal of inceft, if fhe, after knowledge 
icrcof, continue to cohabit with him as her hufband. 
ind by the pari. 1^7^. cap. 55. it is ordered, that the 
efcrtcr, after four years wilful defertion without 9 rea-« 
mable Cdufe, mufl: be (Irft purfued, and decerned to ad- 
cre, and i'Cing thereupon denounced, and alfo after pri- 
ate and public admonitions by the church, excommuni- 
Jie, the commiflaries are warranted to proceed to divorce. 
Mit fimple abfence will not be accounted wilful defertion, 

he bo following any lawful employment abroad. In 
glc then, a party be out of the country, I fee not how 
lis order caii be uJed* and proceeded in, unlefs it were 
efficiently \*rified and made appear, that he knew of his 
cing circd before their confiltorial courts, and th^t his 
bfehcc was wilfyl and i^i^t ijcceifary, 
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R^-n^nyng § » 2, A party divorced for adultery may marry a^ 

wcc or pro' ^^ ^^ ^ ^^^ ^^ ^^^^ ^^^^ whom the adultery, upon whi 

yen adulteiy. ^^^ divorce proceeded, was committed : for marriage b 

tween fuch is declared null, and the idiie inhabile to fu 

ft ^ 

ceed to their parents as heirs, pari. 1600. cap. 20. y< 

It (eems agreeable to equity and!^ reafbn, that where adi 

tery was proven, albeit no divorce enfued, in that a 

thc'adulterers cannot marry together. Which agrees wi 

the Civilians, that, '' Dolus ronlus facit ccdare quodcu 

** que privilegium, fraus enim nemini debet patrocin 

*' imo punienda." 

Force annulls § i :j. Marriage contracted with a woman ravifhed 

marriage. violently taken away and (till reclaiming, is annulled fn 

the beginning ; fee Mackenzie & Maihaeus de Rapt 

and to this agrees that forecited book of the ecclefiafti 

laws of England, cap. li. de matrimonio. But Is 

fure it is unjuft to treat their children as fons of whort 

See lib. 3. tit. Ravilhers of women. 

Time and § 14. After banns have been lawfully proclaimed, a 

mgc.^ "^^' ^^^^ found objefting againft the marriage, the fame 11 

thereafter be celebrate in private houfe, before witneC 

as the cuftom is now become, upon any week-day, : 

being a faft-day. AJbeit by the Direftory for worft 

it is publicly to be folemnized in the place appointed 

authority for public wotfliip, before a competent num' 

of credible witnefles, and they advife that it be not on 

Lotd's day. I am fure, feamen who are to loofe and 

to fea on Monday, may marry on the Saturday as wel 

on the Sabbath before. 

No marriage § ^5* Marriage without proclamation is difcharged, 

without pro- having dangerous efTefts, excepting where the pref byte 

clamation of in fome neeeflary exigences, difpenle therewith, Afle 

t^re%^l!^'y 1638. fefi: 23. art. 21. AOem. 169a fed. 12. 1 

ry dupcnfe fore any proclamation of banns be made, the names 

ii«erewith. parties, and there parents, tutors, or curators, are to 

given up to the minifter, that the confent of friends n 

be known, and the proclamation is to be made before 

nine fervice begin, for three feveral .Sabbaths ; the pan 

named being defigned as fully as they ufe to be in wri 

or contrafts of marriage, and in collegiate churches, 

proclamation is to be in every church of the town, AflS 

1659. fefTs. By the i8ih art. 13th cap. of the Fr^i 
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chnrch-difeipline, thefe who live in places where the li- 
fnal extTcifes of religion is not eftabiifhed, may caufe their 
l>anns to be publifhed in RomiQi churches, in as miich as 
:he matter is partly of a political nature. And by the 
I ?d article of that chapter, the banns of widows who re- 
marry fliall not be publifhed in the church, till feveii 
months and two weeks, at lealt, after the deceafe of their 
Former hufbands, to avoid the (candals and ihcbntehien- 
nes that may hap|)en by it> unlefs it id happeui that the 
magidrates order may intefpofe (o the contrary. . . 

§ 1 6. One may be claftdeftinely martied, dthct whferi Clau^eilinS 
banns are not proclaimed, or when the marriage is cele- "^L^^f^^. 
brated by one not ordained and admitted by the church, punidimcnf 
Dor authorized by the (late. By our afts of parliament and cfenforifi 
William's pari. feflT. 5. cap; 12. theperfons clandeftinely 
married, may dow be piofccuted by every prociitaror fil- 
caL And by pap^ 6. fed! 7. pari. K. William, perfbns 
clandeftinely married, are obliged, wheri tequii'ed, tode- 
\ tiare ihe name of the celebrator, and witnedes, under thd 
[ pains ibllowing, viz. each noblemarl 2000 1. the 
f Wed gentleman 2000 merks, aiiy othet gentlemen of 
: burgefs 1000 1. and any other perfbn 200 merks, and to 
' be imprifbned till they declare and pay. The celebrator 
. is punifliable by the council, not only with banifliment; 
: but in fuch pecunial or corporal pains as they fliall think 
fit; the witnefles are made liable m the fum of ico L 
None of the parties (if both be refiding in Scotland) fhall 
get themfelves married in England, or Ireland, without 
proclamation of banns in Scotland, and againft the otdef 
bf the kirk, under the pains as aforefaid, which are al- 
ways without prejudice of kirk-cenfure. And there is no 
doubt they fliould be rebuked as unnccdary tranfgreflbrS 
of a very comely arid rational chUrch-order. , . 

§ 1 7 . By the form of foleumization of matrimony; Objoabrs «s 
prcfcribed by the church of England, in the book of Com- ^^i^^^^ ^, 
mcmPrayefr, if any man upon the day of marriage, do that day . 
ftUedge and declare any impediment, why the parties may ought to &w 
not be coupled together in matrimony. By God^s lawsi caution, 
tad the laws of the realm, and will be bound, and fuffiv- 
cient fureties wirh hivd, to the patties, or clfe put in 1 * 

camion (to thS full Value of fuch charges as the porfons 
to b6 married do thereby iuftaln) to prove h\s a\\e<gxt\crci \ 
AflD the iblemifzation nml\ be deferred utitA fucVv t\m^ « 
Ae tratb be uied. Q^ % \%, Ki^<t 
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Form of fo- § ] g After the purpofe of marriage hath been ordtirly \ t 
Jcmnization publiflicd, the minifter is firll to pray for a blellmg op* - 
ace coveua^t". ^" ^^^ parties appearing to be marriqd : which being end- * 
' ed, 1,9 is briefly to declare unto them out of the fcriptnre 
the inilirution. ufe. and ends of marriage, with the conju- 
gal duties. Then he is folemnly to charge the perfoBS 
to be married, that they would anfwer as in the fight of 
God, to whom they niuft give a (trift account at the laft 
day, that if either of them know any caufe, by pre-con- 
trafl: or otherwi(e, why they may not lawfully proceed to^ ^ 
marriage, that they now difcover it 1 he miniiler, if nO' 
impediment be acknowledged, fhall caufe firft the man 
take the woman by the right hand, faying thefe wordsi^ 
*' i, N. do take thee iV to be my married wife, and doi 
'* in the prefence of God, and before thefe witneflo, 
*' promife and covenant to be a loving and faithful hut 
" band unto th^e, until God fhall fe, arateus by death.*^ 
Then the woman fhall take the man by the right hand, fay- 
ing thefe words. ** 1, N. do take thee A. to be my married] 
" hufband, and 1 do, in the prefence of God, and before 
** thefe witnefles. promife and covenant, to be a lovingt 
^^ faithful, and obedient wife unto thee^ until God fhall 
'* feparate us by death.'' Then without further ceremo- 
ny, the minifler fhall pronounce them to be hufband and 
wife, according to God's ordinance, and lb conclude the 
aftion with prayer. 
Rcgifter of § 1 9. By the Direftory for worfhip on this head, a re." 
marriage and gifier is to be carefully kept, wherein the names of the 
baptifms ; parties , fo married, with the time of their marriage, arc 
taith, forthwith to be fairly recorded, for the perufual of all 

whom it may concern. And that the regifters of baptifms 
ana' marriages may bear the greater faith, it is fit they be 
fubfci'ibed on each page by the minifle; ; or, in a vacaot* 
cy, by two elders, and the clerk of the feflioci. 

TITLE VL 

Of Viftation of the Sick. 



I. \y\7E are admonifhed by'^the Apoftle Paul, i Cor. 

^^ X. 32. to give offence neither to the Jev^-s, 

cons, fhould nor to the Gentles, nor to the church of God. By the 

joe cautious m \ft 



Mmillers, el- 5 
ders, or dea- 
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4 'ft canon Cancil Cartbagin •' Clerici ad viduas vel vir- being alone 
'* gincs non ingrediantur, fed cum con -clericis, vel ubi T^J,^ ""• ^^' 
" adfunc clerici, vel aliqui bonae exiftimationis Chriftiani.** wLn^fidTor 
And by the aft of Anembly Auguft ^4. 164.7. ^^^ » 9. in trouble. 
irt. I i (bmetimes the per(bn troubled may be of that con- 
lirion, or that fex, that difcrerion, modelty, or fear of 
Icandal, requireth a godly grave friend to be prefent, 
wrhen the paftor is vifiting the troubled ptrfon. 

§ 2. It is the minifter's duty to admoniih, exhort, re- Miniftersand 
prove, and comfort thefe committed to his charge, upon people are 
dl feafbnable occafions, fo far as his time, ftrength, and ^^^*l"^^ly ^^ 
perfbnal fafety will permit The people are often to bo^. their' 
confer with their minifter about the ftate of their fouls, foul-matters, 
and in rimes of ficknefs to defire his advice and help, be- 
fore their flrength and underftanding fail them : for- this 
and what follows of this title, fee the Direftory. 

§ 3. The minifter being fent for, is to repair to the The matter 
ficlc, and to apply himfelf with all tendernefs and love to of bis confer- 
,1»8 foul, inftrufting him out of the fcripture, that difea- ^^^ J^^^^ 
fe come not by chance, or by diltempers of body only, the fick. 
but by the wife hand of God ; and whether it be laid up- 
on one out of difpleafure for fin, for his correftion or a- 
fflendment, ' or for trial and excrcife of his graces, or for 
; other fpecial and excellent ends, all his fufferings fhall 
; turn to his profit, if he fincerely labour to make a fanfti- 
; fied ufe of God's vifitation, neither defpifing his chaften- 
ing, nor -waxing weary of his correftion. 

§ 4. If the minifter fufpeft him of ignorance, he ftiall Hpw to deal 
examine and iriftruft him in the principles of religion, and '^^"^ y^*^ *6' 

• 1 r 11 J ^ i^ r u iiorant, 

ID the nature, ule, excellency and necclhty or the graces doubting and 
of the fpirit of God. He fhall ftir up the fick perfon to fecure. 
examine himlelf, to fearch and try his former ways, and 
his ftate towards God. If the fick perfon ftiall declare 
any fcruple, doubt, or temptation, that is upn hini, in- 
ftroftions and refolutions fliall be given to fettle him. Eut 
if it appear that he hath not a du(5 fenfe of his fins, en- 
deavours ought to be ufed to convince him, of the guilt, 
pollutiiin and defert of them ; and withal, to make known 
the danger of delaying repentance, aid to roufe him out 
of a ftupid fecure condition, to apprehend the juitice and 
wrath of God, before whom none who are out of Chrift 
taa ftuid : cue muli be taken that itie fick perion be tvox. 

0^2 c^ 




fl6 GOVI&RNMEKT OF THB BeOlllL^ 

caft down into defpair, by fuch a (evere reprefentation 
the wrath of God due to him for his fins, as is not molif 
by a feafonable propounding of Chrift and h)s merits, fbf 
a door of hope to every pchitent believer. 
H«w to deal § ^' If the fick pcrfon have endeavoured to walk 19 
with thofe of ^^6 ^^ys of holinefs, and to ferye God in uprightnefs, air 
wbofe well- though not without many failings and infirmities ; or, if 
^cingthcrc i? i^j^ fpirit bc broken with the fenfe of fin, orcaftdowi 
£^^ ^ through the frnle of the want of God's fayour, then if 
'■*t^* will be fit to mile him up, by ferting before him the freft- 

nefs and fulnefs of God's grape, the fufBciency of- 
Chrift's righteoulhefs, and the gracious offers in lhe"goP^ 
pel : it may be ^Ifo ufeful to fliew him, th^t death haib- 
r.o fpiritual evil to be feared by tho^p whp are in Chrill,,, 
becaufe fin, the lliug of death, is taken away by hip wb« 
hath delivered all that are his from the bondage of 
fear of death. Let advice alfo be given, as to beware 
an ill-grounded perfuafion on mercy, or on the good 
pf his condipon for heaven, fo to difclaim all merit ii 
himfelf, ^nd to caft himfelf whoUy upon God for mercyi 
in the (blc merits and mediation of Jefus Chrift. 

•The minifter \ § $ n ^'^? ^^^ ^' V P^'^^^"^ beft compofed, may W 
is to pray if leaft difturbeq, and other necellary offices about him leaft; 
^cfired, and hindred, the minifter, if defired, Iball pray with and foP 
r^ ^^ him, cpnfeffing and bewailing original and aftual fin, ac- 
knowledging it to be the caufe of all mifery ; imploring 
God's mercy for the fick perfon through the blood of 
Chrift, befeeching that God would open his eyes, cau(d 
]iim to fee himfelf loft in hirnfelf, make known to him 
the caufe why God fmitteth him, reveal Jefus Chrift tq 
his foul for righteoufhefs and life, give unto him his holy 
jfpirit to create arid ftrengthen faith, to work in him com-, 
f ortab'e evidences of his love, to arm him againft temptar 
jions^ to take off his heart from the world, to furivlh hitn 
ivith patience and ftrength to bear his prefent vifitation, 
?nd to give him perfeveranpe in faith to the end ; that if 
God fhall plc^fe tp add to his da^s, he would vo\ich-. 
fafe toblefsall ipeans of Jiis recovery, renew his ftrengtb^ 
find enable him to walk v^orthy of God by ^ faithful re- 
n^mher^fice ai^d diligent pbferving cf hi$ vows an^ pro-, 
piifcs of hplinefs gnd obedi?n?;e ; and if God hath deter- 
mn^ tefteift fcis days, by the j^reftflt yifetjQe, be way 
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tnd fuch evidence of his intereft in Chrift, as may caufe 
is lAward roan to be renewed, while his outward* man 
ecayeth. 

§ 7 The minifter fjiall admonifli him alfo, as there (hall Pccdkr ad- 
e caufe, to fet his houfe in order, thereby to prevent in- ^°^^j?°^^ 
3nveniencies, to take care for the payment or his debts, exhortationi 
id to make reftitution or fatisfaftion where he hath done to fuch at are 
ny wrong, to be reconciled to thofe with whom he hath prefent. 
een at variance, and fully to forgive, as he expefts for- 
ivenefi. He may alfo improve the prefent occafion, to 
xhort thofe about the fick perfon to confider their own 
lortality ; and in health, Co to prepare for ficknefs, death, 
ad judgement, that when Chrift, who is our life, Ihall 
ppear, they may appear with him in glory. When fick 
erfons defire the prayers of the congregation, it is like ^^X ^^^ 
n intimation and fuit to thefe who have any moyen with public. 
lod to pray for them in fecret, and contmue fo to do, as 
icil as in publii:. 

TITLE VIL 

Of Burial of tfje Dead, Lyke-wakes, and Dirgies. 

\ 1. 13 Y theDireftory for worfliip, upon the day of bu- The tnamnflr 

-*-^ rial, the dead body is to be attended decently, °^ burial, 
ftiitable to the rank of the deceafed party, to the burial- 
place, and there immediately interred, without any cere- 
mony, i t is moft convenient that at fuch occafions, we 
have meditations and conferences fuited thereto, and that 
the minifter, as upon other occafions, fb at this time, if he 
be prefent, may put them in remembrance of their duty. 

J 2. By the old book of difcipline, in Mr Knox's time, Nq funeral 
annexed to the old paraphrafe of the Pfalms, after burial, fennons. 
the minifter, if prefent, and defired, goeth to the churth, 
if it be not far oflT, and maketh fome comfortable exhorta- 
tion to the people, touching death and the refurreftion ; 
but by the aft of Aflfembly 16^8, feflT. 23. 24. art. 22. all 
funeral fermons are difcharged. 

§ :?. By the aft of Aflfembly 1643, fefll 9. they difcharge No burial h 
burials, and hanging of honours, broads, and arms of per- the body of 
fons, of whatfoever quality, within the kirk where the ^ ^^Iw^^cb^ 
people ix}e?t fpr^ijWie worfbip 5 for perh^^j^^^tibiu^ixvni^^ ^ 
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the people would be incommoded with open graves. ] 
(hop Hall of Norwich was of opinion, that God's ho 
was not a mere repofitory for the bodies of the grea 
faints. 

tyke-wakes i +• % ^^^ *^ ®^ Aflcmbly 164-, fefT 8. AfTem 

and dirges 1701. fe&. ult all lyke- wakes are difcharged, as fo(}ei 

difcharged, fuperftition and profanity through the land No doi 

dirgies have likewife had as bad eHe^s ; and from the (i 

re^n may be alfb underilood to be difcharged. 

TITLE VIII. 

■ 

Of Minijierial V if it at ion of Families. 

Annual vifita- § I. TT hath been the laudable praftice of this chut 
tioas of faoni- X at leaft oxe a year, (if the largenefs of the par 
lies, the cij. ^^ bodily inability^ or other (uch like do not hinder) 

Itoni or this . .0 r 11 1 r •!• • i_ • -n j r 

church. mmifteri to vifit all the lamilies m their pariih, and orn 

if the bounds be fmali, and they able to perform it. 

mong other realbns for iliefe animal vifirations of famil 

this may be one, that becaufe, by the order prefcribcd 

our Lord, Matth. xviii there may be feveral offer 

known to minifters, elders, or neighbours, which may j 

ly ke p back offenders from partaking of the Lord's S 

per ; and yet it were difbrderly and unedifying to rem 

thefe offences in a public way. Thefe vifitations may k 

to purge a congregation of fuch private fcandals. 

Iw^efiffnof ^ '' Although in regard of the different circumftai 

tie following of lome parifhes, families, and perfbns, much of the 

oertures. nagement of the work mult be left to the prudence 

diicretion of minifters, in tbtir refpefiive overfightSi 

thefe following direftions are offered by Affembly i . 

April ^7» as helps for the more uniform and fuccef 

management thereof, that it be not done in a flight anc 

yerly manner, which fuppofeth the univerfal pra^ 

thereof through this church,* and that the total negle^ 

may be cenfured therefor as fupinely negligent. 

"ime of vifi- § ^. Such a time of year is to be chofcn lor miniftt 

fttipij, its in- vifitation, as the families which he vifits may be be; 

imation, &c. j^jf^^j.^ ^^ ^^^ ^j|h bim ; and if that time fhouJd hap 

immediately after the communion, then it is feafonablc 

^it were, to beat the iron while it is hot* Timeoas inti 
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» is to be made to them of the vificatioii : and the elder 
i^ that bounds of the parifh which is to be vifited, is to ac- 
Mnpany the miniOer, and they fhould previoufly confer 
gerher concerning the condition and ftate ot the pe.fons 
id families of thofe bounds. 

§ 4 . When they enter a houfe« they are to expre(s their Firft work to 
ifhes and dcfires for the bleffing of God upon it, and that Salute the fe- 
ove all, that their fouls may profper : Then iet them take foj!^^*"'^ 
[ account of the names of the family, inquire for teftimo- namps, tcfti- 
als from them who are lately co;ne to the parifh, and monials^ &c;~ 
ark them in the roll for catechifing, and let them take 
nice who can read, and of the age of children capable to 
^catechifed ; then the minifter is to fpeak to them all in 
meral, of the neceflity and advantage of godlinefs, of ju- 
ice and charity towards man. 

§ 5. He is next, more particularly, to fpeak to (er- Servants fpo- 
ints of their duty, to ferve and fear God ; to be dutiful, ken to in par- 
lithful, and obtdient fervants, and of the promifes made ^i^*^^- 
> fuch, commending to them the reading of the fcriptures, 
nd fecret wbrihip, and love and concord among them- 
slves, and in particular, a holy care of ianftlfying the 
jord's day. 

§•6. The minj^er is to fhow the children and young Children to 
Tervants the advantage of knowing, f eeking, and loving ^ ipokca t9» 
Bod, arid remembering their Creator and Redeemer in the 
days of their youth, and to mind them how they are de- 
dicated to God in baptifm ; and when of age, and after 
due inftruftion in the nature of the covenant of grace, to 
excite them to engage themfelves perfonally to the Lord, 
and to defign and prepare for the firfl opportunity they 
can have of partaking of the Lord's Supper, to be efpeci- 
aily careful how they at firft communicate. 

J 7 Then he is to fpeak privately to the heads of the Heads of fa* 
family about their perfonal duties towards God, and the milies fpokcin 
care of their own fouls ; and their obligation to promote ^** 
religion and the'worfhip of God in their family, and to 
rcltrain and get vice punifhed, and piety encouraged, and 
to be careful that they, and all in their houfe ferve the 
Lord, and fanftify his day. He is more particularly to 
inquire, 1. Whether God be worfhiped in the family, by 
prayers, praifes, and reading of ihe fcriptnre ? '. Concern- 
ing the behaviour of fervants towards God and to\w2iti% 
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man, if they atttad family and public worflup ? How d 

fan^tify the Lord*s day r And if they be given to fo 

prayer and reading the fcriptares ? j. Jf there be catec! 

ing in the family i If their children be trained up in read! 

according to the ad of AHembly, Aug. to. 1648. in 

which the minifler may intermix fuitable diredions, enc 

ragementSf and admonitions as may be mod edifying. 

General que- § ^' ^^^ niinifter is to inquire who want bibles ; an 

IHons and ex- they be not able to buy them, let the poors box be at 

kortations. expences : and recommend to the heads of the famil; 

get the Confeffion of Faith, Catechifms, and other g 

books, for inftru£ting in life and faith, according to t 

ability. 2do Thofe who are tainted with error or vice ar 

be admonifhed fecretly, or in the family, as may rnoH ed 

and all are to be exhorted to carry toward fuch as \^ 

orderly according to the rule, Matth. xviii. 1 5. pio. 1 

minifter is to endeavour to remove divifions in the fam 

or with their neighbours, and exhort them to follow [x 

« with all men, as far as is poffible. 4(0. Letit beinqu 

who have communicated, that they may be Cftiled to an 

count privately how they have profited, and put in n 

to pay their vows to the Lord. Confer alio with othei 

bout the caufes of their hot communicating. 

How to vifit 5 9- As for thofe who protend confcience for not keq 

iiich as keep comnmnion with us, or whatever their motives be, n 

not commu- fters ought to deal with God for them, and with themfel 

Bion witn us. jj^ £^^y^ ^ ^^y ^^ ^^^ ^ ^^f^ proper to gain them, and 

oner their confciences, waiting if peradventurc God 
prevail with him. Who can tell if their making them 
fible of their tender love and affeftion t6 their perlbns, e 
cially to their fouls, giving them all due refpefl:, and d 
them all the good they can, yet flill difcountenancing 1 
fin, may in the end be bleflcd of God for their good, 
V. 22. 23. 2 Tim. ii^ 24, 25. 
Vifitation a § *o« Seeing in the whole of this work, there is j 
difficult need of much prudence, zeal for God, and love to (! 
work. vifitation of families fiiould be carried on with depend 

on God, and fervent prayer to him, both before the r 
fter fct forth to fuch a work, and with the vifitedy as t 
call be acceis to, and opportunity for it. 
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TITLE IX. 



SanBification of the Lords Day ; and obferving 
f Fajl and Thank/giving Days. 

. § I. T*^HE Sabbath is to be fanftified by an holy refting How the Sab- 
^ A all that day, even from fuch worldly employ- ^^^^.Jj' jo ^ 

hihcnts and recreatioriS as are lawful .on other days, and 
l*^ndinG[the whole time in the public and private cxercifes 
Sirf" God's worfhip, except fo much as is to be taken up in 
*lhe works of neceffity and nriercy, as our Shorter Catecliifm 
^>carcth, authorized by Aflfembly, Aug. 28. 1648; from 
"t»hich we may gather what the church underftands by 
^nftifying or profaning of the Lord's day, and fo will ei- 
ther approve or cenfure 

j^ f -?. Bytheafb of Adcmbly 1647, concerning familv- j^^w to He 
^%w>rfliip, direft j^: the mafter of the family ought to take ranclified in 
fare, that all within his charge repair to the public worfliip, P'lvate tanii- 
[Jrfiich being finiflicd, he is to fee the reft of that day (pent ^^^' 
Tu the private and fecret exercifes of piety Care is alio to 
he taken that the diet on that day be fb ordered, .that nei- 
ther fervants be unneceflarily detained from the public wor- 
tftip of God, nor any other perfbns hindered I'rom fanfti- 
'•■ fying that day. Private preparation is likewife to be made 
iJorthe Sabbath, by prayer and fuch hoi}' exercifes, as 
riRay djfpofe to a more comfortable communion with God 
ij his public ordinances. See the Direftory. 

§ 3, When (bme great and notable judgements are ei- J"!^^*' ^^^ 
Act infliftcd or imminent, or by fome extraordinary pro- how"obfer- 
•vocation notorioufly defcrved; as alfo, when fome fpecial ved. 
Uefling is to be fought or obtained ; when great duties are 
Called for, or when fins are extraordinary for their num- 
ber or nature, then it is that a church may injoin fading ; 
which is obferved by a total abftinence, not only from all 
food, (unlefs bodiI> weaknefsdo manifeftly difable from 
holding but till the faft be ended, in which cafe fomewhat 

I may be taken, yet very fparingly, to fupport nature when 
ready to faint), but alfo from all worldly labour, difcour- 
' fesMid thoughts, and from all bodily delights though at 
other dmes lawful, rich apparel, ornaments, and fuch like. 
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during the faft ; and much more from whatever is in its 
nature or ufe fcandalous or offenfive^ as gadiih attire, 
fcivious habits and geftures, and other vanities of eithi 
fex : which the compofers of the Direftory recomm 
to ail minifters in their places diligently ^nd zeaioufly to 
reprove, as at other times, fb efpecially.at a faft. 
Intimation cf §. 4* The Sabbath before the faft, the caufes ther 
the faft. Ma- are publicly read from the , pulpit, and the day oft 
terials fbr pu- ^^^ek intimated upon which it is to be kept. The pieoplc 
ic p ayer. ^^^ ^,^^^ ^^ ^^ eamcftly exhorted to prepare themfelves 
for afflifting their fouls upon that day of extraordinary 
humiliation. So large a portion of that day, as convenient- 
ly may be, is to be fpent in public reading, and preaching^ 
of the word, with finging of pfalms, fit to quicken affec- 
tions fuitable to fuch a duty, but efpecially in prayer, uy 
this or the like effeft ; giving glory to the great majefty of 
God, the Creator, Prelerver, and Supreme Ruler of aU 
the world, acknowledging his manifold great and tender, 
mercies, efpecially to the church and nation, humbly cod- 
f effing fins of all forts, with their feveral aggravations^ 
juflifying God's righteous judgements, as being far lefi' 
than our fins do deferve, yet humbly and earneftly im- 
ploring his mercy and grace for ourfelves, the church and 
nation, the Queen, and all in authority, and for all others 
for whom we are bound to pray, (according as the prefent 
exigency requireth) with rtiore fpecial impprtunity and en- 
largement than at other limes ; applying by faith the pro- 
"nu(es and goodnefs of God for pardon, help, and deliver- 
ance from the evils felt, feared, or deferved ; and for' \ 
obtaining the bleffings which we need and expeft, toge- 
ther with a giving up of oi^felves wholly, and for ever 
unto the Lord. 
Several faft.« § 5* Befides fblemn and general fafts appointed by the 
general and Aflemblies or their Com miflions, or by civil authority, 
particular, upon application from forae church-judicature unto them, 
provincial (ynods, prefbyteries, and kirk-feffions,^ may ap- 
point faft days to be kept within thch* refpeftive bounds, 
as Divine Providence fhall adrtinifter unto ihem fpecial 
occafions. Likewife families and particular perfbns may 
do the fame, providing their fafts be not on thofe days on 
which the congregation is to meet for public worlhip. 

' $6, Our 
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' ' § 6. Our faffing days muft he indifted for fuch caufes Y^^u/l^^i 
^ are both clear and juft, and when it will be moft for be ^^of c^' 
|^:tdrfication ; for that, as other pofitive duties, doth not al- tious in ap- 
"Va)^ bind : therefdre the church is to take heed of' ap- pointingfiifa 
jxrinting fafts through infinuations or (blicitations from 
fiatefmen, left they be branded as tools, to fome who 
vould faft for ftrife and debate, that others who differ 
Irom them about ftate-matters may be expofed to the odi- 
um of the people, as ill country-men. 

§ 7, The caufes of the faft enumerate in the aft of Caufes of a 
Aflfembly 1690, November 12. were thefe and the like. ^f^»n this na 
1. Perjuryj dealing treacheroufly with the Lord, and bo- ^^o^^^^h^^cji 
ingunrtedfaft in his covenant. 2. Unfruitlulnefs under 
the purity of doSrine, worfhipand government, having a 
form of godlinefs, but denying the power thereof. 3. 
Abufe of God's great goodnefs and deliverance, eviden^^ 
ced by a courfe of manifeft wickednefs, and fhamc- 
fpl debauchery, fuch as drunkennefs, curfing, fwearing, 
adultery, and uncleannefs of all forts. 4. The fu- 
i>remacy, which was advanced in fuch a way, and to fuch 
a height, as never any Chriftian church "acknowledged, 
and whereby the intereft of our Lord Jefus Chrift was en- 
tirely facrificed to the lawlefs lufts and wills of men. 
5. Abjured Prelacy was introduced, and the government 
of the church was overturned, without the church's con- 
fent, and contrary to the ftanding afts of our national Af- 
femblies. 6. Compliance with that dcfeftion, both in mi- 
nifters and others, fbme from a principle of pride and co- 
vctoufnefs, or man-pleafing, and others through infirmity 
and weaknefs, or fear of man, and want of courage and 
zeal for God. 7. Perfecution of the godly for non-com- 
pliance with that finful courfe : many faithful minifters 
were caft out, and many infuffitient and fcandalous men 
ihruft in on their charges^ and many families ruined becaufe 
they would not own them as their paftors. 8. Decay of 
piety under the late Prelacy, fo that it was enough to 
make a man be nick-namM a Phanatic, if he did not, run 
to the ftme excefs of fiot with others. 9. Atheifin, which 
difcovered itfelf in fome by their dreadful boldnefs againft 
God, in difputing his being, and providence, the divine 
authority of the {criptures, the life to come, and immor- 
tality of the foul •, yea, and fcoflfed at thofe l\\\x\^s. 10* 
Jmpo/lng and taking unlawful oaths and bonds ; \wj^>A 
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oaths have been broken, ungodly and confcience^Uuting 
oaths have been impofed and taken, whereby the coufck 
cnces of many through the land are become fo debauched, 
that they fcruple at no oath, though many have been op- 
prefled arid ruined for refufing them. 1 1. Ncglcft of the 
worfhip of God. both in public, in private families, and 
in fecret, i '. Profanation of the Lord's day, fucccedc4 
in place of that wonted_care of ftrift and religious fanfti-. 
fying of it i :?. The fhedding of innocent blood.- 14. 
Prdc and vanity, yea, Sodom's fins have abounded among | 
us idlenefs, fulnefs of bread, vanity of apparel, ana 
fhamcful fenfualiry filled the land. 15, As aifo, great 
perverting of jullice, by making and executing unrightfr-. - 
oils ftatutes. 16. Silence of minifters in the time of fuch 
a great defeftion, as well as too general a fainting among 
profeflors : and as fbme fhewed no zeal m giving feafon- 
able and ncccflary leftimony againft the defeftions and e- j 
vils of the time, nor keeped a due diftance from them i 
fo. on the other hand, fome managed their zeal with too ' 
little difcretion and n^eeknefs. tj. The abominable ido-J r 
latry of the Ma(s was fet up in many places, and Popifh 
Schools crcfted, whereby fhameful advances were made 
towards Popery. 1 h Great ignorance of the way offal- 
vation through the Lord Jefus Chrift, Though we pro- 
fcTs to acknowledge there can be no pardon of fins, no 
peace and reconciliation with God but by his bloodi yet 
few know him, or fee the necefiity and excellency of him, 
and few cfteem, defire, or receive him as he is offered in ' 
the gofpel : and as feyv are acquainted with faith in him, ' 
and living by faith on him, io few walk as becometb the 
golpcl, and imitate our holy Lord in humility, meeknefs, 
leir- denial, heavenly raindcdnefs, 7cal for God, and cha- 
rity towards men. 1 9. Great contempt of the gofpel, 1 
barrenneii under it, and a deep fecurity under our (in and . 
danger o Though tfie Lord, by cafting us imp the 
furnace of affliftion, hath been giving us a fight of the va- 
nity of all things befide himfelf, yet, to this day, there 
is a woeful fvjiillinefs among us, every one fecking bis 
own things, i'ew or none the things of Jefus Chrift, the 
public gooii, or one another's Welfare. ^i.A bitter fpiril \ 
pfi:cnforioufne(s, wherebv the moft part are rpore ready* 
to carp at the fins and defeftlons ox others, than to re- 
pent 
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ent and mourn for their own. Thefe,' and the like, » 
*re the caufes of thie faft in the year 1 690, and to them 
le faRs appointed (ince do ordinarily refer. See alto 
3W the land exprefled the (enfe it had of the guilt of all 
jiks in the folemn acknowledgement of public fins, and 
-eaches of the covenant ; and a folemn engagement to all 
ic duties contaifwd therein ; namely, rhofe who did in a 
ore fj^cial way relate unto the dangers of that time. 
& of the commiflion of Aflembly Oftober 6. 1 648^. for » 
mewing the folemn league and covenant, ratified by the 
flembly thereafter. 

§ «. Albeit by the treatifeof farting^ emitted by the AC- No faft to be 
mbly 23th December 1565, the Sundays were appoint- ^ ™^ ^^"**'^ * 
I for (bra^ fafts, as being for the greater eafe of the peo- ^' * 

le; and fince, by the laft a£l of Aflembly 1646, a faft 

appointed on the Sabbath next except one, preceding 
ic then following General Affembly; yet feeing the work 
I be performed on the firft day of the week is by divjne 
ilitution already determined, we ought to fet about it 
Kaftly, which we all aclcnowledge to be a thankfgiying 
nd npt a faft. Extraordinary duties are not to interfere 
ith the ordinary, nor is one duty to fliuffle out another, 
f either Ihould be allowed, it would look fbmewhat like 
le reverfe of redeeming the time, for thereby diligence 
1 rather diminifhed, than doubled in the fervice of Godt 

§ 9 Days of thankfgiving being intimate on the pre- ThaHkfriv- 
eding Sabbath, for fome deliverance obtained, or mercy ing days how 
sceived, are wholly to be fpent in the public and private obferved. 
xercifes of divine worJhip and praifes : the people are to 
goice with trembling, and to beware of all excefs in eat- 
^g or drinking. And demonftrations of civil mirth, fuch 
s ringing of bells, firing of guns, bonefires, and illumi- 
gting of windows, fhould not be intermixed with the re- 
gious duties of that day : but as upon fafts, fo upon thofc 
ays, there fliould be liberal colleflions for the poor, that 
leir bo\^ls may blefs us, and rejoice the more with us. 
n the 6tn' fcftion, the church was cautioned againft ap- 
ointing frills for ftrife and debate, fo I hope they fbali 
e direficd to avoid ipjoioing of thankfgiving days from 
oy falfe or unjilft ends. 
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TITLE X. 

Of ColleBioris and Recommendations for the Poor. 

Whcncollec- § '-TIJY the aft of Aflembly nth Auguft 1648, c 
tionsforthc Lj leftions for the poor, in time :^f divine fervi 

SaX ^^ (which IS praftiled in fome churches abroad) are difch 
g'ed, as being a very great and unfeemly difturbance the 
ofl And Jcirk-feffions are ordained to appdnt fbme ot 
way for receiving thefe col leftions. The method now 
dinarily taken is this : the elders or deacons do colleft 
the church-door from the people as they enter in," or el 
from them when within the church, immediately befi 
pronouncing the blefling, and after divine fervice is cridedi 
Extraordina- § 2. Befide thefe ordinary colleftions for the poor, there - 
ry colledi- arc frequently extraordinary colleftions made for chari^ ' 
^^' table and pious ufes; particularly, by fefllon 10. AflenH " 

bly 1704, there is an aft for a voluntary contribution, bjj - 
way of fubfcription, in each prefbytery, for gathering froS ' 
noblemen, gentlemen, and other charitably difpofed peoplci 
for erefting Englifli fchools, and 'educating youth in the ^ 
Highlands and Ifles. 
Recommend- J 3. For preventing unneceflary begging, or impodng! 
ations are for upon charitable people, no church-judicature is to give 
ic^ ^^ recommendations for charity to any without their owa 
bounds ; and thefe recommendations are to be only for X 
definite time. Aflembly 1695, fefll 17. ' 



a 
time 



TITLE XI. 

Of Provifionfor Schools andUniverfities. 



V 



How falaries §• !• T3 Y King William's pari, fed! 6. cap. 26. it is appoint- ': 
for fchool- J3 ed that there be a fthoolmafter and fchool in eve- ; 

Su^Uflicdr '"y P^r*^» ^^^ ^^^ "P^ under one hundred merks, nor above j 
two, to be paid by the heritors and liferenters of the pa- j 
rifli, who are to have relief lor the half of it off their te- 
nants ; and that letters of horning be therefor direfted at 
the inflance of the fchoolmafterrct5nform to the propor- 
tions due by the heritors, laid on by the major part of 
them; (I fuppofe, convened by public intimation from 
the minifter in the pulpit, by order or advice of the fef- 
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Coo) or, failing of whom,* by any five commiflioners of 
pipply within the (hire, upon the pre(b)rtery's application 
feothem; and the heritors for the falary are to oe (tinted, 
conform to their valued rent. Item, Provifion for fchools 
ftnd fchoolmafters are declared to be a pbus u(e, to 
■rhich patrons may employ vacant ftipends, at the fight of 
3ie fheriff of the bounds. Excepting from this aft the 
[Upends vacant in the fynod of Argyle, becaufe of the 
h&9 pari. William and Mary, feflC 2. cap. 24. in their fa- 
rours* And by the loth aft, Aflembly 1699, it is re- 
commended to the feveral prcfbytcries, to ufe their en- 
leavours, that fchools be erefted in every parifh, conform 
o the afts of parliament, and afts of Affembly, and it is 
•ccommended to fynods to fee this obferved. 

§ 2. By theforefaid 26th aft, and likewife by the i^th^^^^^^-^^y^- 
ift of the fame feffion of parliament, the privileges grant- ^^^ ^"^ ^' 
ad to mmifters for their ftipends, viz. That there be no fuf- 
3en(iony except on confignation, are extended to univerfities, 
thools, and hofpitals, for the ingathering of their rents and 
lebts. See more of this on the title of mortifications and 
minifters ftipends. 

J 3. When the Direftory was eftabliflied,*by which pu-'phg maintc- 
l>lic reading of the fcriptures was committed to the preach- nance for 
ers ; and fe-dring left the maintenance on that pretence fchool-ma- 
ttiight be withdrawn from the readers, the Aflembly did,^^^* andpre- 
Auguft 6. 1649, require the preftjyteries, to fee that none continue, ° 
3f the maintenance given to (iich readers, precentors, andthoughthey 
fchoolmafters, be taken from them, notwithftanding that^^^^^o^- 
recommended alteration in the Direflory. 

§ 4. A tack or leafe of teinds, fet by an univerfity for How far uni- 
i definite time, with an obligement to renew fhe fame in ][^^^*^^^-f "J?^ 
ill time thereafter, was found riot effeftual after the defi-^jj^^jf^gl^^g^ 
lite time was expired ; though the fame rent was received 
Por fbme years after, that was not iiiftained as an homolo- 
^aiion, but as a tacit relocation. See Stair's Inftit. p. 301. 
h that after the definite time is expired, they might in- 
ireafe the tack-duty. 

§ 5. So careful have our (bvereigns and parliaments Extraoi^ina- 
5een for the flouriftiing of thefe feminarics of church andry fupply for 
(late, that for their provifion and bettering of their flocks, ^^^iverfities 
they have (bmetimes, upon the ofl^cr made by the clergy, ic^iooK 
ordajned forty pounds, or 6 per cent, out of every thoufacvd 

ttvtxV.% 
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merks of mtnifters rents, to b6 paid yearly for five yc 
Gur.ll. par. i . (efC 3. cap. 2 u and at other times vacant 
pends arc afligned for their better provifion for a time, ( 
11. pari. 2. fcffi 3. cap. ?o. Ja. Vll. pari. i. cap. 
They have likewife impofed a cefs upon the kingdom 

Ccferving of Ibme univerfitics. Car. II. par. 3. cap. 
ow the univerfities, by gift pnder the great feal, doll 
liberally of the bifliops rents, and fome of thero have 
crative and ^afy tacks of certain bifliopricks, and I( 
allowances too, even out of thefe tack-duties, fomeri 
for faiaries to new profTefllons, 

TITLE XII. 

Oftlx Immunity and Union of Churches. 

Local ptivi- § I. |3Y the canon law, there are certain imraunitie! 

leges within U privileges granted within church-walls and chi 

church-ij^lls y^j^^ called local, fo as that fecular judges within 

what and bounds can cognofce upon no civil or criminal aftion : 

how for ex- fo, that n<\ incorporations, councils, or fairs, meet or 1 

tended. there : that there be no univerfity difcourfes there : that 

ciilar • affairs be not the fubjefl: of any converfation th< 

moreover, that there be no feaftings there, and that tl 

bounds be ftnftuaries 10 the guilty flying there for refi 

and they are not to be pulled thence to punifhment, ur 

the attrocity of the crime be fuch as n^ay induce the chi 

to furrender them. This privilege is alfo extended to 

houfes and palaces of bifhops. The teniple of Jerufa 

was built by God's direftion, it was dedicated by man, 

God's acceptation of it was teftified. It appears by J 

ii* 19. that it was an illuftrious type of Chrift's body, 

by the 1 6th ver. we find that our Lord refented the pr( 

nation of that holy place. Yet, notwithftanding of all i 

God doth fo abhor proud and malicious dinners, thai 

commands them to be taken from his altar that they i 

die, Ex. xxi, 1 4 . and Joab was flain in the tabernacle of 

Lord, I Kings ii. 31. But that fpecial kind of ref 

which was due to that hallowed and typical temple, is 

communicate, extended, or confined to the places of v 

jQiip under the New Teftamcnr, John iv. a i. 

§ 2.Li 
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r ' § 2, Likewife by the canon law, there is another immu- Perfonal 
any or privilege, called perfonal, granted to the clergy, munity, bow 
Sfuch as, that they are excufed from accepting to be lu- far allowed 
tors or curators, and that none in. facred orders fliall be li« ^^ miniilers. 
able to the payment of public burdens. 1 acknowledge, 
■ninifters ought not to be fo im pofed upon as to be perplexed 
with fecular affairs, and far lefs fhould tliey ever do it of 
choice: And albeit the vocation of a pafioi, his com^iilfion 
tnd inftruftions relating thereto, be all of a fpiritual na- 
ture, and of divine original, yet their jx:rfons, cftatcs, and 
behaviour, confidered in a civil capacity, are, according 
:o fcripture and reafon, fubjeft to the civil government. 
Their perfons are accounted fo facred among our people, 
and they judge themfelves fo fccure from that venerable 
iinpreflion, they very well know, is generally received 
3f their charafter, that they rarely make ordinary journics 
writh arms, as gentlemen and other travellers do. They 
ire by law ftill exeemed from attending the king^s hoft, ex- 
cept the nation become fo miferable, that ncccfllry or their 
own (ecurity oblige them : And even in that extraordinary 
cafe, they may, if they, pleafe, only aft in the army as 
minifters or chaplains. Since the year 1689, both poll 
and hearth money have been impofcd upon miniilers by 
luthority of parliament. 

§ 3. by the canon law on this title, two churches may When 
be made one, when the maintenance is fo inconfiderablc, ^^^^^^^^^/^s and 

1 n 1 r I I !• • 1 iiipcnds are 

:hat two paltors can have no ccmrortable living upon them, ^^^^ united. 

>r when one of them is become dcfolate by the (word of 

m enemy, or the number of parifiiioners fmall or very 

nuch diminifhed. In v/hich cafe it would be for the 

greater good of the church, if two fnch fmall charges were 

•educed into one, providing the benefice of the fmall charge, 

low united, be not condemned to any fecular or other u(e, 

3ut only applied to maintain a paftor in a new.ereftion, or 

dfc a collegue infomenumerouscongregation ;fortwocom- 

petent (tipends are not to be united, till there be no need 

For any new ereftion or augmentation in the church, 

§ ^.If the heritors and elders of two kirk-feffions fliall Whcnj>refby- 
aj»ree to the uniting of fome parts or Ikirts of one of the pa-^^rics"iayau- 
rifhes to another, or to tranl plant the church from oiic part ^j union **or' 
of the fame parifh to another part therein, for the ^eo^lesit?i\^<:^W\?^^^ 
greater ea/e and cpnyenience^ in that cafe, iVvc ^ttfe'^te-^'a^^H.OBKa':^^ 
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ry, upon application of the parties concerned, may, for a- ^ 
ny of thefe ends, inrerpofe their authority to their agree- 
ment, providing they find*it may tend to the greater cafe 
snd edification of the people ; and providing there be ftill 
two diiTinft parlfhes, and the quantity and quality of both 
lliprnds prelerved undiminifhcd and unaltered. What I 
here propofc is conform to the ^th art. cap. 7. of the French 
church difo'pline, in thefe words; " The colloquies and 
*' fynods Ihall deliberate of limiting the extent of places 
*' wherein each miniitcr ihall exercifc his miniflry." 



TITLE XIIL 

Of Churches^ Churck-dikcsj Manfcs, Tards^ Gkks^\ 
BcIIsy Ucciijilsy Ornaments^ Books^ ami Uiih 
7'oadsto Churches. 



V/hat a 5 

<'hurchis,and 



I . /^' H u R c n E s are public houfcs crc ftcd for public di- 
^ ■ vine worlhip, and for hearing the preaching of 
by whom to the word of God; they are to be repaired out of the va- 
be repaired. ^^^.^ ^^^^^^^ . ^^^ ^j^^^ ^ g^j^^^^ Jam. VI L par. 1. is neveryet 

in fo far refcinded : and when the vacant ftipends fail, the J 
burden of building and repairing the church doth lie upoa i 
the heritor, whether refiding in the parifli or not. The^ 
majority of thefe that meet, muft ftent themfelves for that j 
cffeft, according to their rents But if the heritors refufe, i 
being required thereto by the minifter from the kirk-fef-^ 
fion, the Lords of {elfion, by a bill given in by the minifter, 
will grant warrant to him and his feffion to convene at a 
certain day, for trying what fum will repair the church, and" 
to ftent the heritors in that fum conform to their valued 3 
rents, and to appoint a coUeftor to uplift the fame. But j 
before the making up of that ftent-roll, the Heritors ought 
again to be publicly advertifed to meet, and then to make 
the fame. If, after this order is ufcd, they fail, the fef- 
fion then concludes the ftent» and letters will be direftedal 
their colleftor's inftance, againft the heritors for paying ilic 
proportions they are ftented in Stair's InlUt. p. i^i. and 
aft ult. par. 5. Jam. Vl. 

§ '. Church-yards arc dormitcrles for human bodies, 

and "yard-^ ^^^^ ordinarily that fpot of gromxl within which the church 

dikes. ftands. Our law allows » cUv\rclvYards eqiial privileges 
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with churches, in many things; particularly, that the raiP- 
. ing of tumults or frays in time of divine fervice in church- 
es, or church-yards, is punilhed with lofs of moveables, 
y& zy. par. 11, Jam. VI. The church-yard is fenced 
Vith dikes, partly for ornament, and partly as a prefer va- 
tive, to the dead bodies from being digged uj> or torn 
By beafts. The only right that miniflcrs have to the grafs 
cri)wing in the church -yards, is, that they may caufe their 
lervants cut \t^ and hinder others fr^m doing fo; the he- 
ritors are obliged to repair the church-yard dikes with 
floneand morier, two ells high, vvitn fufficient lliles and 
entries ; and the Lords of fedion are obliged to dircdt let- 
ters of horning againft them for that cfTc^, cap. 232. par. 
13. Jam. VI. 
§ 7. The minifter, at the fight of the presbytery, or fuch Y^^^ ^J^^JV 

f L- I L /I 11 • -I 1 ble to build 

cr their number as they mail appomt, with two or three ^nd jcpair 
clifcreel men of the panfli, may build or repair his own manfcs. 
inanle upon theexpences of the heritors and lifcrcnters, 
who are refpeftively liable to rcimburfe him of what he 
trucly and profitably hath beftowed that way, unlefs they 
©ficred to contribute' their own materials, and he refafed 
them : See Mackenzie's obfervations on the 48 aft, par. 3. 
Jam. VI. ' Where there is a competent manfe already, the 
heritors muft repair it once fufficiently at the miniflers en- 
try, who is thereafter to uphold the lame during his in- 
cumbency, and they out of the vacant flipend, in rime of 
the vacancy, aft 2 j. par. 1. fefT 3, Car II. As the mi- 
nifter is obliged to leave the manfe in as good condition as 
he entred to it, (6 before he can be made liable fo to do, 
the heritors ought to move the presbytery to pafs an aft 
in their favours, to declare it a free manfe ; but before they 
can pafs any fuch aft, a committee of their nun.ber mult 
vifit it, after it .is built or repaired, and find, upon the dc- 
pofitions of four defcreet workmen, who underfland that 
ivork, but have not been employed therein, two whereof . . 

to be chofen by the heritors, and otlwr two by the mini-* 
rter, that the .building or reparation is fufficiently finifiicd. 
And if there be any materials left, or money remaining not 
expended, after that is declared, the fuperplus belongs to 
the heritors. If the minifler be not able or willing to ad- 
vance that money, which hao Been declared to be nt ccflary 
for materials aud ' workman- Jhip, or 'if hcniOYd teVufe \o 

S 2 YCV^CL 
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meet and (lent themfelves for that effcft, then whatfliould 
hinder the minifter to take the famecourfe, and obtain the .. 
fame redrefs that is granted againft refufers to build or re-1 
pair churches, as in § i. fe^z. i' 

How much § 4- ^^ '^ ufual to allow half an acre of ground for manfe ] 
cxpence and and yard. The manfe is not to exceed looo pounds, nor j 
ground for to bc under 500 merks of value. Miniftcrs hold theif J 
Tnd \l)e '^^^' manfes and glebes of none but the King. Glebes aref to | 
confift of four acres of arable ground ; failing of which, fix- j 
tccn foums grafs of the bed and moft commodious paftu- ] 
rage of any kirklands within the parifli, Jam. Vl. par 18. - 
cap. 7. and by the 2 i aft par. 1. iefC. 3. Car. II. minifters ■ 
(excc|Viing miniftcrs of burghs royal where there is no land- ^ 
ward panili; and who have no right to glebes) are to have \ 
grafs for one horfc and two kine, or elfe, that the heritors 
pay to the minifter twenty pounds yearly. 
Dcfignation § 5 Manfes and glebes, where they have not been defign- 
of 9,round,fcr cd, or not the full quantity, are nowdefigned by the prcf- 
manics and t>yjery, or their Committee, with two or three difcreet men 
gie c . ^|, ^j^^ parifli. The minifter, or a procurator in his name, 

•.receives infeaftment therein from the moderator, upon 
:;* wh'ch he takes inftruments in the hands of a notary, or 
^ of the clerk of f he presbytery. And upon a petition gi- 
ven in by the minifter to the Lords of feffion, with the aft of 
dciignaticn and inftrument, they will interpofe their autho- 
rity for removing the heritors and pofteflors of the lands 
dcfigned, in terms of the 48. aft, par. 3. Jam. VI. by grant- 
ing letters of horning, to charge them to remove within ten 
days. And glebes are defigncd with freedom of foggagc, 
feucl, fcal, divot, loaning, free ifli and cntry^ and other 
privileges,, according to ufe and wont. Jam. VI. par. i3« 
cap 1 6 f . 
ITow the he- § 6. The proprietors of the lands defigned muft get re- 
rit'.Tof the ]jcf pro rata, olTthe reft of the heritors of kirk-lands, 

/"!!. -^I'Tr within the parifli, if thedefianation was out of kirk-lands, 
rd obtains re- 1 ' o r 1 i •« 

f^i\ ana the)'' not being the glebes and manies or old pertain-, 

iiig to pcrfbnsor vicars; for there is^no relief competent 
to the feuers or tackflnen of luch lands, except only a* 
gainft fuch aS have feus of other parts of the faid old glebe 
or manfe, aft 19-9. par. 18. Jam. VI. When the defignatioft 
is out of temporal lands, the reft of the heritors of the like 
lands arc to contribute proportionally for relief thereof. 

^7 1 
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. § 7. It would look more impartial like, and refemble Seats corn- 
more that humility, love, and fimplicity recommended to "^o" and par- 
Cbrifliansby thcapoftle(Jam. ii. i.) and would look liker ^ci^ed^^^^^ 
the fubjefts of Chrift's kingdom, which is not of this world, how burden 
if church members would take their feats in the church cd. 
without refpeft of their civil character, as they do at the 
Lord's table. Some (eats are built and repaired at the ge- 
neral charge of the parifli, in which all have a common in- 
tereft ; ana there are others, which particular heritors have 
built for their own ufe, U-ith confent of the kirk-fe(IIon, or 
which they have prelcribcd a right unto by forty years 
pofleflion. In feveral burghs royal within this kingdom, 
thedifpofal of all the church feats, at Icaft upon the bounds 
at firft allotted to them for their inhabitants by the kirk feP- 
fion, is thereafter ordered and parceled out by the town 
council, and burdened with certain yearly fums for a mi- 
nifter*s (lipend, and where the feats are difpofed upon to 
burgefles without that burden ; and it be found that with- • i 

out it there cannot be a competent ftipend to the minifters. 
The difpofitions and rights fo made, may, no doubt, be 
reduced on that head : for it was rtever the intention of 
the kirk'feffion, who gave thefe rights, to authorife an ab- 
f lute alienation of feats, to the obftrufting and preventing 
funds, for maintaining the public preaching of God's word, 

§ 8. The keys of (eats are to be kept by beddals, tjiat seddals 
when the proprietors are abfent, fuch as want feats, or fhould keen 
throng the feats of others, may be accommodated for the the keys ot 
time ; but in cafe the owners be fo little concerned with ^^^^' 
religion, as,not to countenance the public worfiiip of God, 
or averfe to ferve fuch as attend upon it with their empty 
feats, the people that want accommodation cannot be bla- 
med to podefs and occupy that void in their abfence ; 
and if the owners, or others by their order, ihall offer to 
difpffefs them violently, cfpecially in time of divine fer- 
vice, they Ihould be profeciKcd as difturbers of public 
worlhip, both before the civil magi (b-atc and church ju- 
dicatures. 

§ 9, The heritors are bound to pay for, and -are ft^^cd^rj^^ ^^,^^1- 
in the property of the bells, books, utenfils, and orna- proprietors 
ir.ents of the church ; but the mirjifter and kirk-fcflion, to bells, book , 
whofe cuftody they are committed, may purfue for any &^- 
of them that are abftraftcd. A charge for 3l ft^xvx. vrcvoo- 
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fed for bujnng of bells to a church within a bUrgh royal/, 
hath been fullained againft the landward heritors, albdl 
the burgefles and indwellers would have more advantage 
by them. See the new treatife on church lands, p. 2 L2.* 
Kirk-roads. § 10. Every one muft have feme way to the church, 
but cannot pretend to any fpecial way, as the neareft, 
through another man's land, without proving immemorial 1 
poflcffion, which is reckoned fonyye.rs, offuchagtcj 
or j^aflage ; and to make up this immemorial poflcilion, -* 
a perfim will be allowed to conjoin his predecedbrs poflcf- j 
fion of that road with his own. See the foreciied booL '^ 

p. 2 1 2, 1 

TITLE XIV. '\ 

i 

Of Tithes J Stipeftdsy and Mortif nations. 

^Vliat is ^ § f. ^ I HE maintenance belonging to miniflers for 
"*^^r?^K^^" ^'^^'^ labours we call ftipends; but more coin- 

fice and die "^^^'y^ ^"^ ^y ^^e canon law, they are named benefices. " 
church's pa- Calvin, in his Lexicon Juridicum, tells us, that the re- 
trimony. wards and privileges given and granted of old to foldicrs 
for their fervice, were called benefices and flipends. The 
canonifts define a ftipend or benefice thus : " Eft jus pcr- 
petuum percipiendi fruftus ex bonis ecclefiafticis, prop- 
ter aliquod officium fpirituale, auftoritate ecclefine con- 
*' ftitutum/' Whatever belongs to church-men is like- 
wife called the patrimony of the clnircH, the word figni- 
fying an inheritance left by a father; bccaufc, when le- 
giflators or private perfons do authorife or deftinate fuita- 
olp encouragement for the comfortable life of church- 
,guides and paftors, they do, in fo far, aft the part of nur- 
(ing fathers unto the church. In the 9th chapter of the 
Policy of the Kirk, they comprehend, under the churches 
patrimony, all things given, or to be given to the kirk, 
and fervice of God, as lands, buildings, podeffions, annu- 
alrcnts, and all fuch like wherewith the kirk is doted, ei- 
ther by donations, mortifications, or any other lawful 
titles, together with the continual oblations of the faith- 
ful ; as alfo teinds, manfes, glebes, and fuch like ; whicii, 
by the common and municipal laws, and univerfal cuftoms, 
are po/Ie/Ied by the kirk,. And to take any oftliis pafri- 
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jBony, and convert it to the particular and private ufe of 
any perfon, is reputed a deteftable facrilege before God 
by our church. 

§ 2. The work of the miniftry is a warfare, and it is That flipeiids 
not ordinary for foldiers to maintain themfelves without ^^® ^"c> ^^ 
pay, I Cor. ix. 7. and the light of nature teacheth, that J^^^" J^^^ 
the labourer is worthy of his hire. By the 4 2d article of 
cap. I. French church-difcipline, it is found, that mini- 
fiers who are rich, and have of their own, fhouid, never- 
theleJs, take wages of their flocks, left their example do 
prejudice to other paftors and churches. And Mackenzie 
and Stair, in their Inftitutions, do maintain, that (bme 
part of our goods is due, by divme right, towards the . 
fTiaintenance of the clergy ; but that the proportion may 
be determined by liuman laws, according to circumftances. 
By the 19th aft of parliament 'O^^j, all minifters are ap- ' 

pointed to be provided with fufficient ftipcnds, being eight 
chalders of viftual, or eight hundred merks at leaft, be- 
fiJe manfe and glebe, except in fingular cafes referred to 
the commifllon for plantation of kirks. In fome places of 
ScoUand, minifters may maintain their families for lefs 
than the half, which muft be allowed to maintain the fame 
iamilies in ofher parts of the kingdom. Seeing minifters 
do deny themfelves to the gain of civil employments, 
whereby they might have a more unlimited profpeft, not 
only of maintaining their families, but of purchafing ftocks 
for their pofterity, therefore the Dutch cuftom is not un- 
rcafonqble, which .allowcth to minifters fo much for tvery 
fon, in order to hi-i better education and breeding. 

§ 3, The canon law defines tithes' thus : " Eft quota Tithes the 
*' honorum mobilijm, licite quaefitorum, pco facerdoiibus ^°^ ^"^^ ^" 
'* Dei, ipfius locum in terris lenentibus, tarn divina quam ^^^ 
" humana coailiiutione dcbita," Minifters ftipends, and 
augmentations thereof, are legal burdens, and the main one 
to wliich tcinds are liable; againft which no title or right 
whaifoever can fecure : and the truth is, till oiice the pa- 
rifn minifter is fufficienrly provided, no perfbn can fafcly 
buy his own teinds; for they are always fubjeft to be e- 
victcd for that end» by the common law and our cuftom, 
even after the^heritor hasfcought him. See that new trea- 
tifeon tithes, p. 3 fO, By William and Mary's pari. kOl 
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4. cap. 24. it is appointed, that teinds belonging to tl 
Some tithes Majeftics, by the abolifliing of Prelacy, fb long as they 
cannot be main undifponed,'as likewife teinds belonging to colic 
fold, but only and hofpitals, or deftined to pious ufes, are not to be fi 
valued. j^^^j j^gy Qj^jy jjg valued, and made liable thereafter 

payment of the valued duties. 
Plantation of §4- Former parliamenfs referred to their commifli 
kiilis rcniit- the plantation of kirks and valuation of teinds ; but m 
ted to the ^^^ j^{^ fefficn of the laft parliament,, have, in place of 

Lords ot Sef- ^ 1 '/r /• r 1 • * 1 1 

fion. Turther commimons tor luch matters, im|X)werea and 

pointed the Lords of fcflion to judge in all affairs and c 
les, which by former laws did pertain to the cogniza 
and jurifdiftion of commiirions of parliament : only t! 
are rcftrifted from tranfporting of a kirk without ccnl 
of iTioft of the heritors of the parifb. Every Wednef 
afternoon in time of fcllion, the Lords meet to call and 
cufs fuch caufcs. 
Mow long § 5, By the 4th aft, pari. 22. Jam. V/. bi/hops are 
chor^h-men charged to fet in tack longer than nineteen years, and 
may ec ac - . £^^'^^^ beneficed perfons for longer fpace than their ( 
lifetime, and five years thereafter (except the commi! 
authorife it) under the pain of deprivation; and furtl 
the contraveners declared infamous, and ' incapable of 
church office. Longer tacks were ordained to be regifl 
within forty days, in a particular book to be kept by 
clerk-regifter for that eflcft, otherwifc to be null, i 
where it is llaid, that the inferior clergy can fct tack 
run five years after their deceafe, that is always to be 
derftood with confcnt of the pation, obtained either bci 
or after the fetting of the tacks : for without tliat they 
fet but three years tacks, aft 15. par. 23. Jam. YI. 
that the ecclefiaftical rents may fufficc to their ufes, all 
cnations, fetting of feus, or tacks of the rents of the k 
as well lands as teinds, in hurt and diminution of the 
rentals, ought to be reduced and annulled. And like^^ 
that in all times comino;, the teinds be fct to none bu 
the labourers of the ground, or eile not fet at all. 
cap. 1 2. of tlie Policy of the Kirk. 
The term of § 6. Trhe legal terms of paying or vaiking of bencl 
pavment and g^d flipends are Whitfunday, at which time the fruits 
pe^"^ '" held to be fully fown, and Michaclmalsi when they 
pre fumed to be fully fepraicd. If vh^ mcumbcnt's ei 
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be after Michaelmas, and before Whitfunday, he hath that ' 
whole year ; if after Whitfunday, the half of that year : or 
if he die, be depofed, or trahfported before Whiifunday, 
he hath no part of that year ; if afrer Whitfunday, and be- 
fore Michaelmas, he hath the half of that year. 
§ 7. Although a benefice be vaik when a minifter is Beneficcsvyk 

depofed, yet till the fame be intin ate, the parilhioners may °I^" mtima- 

L • n- 1 • •• 1 i' 1/1 11 1 ^ tiouof the 

pay their Itipends m to him, and his di (charges will de- ibntcnccs. 

fend them. But after intimation is made, no payinenc 

will be fuftained. See Stair's Inft. p. 151. 

§ 8. The annat due to the executors of deceafcd mini- Annar, what 
fters, is declared to be half a year's rent, over what is due ^^/^> ^'^'J, ^.^ 
to the defunft for his incumbency, to wit, ifhefurvivc 
Whitfunday, the half of that yeac is due for his incumben- • 
cy, and the other half for the annat: and if he furviveMi- 
d)aelmas, the whole year is due for his incumbency, and the 
half of the next year for the annat, and the executors need 
not to C9nfirm it, pari. 2. fedl 3. cap. i^. Car, II. neither 
can it be difponed to ftrangers by the defunft, nor affeft- 
cd by his creditors, for it did never beloiig unto him, it 
being only a gratuity which the law indulgeth, upon the 
account that minifters are fuppofed not to die rich Thd 
annat divides betwixt the relift and the ncarcft of kin, if 
there be no children, and is extended to the profit of the 
glebe, if there be no new intrant : But where there is an 
intrant, the glebe belongs to him, and is np part of the 
annat, nor did belong to the former minifter, unlels it was 
fown by him, and the crop upon it at the entry of the in- 
trant. See Stair's Inft. p. jo6. 

$ 9. General letters of horning (fo called, becaufe they The privile* 
io not exprcCs nominalim the perfons to be charged) arcgesofproceiV 
allowed upon decreets of locality, aft i;;. fcfT, 2. pari. **^f '^ ^' 
Will, and Mary ; and ihefe letters are cfTcftual, not only ^" 
againft the perfons decerned in the decreets, but alfo again ft 
their heirs and Angular fucceflbrs poflefllng the lands af- 
fefted with the locality. But fummar horning was not fuf- 
tained at the inftancc of a minifter's executor for his fti- 
pind. Minifters poinding for their ftipcnds need not to 
canry the goods to rhe markct-crofs of the head-burgh of 
the proper jurifdiftion, but may comprife them on the 
ground where they are, by lioneft fworn men, aft zi^ fcff. 
3 pari. I. Car. II No fufpcnfions of fpecV<ii decreets ?cvc 
m^ers {Upends can pafs, except upon produKvon c? ^\^- 
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charges, or upon conCgnation of the fums charged for; 
and if viftual be the fubjeft of the charj^c, one hundred 
merks muft be configned for each chaldcr, and propord- 
ojially where lefs than a chalder is charged, without preju- 
dice to the Lords of Icflion to modify more or lefs at the 
dilcuffi'g. aft 0. fciT i . pari. 2. Car. II. Aftions for miniftcrs 
ft pends commenced in inferior couits cannot be advocated. 
Sifpcnfic ns of and aftions for them before the fefllon are 
d. feuded fummarily, without abiding the courfeof the i^>lt; 
r4!.d fufpcndcrs, againft whom letters arc found orderly 
prcceeded fhpuld be decerned in a fifth part more at lead 
than the fums charged for, to pay the minifter's expenccs 
and damage, aft 27. felH^A. of IL William's pari. 
Who difpofc c ^^ Although the power of prefentinc ^^ilnifters by pa- ' 

on vacant lo- ^ 111 i-/- 1 i u ^ • l / V, 

cal fiipends ; ^^' ^^^ ^^ vacaut cliurches be dilcharged, yet that is but pre- 
mid for >vhat judice to them of their right to employ the vacant ftipends 
ufes. on pious ufes within the refpcftive priflies, except where 

the patron is popith; ii} which cafe he is to employ the faine 
pn pious ufes, by the advice, and at appointment of the 
presbytery ; and in cafe the patron (hall fail in applying 
tlie vacant ftipends for the uf s forefaid, that he fiiall lofc 
bis right of adn^iniftration of tha vacant ftipend for that and 
the next vacancy, and the fame -(hall be difpofed upon 
by the prefl^ytery to the ufcs forefaid Excepting always 
the vacani: (lipends wiihin the bounds of the lynod of Ar- 
gyle.; which fynod is impowered to difpofe thereof for train- 
ing up of youth at fchools and colleges, and for other pi- 
ous ufes. With content of the heritors. Will, and Mary's 
Stipends pari, kff 2. afts 2 3. 24 

qjoadmodum §1,^ Minifters ftipends prcfcribe, quoad modumprob(inii% 
probancii^i _re- j^ ^^^^ purfucd within five years after the fame a'rc due ; fo 

icribe in live I . ' ■ . ■ 

5 cars, ^^^^^ ^^^^^' ^hat time they cannot be proven to be rcftipg un- 

paid, ex.ccpt by the defenders their oaths, orbyafpe-' 
How bygone ci:il Writ under their hands, acknowledging what is reffing. 
vxfbaal bolls x , 2. h minifter having < horsed fbrthe payment of the 

cii*6 liflUictarf c> o I i/ 

^ * bolls contained in his decreet of locality, the debtor was 
ordained by the Lords to dejx)ne upon the prices Yit got; 
although he had offered the fiars by way of inftrument 
.within fevcn days after the charge, and produced receipts 
of the charger and his prcvieceflbrs, for infirufting that 
they were not in ufe to uplift the bolls in iffis co/poribu^. 
Jf fcems as unreafohable to obl'^jea miniftcr to accept the 
^rirs from cfe heritors, a^ u wcvc 10 obXx^^i xi^^Vwx.ojt'j. \a 
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accept the fiars from their tenants. Yet I think the liquid 
jHkcof vacant ft^pends, according to cuftom, is the fiar 
of the rc(peclivc fliires : fee that forecited treatife on tithes, 

pag. 427. 

§ 13. The bolls contained in a minifter's decreet, if no AccorcVmirt 
meafure be therein fpecified, fhould be paid -jccording to^J^^it ncnii.i 
die Linlithgow mcafare : unlefsthc miniftcr hath been t-iir- ^••-rf^°=* f^ 
teen years in poflelfion of uplifting according ro another 
rreafure, or the modified ftipend would fall ihort of the 
Quantity m the aft of parliament by L nlithgow meafure ; 
for in that cafe the minitler ought to be paid conform to 
the meafure of the (hire in which the parifii lies ; fee that 
treatife on ci^urch -lands, p. 4^^. 

§ 14. An ecclefiaftical penfion is a cert.in portion of ^^^.l^^jj^f^'^^j^ 
yearly rent payable for a time out of another's benefice, pealions, 
Ecclefiaftical penfions' (eem to have been introduced at what. 
•f!rft,as a mean of fubfiftance to incu.r.benrs, who, through 
ficknefs or infirmity of old age, were turned unable to 
officiate: i'or fuch were allowed to refign their benefices, 
referving to themfelves penfions out of thetn, as they 
might live upon, fuitable to their former charaftcr. As 
church -men turned afterwards more degenerate, and be- 
nefices became merchandife, refignations and pcn(?ons up- 
on trivial reafbns were fuHained ; fee book forefaid, page 
160. • 

§ 15. The paftoral charge, or the office of profefr>r 
of theology in fchools, is of that weight and confcqucnce, jj^^^^^ .^ 
that to difcharge any one of them lati||[y|ingly, will be to be rolcra. 
exerctfe enough to any honeft man, however fufficiont, ted in a cor 
all the days of his life. By the canons of the fynod of *^^^1^^^/^^"^^^ 
London, Oftober 2.^. 1597* in Bifhop Sparrow's col-^^^^^^' 
leftions, the extraordinary parts and merits of fome is pre- 
tended for a ground to difpenfe with a plurality. This 
were relevant to be praftifcd for fome time in ccclefia 
conftituenda, where gifted men are rare : but to continue 
that cuftom in ecclefia conftituta, v^here gifts do abound, 
it were to negleft both the maintenance, and likewife the 
gifts of Qod tljjit he bath beftpwed on fome, and to over- 
value the gifts he hath given to others, and h.nder them 
from difcharging of the duties belonging to one office e- 
mincntly. 1 here were in Chrift's time abahdauce oV \d\c. 
Pharj/eey, Scribes, and pviefls, that fpcnt i1c\c\t v\v\\c\w 
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teaching the people their rites, ceremonies and tradiiioni : ■. ] 
but there were always but a few labourers in Grod's taf- ' 
Mcft ; hence Chryfoftome thought that but few minineRr^ 
will be (aved. What man or angel is fufficient for the mir 
nifterial work ! But their fufficiency is of God. 
Mortificati- § » 6. By the 2^d aft, Aflembly 1 700, prelbyteriei < 
«ns under t e ^^^ ^^ ^^^^ notice, how fums of money mortified, or cf^ 
infoc^ion. thcrwife belongincj to the poor of the pariflj, have been 
managed and applied from time no time, and if they ftall 
• find dilapidations of any fuch fums, that ihofe guilty there- 
of be purfued according to law, and the fynous are to fee- ^ 
to the prcfbyteries diligence herein. ' 1 

Pious d^nati- § 17. By cap. 6. pari. i. Car. L gifts, legacies, or J 
onsmufcbe Jobations for pious ufc3, muft not be inverted from the '^j 
tht> wcrcc'e- fp^cific ufe deftinate by the difponer, and the perfons in- 1 
llincite bv the trufted are made countable for the fame, and ordinary J 
oifponcr. profits thereof to the kirks, colleges, and others to whom ^ 

they aredifponed ; and this is extended to all fuch difpofi- ^ 

ticns as have been made fince the majority of King JamCi 'i 

VI. and that letters be thereon direft. ~; 

Mortifications § 1 8. That forccited book on church-lands, p. lOj^ ^ 

ought not to tells us, that Charles the Great difcharged ecclefiaftics to ^ 

^^ ^^^\l!\\ce ^^^^P^ ^^ mortifications, whereby children would in effeft ■ 

of blood re- be difinherited. So good Auguftine refufed univerfal le- -■ 

lations. gacies in favours of his church, when the teftator left chil- J 

dren or parents who might be prejudged and fufl^r there- j, 

by. Nor was this generofity of his Angular,' for a certain | 

man having no children, nor hopes of any, having gifted "^ 

his ellate to the>:hurch of Carthage, only with the refer- 1 

ration of his own liferent, Aurelius the biftiop reponed 

him to his former right, upon the unexpefted birth of a 

fbn. 

The reftify- § ^9' ^7 ^^^ ^9^^ ^^' P^rl. I r. Jam. VI. popilh benefi- 
injr of po|>ifli ces arc annexed to the crown, or converted into civil ufes. 
mortificati- Qonfider that thefe mortifications were fraudulently elici- 
ens com- ^^j f^^^ perfons, impofed upon by ways and means of 
but not their prieft- craft ; and that they had been originally deftinate 
mifapplicati- to maintain an idolatrous and fuperftitious worfliip. Now, ' 
^.^' ?^ ^^' it being the public intereft that none make a wrong, far 
unction. j^^ ^ finful ufe of their property, it is incumbent on the 
orthodox magiftrate, to convert what was mortified and 
fraudulently obtained for maintenance of idolatry, to the 
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maintenance of the true worfhip of God : and in cafe there 
ikdl happen any excrefcence, over and above what may 

•ibpport the fame, and the minifters thereof comfortably, 
then may not that be applied for fbme hoaeft and neccfla- 

jy ufe in the republic, until the affairs of the church re- 

r're the fame again. This is confirmed by the Policy of 
kirk, cap. 12. art. 14. 

§ 2o, The vifitors of hofpitals are to be appointed by vifitors of 
the fovereigns, aft 101. pari. 7. Jam. V. and accordingly hofpitals and 
ly Will. pari. fefT. 6. cap. 9,q, there is a recommendation mortificati- 
to his majefly to caufe vifit hofpitals, and inquire after ^°V? ^J^^' 
inortificatioTiS. This is renewed fefT 9. cap. 2 1. It would foverefgn.^ 
feem by the 27th aft, pari; 2. Jam.I. that aftions for bring- 
ing patrons and others to count for their intromiflions with 
ihe rents of hofpitals, may be intented at the Chancellor's 
inibnce, efpecially in cafe no royal vifitation be appoint- 
ed. 

§ 2 1. In the 9th and 1 2th chapters of the heads of Po- a fourfold 
Icy of the kirk, they allow of a fourfold diflribution of diftribution 
the churches parti mony ; one portion thereof to be affigned °^ ^^^ P^^" 
10 the paflor for his entertainment and hofpitality : another ^ir^ ^ 
10 the deacons, elders, and other ofHcers of the Idrk and 
Idrk-fervants, fuch as clerks of Aflembiies, takers up of 
pfalms, beddals, and keepers of the kirk, joining with 
them alfb the doftors, and fchools, to help their old rents 
Mirhcre neal requires ; the third portion to be beftowed 
on the poor members of the faithful, and on hofpitals : 
ihe fourth for reparation of kirks, and other extraordi- 
nary charges as are profitable for the kirij and alfb for 
the commonwealth if need require. 

§ 2 2. In the 1 2th chapter of that book of difcipline, Patrimony of 
the colleftion and diflribution of all ecclefiaftical goods oHfee church 
patrimony^ properly belongs to the office of the deacons, collefted by 
(fee the title of deacons) that the poor may be anfwered JhyXy^e 
of their portion thereof, and they of the miniftry live to find cau- 
\vithout care and folicitude, as alfo the reft of the trea- tioi;, 
fure of the kirk may be referved and beilowed to their 
right ufes. If thefe deacons be elefted with fuch quali- 
fications as God's word requires, there is no fear that they 
will abufe their office, let, becaufe the giving fo great 
tnifttothem, appeareth to many to be dangerous, lee 
ihem be obliged to finrf caution for their fidelity, iVvat \\\^ 
^kjgiMic ifo wiy '^Uapidatcd. 
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BOOK III. 

T I T L E I. ■ 

Of Apojtacj^ and athsijliccl Opinions ofDeips. 

i I. A PosTATEs are thefe who alrogetlicr defert th 
f\ Chriftiap Faiih ; Yet fometimes they are takq 
for fuch as defert that holy faith lo which tte 

■ ■ ■" ■ "~ of a ml 



are engaged ar baptifm, and become profeflbrs 
religion. Ali heretics are not apoftatcs. 
The athcilli- § i. Hy the 2 ift act of AfTembly 1696, all minifte^ 
cal opinions are enjoined, where thtre is any apparent ha/ard of cont] 
otDeiits. gigjj itam fuch perfons as are of athcilV cal opinions, to da 
tefl the ahominablenefs of their tenets ; fuch as, the deny 
ing of all revealed religion, and the grand myfteries of ill 
gofpel, viz. The doftrine of the Trinity, the incarnaria 
of the Son of God, His (atisfaftion to divine jiiftice, juftiS 
cation by his imputed rightcoufncfs lo them who believi 
in his name, the reUirreflion of the deadj and, in a wori 
the certainty and authority of all fcripture revelation; 
alfo, their aflcrting, that there muft be a mathematical it: 
monftration for each purpofe, before we can be ol 
aflent thereu|fo, and tliat natural light is fufScient to fal 
vatton. 

J 3- By the i ith afl of King William, pari. 1^9;,, iti 
^^ P^^?^ordained, that whoever fliall, in their wi iting or difcourfe^ 
Deifts. deny, impugn, or (juarrel. argue, or reafbn, againft the be-j 

ing of God, or any of the per(onsof the bleiled Trinity,' 
or tfie authority of the holy fcriptures, or the providence of 
God in the government of the world, ihall, for the fitft, 
\ fault, be puniihcd with imprifonment, ay and while ibey 
find bail to give public fa[isf;iflion in (ackcloth to the con- 
gregation within which the Icandai was committed ; and, 
for the (ccond fault, the delinquent iliall be Hoed in .oiK 
year's valued rent, and.tllfi twentieth part of his free pcr- 
ibpal ellatc, bcfidts his being impriloned, ay and while he 
give /atisfaflion again ut fu'^^a-, ^t\ik ' "lult, be 
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be puniihcd with death as an obdinare blafphemer. 

title of Blafphcmy : AccortUngly one Aikenhead was 

jed for that crime betu'lxt Leuh and Edinburgh, about 

year 16^7. All judges and miniftersof the law are 

ioinoi to execute this a^ for the firil fault, and all infc- 

magillrates of /hires, regalities, ftewartries, and their 

pputies, and magiUrates of burghs, are to execute this aft 

to the fecond fault; and, as to the third fault, the exe- 

Ition thereof is remitted to the Lords of juiiiciary. 

. • T I T L E 11. 

^ Gf Papijisy ^akci'Sy aiui Bow'ig:ia::ifis. 



) 



I. A Ccording to the canon law, " Ha?rctici funt illi Heretics who 
-TX tiiqui vana: gloriie principatufqiie fui caufa, fal- ^^^J *r<^« 
* fis opjniones gign nv vel fcquuntur." Anciently the 
wwd Hoercfis was taken for a firm opinion, whether the 
ame was good or bad. It is committed by Chridians when 
liey pertinacjoufly propagate or follow opinions contrary 
Dihc received fundamental doftiine of the church. 

% 2. That no man fliould be compelled by temporal pu- p„p'ifi,m^nj 
lilhrnents to profcfs the true faiih. is a doftrine univerfally of hcrcfy. 
■Reived among the reformed churches. It is crimen mere 
^clefiaflicum, at Icafl as to its cognition prima inflantia« 
The reformed churches never deliver any they find here- 
rks 10 the civil judge, or rather, according to the employ- 
nneot given the judges by Papifts, the civil executioners. 
One continuing a heretic ought to be rcjefted and excom- 
tnunicated, con.pcrc Titus iii. 10. with i Tim. i. 20- Our 
Sovereigns, by their coronation oath, are to root out all he- 
retics that fliall bcconviftcd by the true kirk of God, from 
their empire of Scotland, which doth not oblige them to 
perfecutlon, nor to pay blind obedience to* the church, 
but only i: binds ihem, at Wt chiefly, to execute the laws 
againft Papiih, who are declared common enemies to all 
I'roieftan: ftates, Jam. VI. pari. 16. cap. 18. 

§ ]?. The fcvcrity of our laws againft Papifts will be ^^c^ of parlit-^ 
furihcr jullificd, if we Qonfider, that by the law of God ment agaiulb 
idolaters were to be put to death, Deut xvii. ami agreeable Fapilb. 
ihcretO;, popifh idolaters are to be puniftied with death, by 
ibe ic4th aft;, pari, 7. Jam. VI. By Jam. VI. ^^^^- ^^ 
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cap. 71. perfbns going out of the country for f 
knowledge of letters, are to have the King's Hcence, 
(hall contain this provifion, that they ftall adhere 
true religion, and do nothbg againft it, under the f 
barretry, (which with us is committed by thofe whc 
Rome to buy benefices, and is punifhable by infamy a 
nifhment. Jam. VI. parU i. cap. 2.); and that 
twenty days after their return-, they make and give 
their ordinary, the confeflion of their faith as now eft; 
ed, or other ways devoid the- kingdom within fort 
thereafter, or be purfued as adverfaries to the n 
By James VI. pari. 7. cap. 104, none are to go on 
nrageto kirks, chapels, erodes, or the like, keep 
days, fing carols within and about kirks, or obfervc 
fuperftitious papiftical rites, under the pecunial pains 
in contained, for the firft fault, and under the painol 
to the continuers therein. By King William's parli: 
fcfll 5. cap. 26, no Papift can make any gratuitous c 
tion or deed, in prejudice of their aipparent heirs, ( 
ing fuch difpofition or deed to be null ; and that it be 
ed gratuitous, unlefs the granter, writer, and vvitned 
clare upon oath, before the judge of the bounds, thai 
grantca foran onerous adequate caufe. By King 
am's parliament, fefll 9. cap. 3. ihefe above mention^ 
are ratified, with all other laws made againft Pope 
Papifts, efpecially thefe againft Jefuites, priefts, or 
ingPapifts; and all layers, ;«tid hearers of raafs, an 
cealers of the fame. Item, Whoever feizes any prie 
fuit, or trafficing Papift, or their refetters, upon cer 
of the^CWivicHon of the perfon feized by the judge 
have 500 mcrks for bis reward from the treafui 
which the receiver-general may be purfned befoi 
Lords of feffion. Item, If it be proven that tl: 
prieft, jefuit, or trafficing Papift, was held in repute 
or that he changed his name, and ftiall refufe the P 
la of purgation fubjoined to this aft, it ftiall be fui 
ground for the council to baniili him, never to re 
Papift under pain of death, to be infliftcd by the L 
jufticiary. Item, Jf any perfon be found in any n 
vi^here there is any altar, mafs-book, or other inftri 
of popifti fnperftition, and fliall refirfc to purge^ as 
it Ihall be'fufficient ground- to the council to banilh, 
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. any cfertification they fliall think fit, even to that of death i 
..andwhofoever difcovers and feiz^es the Taid banilheJ per- 
\' ion, after bis return, ftxall have the forefaid reward of 5:00 
r merks. Item, The 8th aft, pari. i. Char. 11. is ratified; 
and any Proteftant relation, or his Majefty's advocate or « 
follcitor, may purfue for the exhibition and education of 
duldren in the keeping of Papifts ; and the Lords of feffion 
are impowered to modify ah aliment out of the childrens 
or their parents means ; and it isTecommended to presby- 
teries to inform in this matter. Item, No Papift profefled, 
or not purged, can receive any voluntary deed or difpoG- 
tion made to him of any lands, or real rights, or tacks of* 
lands, or teinds, but the fame are declared null, and to re- ♦ 
main with the granter, and no aftion for warrandice or rc- 
petidon of the price. Item, No Papift paft the age of fif- 
teen years, can fuccced either as heir, or by other convey- 
ance from the perfbn to whom he -may be heir, until he 
purge himfelf of i-opcry, as above.; and if being educate in 
the ropifli religion, he fucceed as above, before the faidf 
age, then, he fhall be obliged to purge before he attain the 
feme ; and the perfon fo fucceeding, failing in either of 
thcfe cafes,^ devolves to the next Proteftant heir, who is to 
be ferved as fuch to the defunft, and to have right to the 
cftare and rents, from the faid irritancy, ay and while the 
perfon excluded, or his heir, puree himfelf, as above; in 
which cafe he is to be reponed as before the exclufion. 
The intervening rents, with the burden of current annual- 
rents of debts, remaining with the Proteftant fuccefibr; but 
ijiis exclufion to be without prejudice of creditors before 
the exclufion. Item, No Papift may grant any gratuitous 
deed in prejudice of his heir, but the fame is declared null, 
fave as to the afTefting the granter's perfbn and moveables. 
See the forecited 26th aft, (Iflt 5. King William's parlia-^ 
went. Item, The Proteftant on whom the fucceflJon de- 
volves by the faid exclufion; muft profecutehis right with- 
in two yc rs, el fe it falls to the next, andfbon. Item, 
The Papift and his heir muft renounce Popery within ten 
years after the faid ii ritancy, (minority not reckoned), or 
' is to be excluded for ever ; and the eftate thus devolving, 
devolves with all its lawful conditions and burdens. Item, 
No voluntary right by a Papift in favours of his apparent, 
heir alio a Papift, (liall be of force, thougj^i ]^uot vo \X\\^ 

u -^ec. 



146 Government of the Booklll. 

aft, unlefs cled with infeftment or pofleffion, or'proceeded 
in judgement prior thereto. * Item, All difpofitions or deeds 
in favours of cloyfters, or other Popifh focietieSt arc decla- 
red void, and to accrefce to the next Proieftant heir to the 
granter. Item, No adjudication is to expire in the perfon of. 
a Papift, but coming in the perfon of a Proteftant, the legal 
being run, it expires within year and day thereafter, and no 
adjudication or real diligence is competent to a Papift, upon 
any gratuitous bond or deed. Item, That the Formula of 

f)urgation be taken before the council, or before the pref- 
)yiery, and reprted within forty days to the council. Item, 
A Proteftant apoftatizing to Popcrty, forfeits his eftate im- 
mediately to his next heir, being Proteftant, as if he were ' 
dead ; and this next heir, if in pupilarity, is to be reckon- 
ed Proteftant, if his' education be fuch; or if it be Popifli, 
he is excluded until he purge, as above. Item, That no 
fufpefted Papift be capable of anytruft of the perfon or 
affairs of minors, and that none employ them in fuch 
^ti'ufts, until they purge as above, under the pain of a year's 
valued rent, or a thoufand mcrks, if the valued rent be lefs. 
Item, No fufpefted Papift may teach any fcience, art, or 
cxercife in families, or out with, nor may a Proteftant have 
a Popifli domeftic fervant,, under the pain, of five hundred 
merks, which may be purfued by any Proteftant ; and, u- 
pon convidion, to have the fame for reward. By the 2irth 
aft, fefT 6. of King William's parliament, whoever perverts 
a Proteftant fubjeft to Popery, ftiall be proceeded againftas 
a trafficking Papift ; that a Proteftant fervant turning Papift 
in a Popilh family be puniflied as an apoftate ; and the ma- 
iler, when required, is obliged to difmifs that fervant, ne- 
ver more to be received by him, or any other Popifli ma- 
fter, under pain of an hundred pounds; and that Popilh 
mafters ^llow their fervants due liberty to attend worftiip 
and catechifing, under the faid pain ; and that thefe' fer- 
vants ufe that liberty, under the pain of being baniflied tht 
parifh. By the 5th aft, pari. 1. Jam. VI. theTr/ers and 
hearers of ma(s, or fuch as are prefcnt thereat, are punifli^ 
cd by confifcation of all their goods, moveable and im- 
moveable, and an arbitrary punifliment of their perfbns for 
the firft fault, banifliment for the fecond, and death for 
the third fault. By the 1 22d aft, pari. 12. Jam. VI. the 
ihyers of mafs, i^fettersof Jefuites, feminaiy Priefts, and 
irsJfEckmg Papifts, agamlliWluu^^ t£v%.?^^» ;vxA\^V\^\^^ 
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prefently profefled within this realm, is, and Ihall be a 
juft caufe to infer the crime and pain of treafon, provided 
how foon they fatisfy the prince and the kirk ,the penahy 
I forefeid Ihall not ftrike againft the ref^tter. By the dc- 
- claration of the eftates, containing the daim of right, nth 
April 1689, it is declared, that by the law of this king- 
ikxn, no Papift can be king or queen of this realm, nor 
bear any office whatfbevcr therein. 
§ 4. The lateft and moft comprehenfive afts of Affem- f^f^!*l^^^ 
;. Wy againft Popery, are thefe: By aft July 29. 1640, all pope^. 
,idolatrous monuments are appointed to be taken down and 
deftroyed ; and presbyteries and (ynods are to fee this work 
with all diligence performed. This is conform to the 64th 
and 90th canons, Concil. Carthag, " Ut reJiqute idolo- 
*' rura radicitus extirpentur, (impliciter placuit peti a glo- 
** riofiflimis impcratoribus, ut reliquas idololatriae non fo- 
" lum quae funt in ftatuis : fed quse funt in quibufuis locis 
** vel lucis vel arboribu% omni modo dcleahtur," By 
Aflembly 1642. fefll 7. and 1648, fcfT. ^H. prelbyteries 
are appointed to convene known Papifts in their bounds, 
~ and oblige them, within a month, to put from their com- 
pany Popifli friends and fervants, and give their children 
above feven years of age, to be educated at their charges, 
by fuch Proteftant friends as the prefbytery fliall approve, 
and find caution, within three months, to bring home fuch 
of their children as arc abroad, to be educated at the fight 
of the prefbytery. The obftinate are to be procefled ift- 
ftanter^ and thofc who comply arc to confer with profef- 
fors in -the next univerfity, in order to their con verfion. 
Item, The government is to be (upplicate for an aft, that 
in no regiment that goes out of the kingdom, any Papift 
bear office, and the colonel to find caution for this effeft : but 
the fubflance of this defired aft is already .declared in the ^ 
Claim of Right, and enafled by 9th aft, pari, i • Jam. VX. 
and the 5th aft, pari. 2. Jam. VL By the 8th aft of Af- 
fembly 1699, they appoint all minifters to ftudy Popifh 
controverfies more. Item, That all due endeavours be u- 
fed to unite Proteftants among themfelves. •Item, That 
minillers faithfully v/atch the flock committed to them, 
thit (b, by public preaching, private inftruftion and con- 
ference, apoftacy may be prevented. Item, Minifters are 
to deal wifely and convincingly with thofc who have fal- 

U 2 \^xv 
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len to Popery, and other corrupt prafticcs, for their reco- 
very. Item, When other means are ineffeftual, prefby- 
tcries are appointed to proceed to church cenfure. Item, 
That according to the former afls of Aflemblies, and afls oF 
parliament, the names of Popilh Priefts and Jefuites, and 
trafficking Papifts, and of thofe who have fent their chil- 
dren to Popifli colleges and countries, be given in to each 
provincial fynod, and \>y them tranfmitted to the refpec- 
tive magiftrates, to the effeft they be proceeded againft 
according to law, Car, 11. pari. 3. aft 6. Item, The Ge* 
zicral Affembly refolves, that application be made to the 
civil magiftrate, as often as need requires, for the vigoor- 
ous execution of the laws againft Papifts, Popifti fchool- 
mafters, miftrefles, governors and pedagogues, and Popifli 
meetings; and for feeing to the training up of Popifli youth 
in the rroteftant religion. By the Aftembly 1 704, fcan- 
dalous perfons turning Popifli, or pretending to do fo, to 
evite cenfure, lliall, after due pains to reclaim them, be 
excommunicated. By the 17th feflTof Aflemb. 1700, 
and 9th fe(n Aflem. 1703, no private acknowledgement 
of a Papift's renouncing that reli^on verbally, is to be held 
fufficient to admit them into church privileges ; but their 
reception thereunto muft be the deed of a church judica- 
ture, not below a prefl^ytery . By the 8th aft of AflTem- 
bly 1707, it is appointed that the fynod in which thefe 
prcft)y teries are where Popery incrcafeth, do fbmetimes 
fend minifters that are well acquainted with thefe controver- 
fies to aflift the minifters of the bounds in conferring with 
the.feduced, and for eftablifliing others. Item, Probari- 
oners, well feen in fuch controverfies, are to be fent to 
aflift the minifters in thefe parts, in preaching, that they 
may have the more time to inftruft the people, and watch 
over them againft Popery. All which afts and recommeo- 
dations, as to minifters diligence againft Popery, are revi- 
ved by the 4th aft of AflfcmWy 1708, Calderwood, in his 
hiftory, p. 594, tells lis of an aft againd Papifts made in 
that pretended Aflembly holdcn at Linlithgow 1 608, whcrcr 
in they appoint, that at every fervice of any pcrfon as heir 
to his father, or any of his predeceflfors, he be not ferved 
by any judge without the teftimonial of the bifliop, and 
moderator of the prefl^ytery, where he dwells, bearing tho 

Cpnfefliofl 
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;fljon of bis faith and integrit}' in the religion prefent- 
profefled* 

i 5. By the 2 3d article cap. 1 4* of the French church dif- Papifb not 
Jioe, m violence and unbecoming language againft thefe to be mock- 
the Romilh church, and even againft priefts and friars, ^ 
U not only be hindered^ but alfo wholly fupprefTed, as 
iQch as polFibly may be. 

§.6 By the 10th aft of Aflembly 1695, for prevent- Apoftate and 
of the growth of thefe abominable herefies of the Qua- ring-leading 
it is recommended to all church judicatures to u(e all Quakers to 
)per means for reclaiming of them, and in cafe of their jJc^d"**" 
lioacy, to proceed againft them with the cenfare of the 
kharch, but efpeciuUy agairifl: the ringleaders, or thefe who 
pave apoftatifed from our holy faith. 

f J 7. The Aflembly 1 70 1 , by their 1 1 th aft, find?, that Errors of An- 
^ writings of M. Antonia Bpurignion, are fraug|[)ted with toniaBourig- 
impious and damnable doftrincs, as they are reprefented "***" ^^' 
SO the apology for her, condemned by the immediately 
preceding aft, which exhibites to the world an epitome of 
m errors in th^ faireft drefs; fuch as» 1 . The denying the 
permiflion of fin, and the inflifting of vengeance and dam- 
nation for it. 2. Thi attributing to Chrfil a twofold hu- 
man nature, one of which was produced of Adam, before 
the woman was forn^ed, the other born of the Virgin Ma- 
y. jj^ . The denying the decrees of eleftion and reproba- 
ion, and the loading thefe ^fts of grace and fovereignity, 
vith a multitude of odious and blafphemous afperfi^ns, par- 
icularly, wickednefs, cruelty, and refpeft of perfons. 4. 
That there is a good fpirit and an evil fpirit in the fouls of 
Jl mpn before they are born. ^. That the will of man 
3 unlimited, and that there muft be in man fome infinite 
[uality, whereby he may unite himfelf to God. 6. The 
enying of the doiflrine of divine prefcience- 7. The aC- 
ening gf the finful corruption of Chrift's human nature, 
nd rebellion in ChriiVs natural will to the will of God. 
Vnd, 8. The allerting a ftatc of perfeftion in this life, and 
I ftate of pytrifaftion in the life to cqme; that generation •'^ 
^kes place in heaven, and thai there are no true Chriitians 
in the worldir 
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T I T L £ m. • 

OfSchifm and Prelacy ^ and of the Laws and . 
for preventing Innovations and Errors. 

Schifin^what. § f. A Ccording to the canon \ww, *' Schifmatici 

J^ " qui ab unitate ecclefiae fe feparat/ • Ic 

is to the church what a cut is to the natural body, a 

may be where no herefy in doflrine is : It is a bres 

of that church union, and communion* which ought 1 

among her members. 

Schifin about § ^' Schifm in church-government is cither abou 

church-go- government itfelf, or about the perfons in whom it is 

Temment. geJ ; which difference may occafion the erefting of a 

cohtra altare, Schifm may be in worlhip, when boti 

fame doftrine and government is acknowledged, but < 

munibn is hot kept in the Lord's Supper, accordir 

ChrifPs appointment. This feems in part to have 

the fchifm among the Corinthians, occadoned per 

through the corruption of fome members with who 

thers have fcrupled to communicate. 

When fchifm § 3* '^^^ underftanding having fuch influence upoi 

is to be pro- will and affedions, and union having fb much inten 

ceeded a- ,both, the fame will be more eafily attained by perfu 

gainit reafbnings than authoritative injuhdlions. Though 

authority of a church may be interpoftd to condemr 

retical and fcandalous members, yet it is rarely four 

be the way of uniting a rent church, but rather the 

to govern an united church ; for it often happens, w 

# fuch divifions arife, that parties do reciprocally de< 

each other's authority : indeed, where (chifm is on 

fprcading, or but among few, who cannot be other 

' gained. In that cafe, the cenfures of the church ma 

more fuccefsfuliy applied againfl them. 

Prelacy dc- § 4. The General Aflembly, by their aft Deccr 

clafedtohave 8, 1638, having confidered the proceedings of this 1 

* to^havc^^ and'afts of General AflemblieS in former years, the 

the caufe of v^'^s ftated. Whether, according to the Confeflion of F 

many evils, (\, e. the national covenant) as it was prcfcfled in the 3 

Frelatiftsown ^^go, 1581, and 1590, there be any other bifhop, 
that It is but ^ a w .'^ \ a i u • . ^' 

ofmcii. One ^ paltor ot a particular flock, havmg no pre-emmence 
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ir over his brethren ? And whether, by that confefli- of the canfe? 
IS it wai then profefltd, all other Epifcopacy is abju- of national 
and ought to be removed out of this kirk ? The haiU ^iVS^f 
ably mod unaninvoufly (one only hefitating) dkl church's coa- 
:, that all Epifcopaqy, different from that of a paftor fent. 
a panicular flock, was abjured in this kirk; and 
fore prohibites, under the pain of ecclefiaitical cen- 
any to ufurp, accept, defend, or obey the pretend- 
uthority of bifhops in time coming. By the ad of 
(ibly Auguft i;^. 1639, it is declared, that the chan- 
of the government of the kirk irom the Aflcmblies 
of, to the perfbns of (bme Idrk-men, under the 
: of Epifcopal government, was againft the Confeffi- 
• Faith 1 580, againft the order fet down in the book 
iicy, and againft the intention and conftitution of this 
and which, frpm the beginning, hath been one of 
lief caufes of the bygone evils therein. The Aflfem- 
in their anfwer, Auguft 9. 1 64 1 , to the Englifh mi- 
s, declare, they are perfuaded Preft>yterial kirk-go- 
Qcnt to be of God, and Epifcopial government to be 
of men ; and they refblve to hold the fame conftant- 
ikgain, by their anfwer, Auguft 3. 1642, to the dc- 
ion of the parliament of England, they fay, the re- 
;d kirks do hold, without doubting, their kirk offi- 
md kirk government, by Aflemblies higher and low- 
1 their IJrong and beaiftiful fubordination, to be jure 
) ; yet Prelacy, as it differeth fixKn the office of a 
•, is almoft univerfally acknowledged by the Prelates 
elves, to be but an human ordinance, fettled by hu- 
aw for fuppofed conveniency : wherefore, by hu- 
luthority, without wronging any man's confcience, 
ime may be aboliftied upon (q great a neceflity as is 
ty conjunftion with all the reformed kirks. Among 
lufes of that faft appointed by Aflembly 1 690, this 
:, that the government of the church was akered, ' 

Velacy re-introduced without the church's confent, 
Dnirary to the ftaiuling afis of our natbnal Aflem- 
From all which it appears, that the re-introducing 
^lacy, was always lay, and paHiamentary only, ana 
overnment of the church by prefbyters was orderly 
jrpodicaily eftabliflbed by the guides and governors of 
lurch, her preaching and ruling elders^ 
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Pr^ltey abo- § 5* The meeting of eftates in their Claim of Rights 
lifhed by the April 1 1. 1 6^9, declare, that Prelacy, and the fuperiority 

Ri£*t -its ^^ ^^y °^^^ ^^ ^^^ church above preftyters, is, and hath 
toleration b^^n a great and infupportable grievance and trouble to 
treafonable. this nation, and contrary to the inclinations of the gene- 
rality of the people ever fince the Reformation, (they ha- 
ving reformed from Popery by prefbyjers,) and therefore 
ought to be abolilhed. In 'purfuance whereof, it is abo- 
lifhed by the .d a£l of parliament 1689 ; and by the 3J 
aft of the' I ft fefT of Queen Anne's parliament, it isfb^ 
tute and declared high treafon to quarrel, impugn, or eiw 
deavour,* by writing, malicious and advifed fpeaking, or 
other open aft or deed, to alter or innovate the Claim of 
Right, or any article thereof. Which aft is as a hedjp 
about the Revolution eftablifhment ; for after the fame waa 
voted and enafted, never durft any prefume to offer anf 
aft or overture for a toleration to Prelacy ; whereas, be- 
fore that, fome offered in parliament draughts of afts (br 
a toleration to Prelacy, and moved that the commiffion of 
the late Aflembly 1 703 fhould be called to the bar for 
affcrting in their addrefs, that the parliament's granting a 
toleration to Prelacy would be to eftablilh iniquity by 
law. 
rn, r • § ^- ^^^, Affembly 1638, December 20. inhibiteth all 
wJnefe o?ic P^^'^^^''^ witfiin this church to print any aft ol' this or pre- 
preis, how ceding Affemblies, any G)nfeflion of Faith, any debates 
rdh-ained about prefent divifions, or any treatife whatfbever„ which 
and cenfured. ^^y concern the church ot Scotland, without Warrant 
from the clerk of the Affembly, or to reprint the fame by 
any other not appointed by him : and that under pain dF 
eccledaftical cenfure« , By the 14th chap. art. 19. of the 
French difcipline, all printers and ftationers are warned, 
not to print or fell books that fliall concern religion or ec-- 
clefiaftical difcipline, without the conCftory's allowance, 
and no book is to be fold that tends to advance idolatry, 
and corrupt good manners. Ahd by the i'6th art. of the 
forefaid 1 4th chapter,miniftcrSf nor any elfe in the church, 
cannot print books made by themfelves or others, touch- 
ing religion, nor any way pabliffi them without allowance 
from the prefbytery or fynod, or from thofe authorifed by 
the fynod to licenfe books. By the 7th aft of Aflem'oly 
J 707, prefbyteries are appointed to take fpccial notice, 

• of 
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; ef any book or pamphlet which has for its author or piib- 
Mxer any minifter of this church, and examine if their be 
.tny thing therein contrary to her doftrine, worfhip, difci- 
pltne or government, and that they cenfure fuch as fhall 
iranfgrefs herein, according to the demerit of the caufe. 
The fellers alfb and difperfers of erroneous and Popifh 
hooks, are to be puniQied arbitrarily by the rubric of the 
Jl5th aft, pari ii. Jam. Vi. But the ftatutory words 
tun only againft the home-bringfers of fuch books, the 
books alfb are to be deftroyed, and warrandice given to 
©a^ftrates of burghs, with a minifter, to intromit with 
iherh, without hazard of fpuilzie : de praxi, fheriffs and 
Wher magiflrates intromit with fuch books without a mini- 
lier^s prefenceor concurrence ; fee Mackenzie, tit Herefy. 

§ 7 For preventing innovations, fudden alterations, ^^^o^^^*" 
by paffing of afts which may threaten the peace of the ^rnedTnto 
tchorch, it is enafted, that before any Aflembly make afts afts of Gene- 
|which are to be new ftanding rules and conftitutions to the ral Aflembly. 
^fchurch, the fame be firft part as overtures, to be tranfmic- 
['ted to the feveral prefbyteries, and their confent reported 
^ the next Aflembly, who may pafs the fame into afts, if 
r'die more general opinion of the church agree thereto. 
-See Aflembly 1634^ Auguft 30. Afllembly 1641, fefl' 14. 
' Aflembly 1695, feff'. 7. Aflembly 1697, fefl' 6. and by 
►the aft of AiTerably 1 700, fefll 1 7. any overtures of ge- 
neral concern propofcd to the Aflembly, after the firft 
reading, are to lie on the table to be feen by all the mem- 
-bers till the next (lay of the Aflcmbly's fitting, and when 
tranfinitted, preftDyteries arc to confider of them, before 
the meeting 'of the f) nod, next after the Aflembly, and 
ihcir opinion is to be fent to the next Aflembly in writing. 
When prelbyteries obferve this order, then the Aflembly 
gathers the opinion of the church from the plurality of 
the written opinions returned ; but in cafe a great number 
of prefbyteries, fhould either be Co well /at isfyed, or la 
ijidiff^rent about the overture tranfmitted, or give fuch 
abfolute truft and credit to their commiflioners, that they 
give no opinion in the matter, in that cafe the opinion of 
the commiflioners is to be looked upon as the opinion of 
their conftituents. 

$ 6. The fame authority and method that was necefllary wiiat afe of 
WHO the framing of an ecclefiaftic conftitutiou^ wvw^ >a^ Mfea^NT^vi 
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interpofed and ufed at its repeating, " Nam nihil e( 

'r naturale, quam eo genere quidqne diflblvi, quo 

" ^tum eft." Ey the Mh aft of Aflembly 1706, 

mimon books are only to be attefted in a negative ftil 

vcn as thole of fjmods; yet, by the 9th aft of Aflc 

1707, the aftings and proccdings of the preceding 

miflion are ratified, and approven pofitivcly and folei 

as former commiflions had been, becaufe of their ex 

din^ry faithfulnefs, zeal, and diligence in addreflim 

petitioning the parliament againft the dangers and 

feared from the then defigned iiKorporating union with 

gland. 

Errors and § 9 By the 2 ift aft of Aflembly 1696, and b 

Reparation, i.thand i8thafts of Aflembly 1704, all minifier 

rable. ' members of this church are difcharged to publifti or 

either by fpcaking, writing, or printing, by teachi 

pteaching, any doftrine, tenet, or opinion, contrary 

any head, article, part, or propofition of the Confeffi 

Faith of this church, and particularly the venting an^ 

minian or Socinian errors ; and church judicatures ai 

daincd to advert to any who ftiall teach or vent fuch e 

and proceed to cenfure them for the fame. And al 

/ prefbyteries are enjoined to cenfure fuch perfbns v 

* their bounds, who do carry on divifive courfes, and 

draw from communion with this church, under a pi 

of zeal to her doftrine, worfhip, difcipline, and go 

ment, and that all means be ufed for reclaiming fuch 

led people. 

Minifters are § 10. By the 6th aft of Aflembly 1 690, it isrecomn 

toobferv^the ^j ^^ prefbyteries, to take notice of all rainifters, wh 

pabhc orders 11* c * * i_ i_ inn 

of this church, the late contormmg mcumbents or Others, wholhalln< 

ferve faft and thankfgiving days, indifted by the ch 

or who fhall be found guilty of adminiftring the facrai 

in private, or celebrating clandeftine marriages withoui 

clamaiion of banns, and to cejifure them accordinglj 

The Confeffi- § M. For retaining unity and fwmdnefs of doftrin 

on of Faith to probationers licenfed to preach, all intrants into the 

^^i,^™ dry, and all other miniftcrs and elders, all fchoo 

mula, and by ^crs, chaplains, governors, and pedagogues of youth 

whom. appointed to fubfcribe, at the fight of pre^yteries, 

approbation of the Confeflion of Faith, as the confeffi 

rheir faith, Allem, 1690, aft 7. Aflem. 1700, 101! 
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nth afts. And by the i ith aft of Aflembly 1694, any 
of the late conform nnnifters tray be received by the coni- 
f miflion of the Aflembly into minifterial communion, who 
Ihall acknowledge, engage, and fubrcribc, upon the end 
of the Confeilion of Faith, the following Formula, And 
by the 16th aftof irflembiy 1705, all ftudents of theo- 
logy iicenfed to preach, and all miniders and elders are in 
like manner to fubfcribc the fame; tlie tenor whtrcof fol- 
Itws : " I A. B. do fincerely own and declare, the above 
" Confcflion of Faith, approven by former General Af- 
*' fcmblies, and ratified by law in the year 1690, to be 
** the confeffion of my faith, and that 1 own the doftrine 
*' therein contained to be the true doftrine, which I will 
" condantly adhere unto ; as likeways, that I own ard 
*' acknowledge the Prefoyterian government of this church 
** new fettled by law, by kirk-feflions, presbyteries, pro- 
" vincial fynods, and General Aflemblies, to be the only 
** government of this church, and that I will fubmit therc- 
** to, concur therewith, and never endeavour, direftly 
•* nor indireftly, the prejudice (x; fubverfion thereof j and 
" that I fhall obferve uniformity of worfliip, and of the 
^* adminiftration of all public ordinances, as the fame are 
*' at prefent performed and allowed.'* Sec book i. tit. 
4.fea. 7. 

§ 11. The fynods of this national church, in the year Synwlical 
1702, confidering the great affair of the union of the two ailbciations 
kingdoms, then under deliberation, did, for mutual edi- ^^ *^**^"'""g 
fication, and Itrcngthcning one anothers hands in the Lord's go\ crrjncnt 
work, appoint each minifter and probationer, judicially, 
initheir refpeftive prefbyterics, to profefs and declare their 
refolutions and engagements to maintain, by God's grace, 
the true doftrine of this church, according to our Confef- 
fion of Faith, and the purity of worfhip, difcipline, and ■■.. 
Prelbytcrian government of this church, founded on the 
word of God, and that they promife to difown all principles 
contrary thereto. 

§ I ^. The fourth article of cap. 23. of the Confcflion How the 41 
of Faith, has thcfe words; infidelity, or difference in re- article ofth 
ligion, doth not make void the magiftrates juft and legal I^^i^^^qJ^ 
authority, nor free the people from their due obedience to feifion of 
him. Which are generally underftood thus, vtz, 'I hat Faith isge- 
4c principles of cur holy and peaceable rcliam, do tiox.^f^^^^'i ^'^'^^ 
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deny but infidels and Papifls may be lawful magiflrates ia •« 
fuch countries or kingdoms where thi (e falfe religions are 1 
eftablifhed, and if any of our religion happen to iqourn ia . 
thefe territories, they ought notwirhftanding to own their I 
juft and legal authority, and obey their lawful commands. 1 
But in other kingdoms or countries, fuch as this of Scot- I 
land is, where profeffingand defending of the Proteftant reli* I 
gion is madea condition of governmct, betwixt the magittrate -^ 
and people, in that cafe, if he fliall cither be of, or fall 
away to a falfe religion, and violate the faid condition and H 
agreement, then there is ground and reafon for the peoples * 
reprefentatives, to claim their right, and declare him on that I 
account to have forfeited his right to the crown, and dc- ' 
clare the throne vacant, as did our meeting of eftates, A- i 
pril 1 1. 1689. 
eparatills § 14. The aft of Aflembly, Aug. 31. 164.7, confider- ■* 
ot to be fa- ing how the errors of independency and feparation have ' 
»rf d *^^' fprcad in England fo much, that exceeding great errors and ^ 
blafphemies have iffued therefrom, and arefheltered there- 
by : therefore, all perfbns are difcharged from frequent « 
- and familiar converfe with perfbns tainted with fuch errors, i 
or to import, (ell, or difperfe, fuch erroneous books or pa- " 
pers ; and it is recommended to the m.giftrate, to be affift- 
jng tominifters, in the execution of this aft. There is a : 
former aft of Aflembly, Auguft 9. 1643, to the fame pur- 
pofe; and by the icth aft of Aflembly 1701, the forei'aid 
aft 1647 is ratified. See § 6. 
rone arc to ^ , * 5* By the aft of Aflembly, Aug. 74. 1 647, for pre- 
ithdraw .'ferving order, peace, and unity in the kirk, preventing of 
om their / fehifm, and for maintaining that refpcft which is due to the 
fn panih ; miniiters of Jefus Chrift', every member of a congregation 
; is ordained to keep his own parifh kirk, to communicate 
/ there in word and facraments ; and if any pcrfbn fhall u- 
, fually abfent themfelves from their own congregation, ex- 
cept in urgent cafes, made known to, and approved by 
the presbytery, the minifters of thofe congregations where- 
to they refbrt, fhall both in public, by preaching, and in 
private admonition, fhew their diflike of their withdrawing 
from their own minifler : likeas, the minifler of that con- 
gregation from which they do withdraw, fhall labour, firfl 
by private admonition to reclaim them, and if that fail, they 
are to be cited to the fefOoni and cenfured as contemners 
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the order of the kirk ; and if the matter be not taken 

ler with there, it is to be brought to the presbytery. 

iit.hy the • th aft erf" Aflcmbly 170b, all prefbytc- Dlfordcrly 
and fynods are ftriftly and peremptorily appointed to minillcrs and 

tparticular notice of miniftcrs, preachers, or others, who P^^^^f'^, *® 
II into irregulanties or Ichilmatical couries, that they du- ly noticed, 
rceniure them, according to the merit of their fault, even 

depofition of minillcrs and elders. 

J 17. The Aflenibly, Aug 4. 1641, doth charge all Meetings 
' ifters and members of this kirk, to fupprefs all impi- merely on 
, and mocking of religious exercifes, and that they e- pj^ence of 
lew all meetings under the name and pretext of rcligi- ^1^^°^^ 
IS exerci(es,which arc apt to breed error, (candal, fchiiln, 

[left of duties in particular callings, and fuch other evils. 

§ irt. For preventing of abufe to tlie kirk in general. The lurch's 

d minifters in particular, the Aflembly, by their aft, name-is not 

lag. /:, 1642, doth prohibite and difcharee all and every ^°. ^ "^t^ 
• J r .u c ' 'tL . • without her 

to pretend or ule the name or mmilters to any pen- confent. 

m, declaration, or fuch, like, without their knowledge, 
konfent, and afliftance; and the tranfgredors hereof arc to 
fke proceeded againft with the highell cenfures of the 
Jchurch, 

§ 19. The General Aflembly injoins all the members of in^theTa^e 
^ihis kirk to forbear the fwearing, fubfcribing, or prelfing of of religion to 
any new oaths or bonds, in thecaufe of reformation, with- ^e taken 
out advice and concurrence of the kirk. See aft and de- ^™^"^ ^d- 

, . T I vice of the 

claration July 2 s 1O4JJ. the church. 

§ 20. In the General Aflembly's anfwer, February 13. o^ ^ 
1645, to the Aflembly of divines in England, they feem to ot the church 
acknowledge, that they have (bme praftices in this church were ac- 
which are in ihemfelvcs indifferent; for they exprefs them- ^°?^l^^S^ 
felves thus : neverthelefs in other particulars, we are re- ^^^ ^ 
folved, and do agree to do as ye have defired us in your 
le;tcr; that is, not to be tenacious of old cuftoms, though 
lawful in themfelves, but to lay them afide for the nearer 
uniformity with the kirk of t ngland ; that rather than it 
fail on our part, we do moft willingly part with fuch prac- 
tices and cuftoms of our own, and without the violation of 
any of Chrift's ordinances. 

5 2 I. It is no fmall fecurity to the Prot^ftant religion, NonebutPro- 
and tends much to the preventing of innovations and errors, teftants ca- 
that none are capable of civil rruft, but true Ptoie^wvv^-^'^^^^^^^^^ 



158 GOVBUNMENT OF THE Book 

for they who profefi not the true religiort, contained ii 
Confcffion of Faith, eftablilhed by K. Jam. VL his 
parliament, may not be a judge, procurator, nor mer 
of any court, cap. 9. pari. i. Jam. VI. Andbycap,5. 

2. Jam. VJ- this aft is extended to all and whatfoeve 
fices, without any exception, ot reftriftion, in all 
coming; and fuch churchmen as will not fubfcribe tl 
bove-mentioned Confeffion are deprived ; and all (u( 
refufe to fiibfcribe the fame, are to be repute rebel 
enemies to the k'mgand his government, cap. 46. 47. 

3. Jam. VI. 

■ 

TITLE IV. 

Of Witches and Charmers, 

AasofAflem- § I. f\^^. General Aflcmbly, July 29th, 164c 

biy for pre- ^^ dains all miniflers carefully to take notit 

venting of chanr.crs, witches, and all (uch abufers of the pe 

^^^^ ^f^ ^^ and to urge the afts of parliament to be execute a: 

apprehend- them, by another aft, Aiigult 19. ic>4j, rammers 

ing of, and be careful to inflruft the people, prcfs holinefs of li 

'*"?^^^ ^^^ P^" them, and ufe the ccnfure of the kirk againft pr 

perfons ; moreover, let the people fcek knowledge, 

to believe, vi^alk in holinefs, and be inftant in praye 

which is propofed as means to prevent the growth of vs 

craft ; and further, presbyteries are ordained to take 1 

confideraiion, by what other ways or means thefe fins 

be tried, reftrained, and condignly cenfured and puni 

ccclefiaftically and civilly. In purfuance whereof, th 

fembly Augiifl: 6. 1649* for advifing acent the tria 

punifliment of witchcraft, charming, and confulting, 

is a commiflion granted to one and twenty rainifters, 

conference in the faid matter, with nine lawyers, and 

phyficians : and in the Aflembly 1700, among th( 

printed afts, you will find a committee of miniftersapj 

ed to attend the Lords of council and judiciary conce 

\yitchcrafr, when called thereto by their Lordlhips. 

the Aflenibly Auguft 5, 1642, prcibyteries arc ord 

to giv6 up to the Lords of jufticiary the names of wii 

forcercrs, an4 charmers; and becau/e fuch fins pf 

often from ignorance, therefore all miniflers are ord 

(efpc 
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imlly in the North, where the(e fins are more frc- 
) to be diligent in preaching, catechifing, and confer- 
:o inform their people therein. By the forccirevl 
' Aflemhiy 1 643, they declare the occafions of witcb- 
to be thefe efpecially, vjz. extremity of grief, ma- 
paflion, and defire of revenge, pinching poverty, and 
tation of other witches. They fay the reafons of Sa- 
prevailing are, grofs ignorance, infidelity, want of 
to the truth, and profanenefs of life. The means 
propofe for bringing them to a juft puniihmcnt, are, 
I commillion be granted to (bme gentlemen and ma- 
tes, within the bounds of fuch prefbyteries as fliall 

it, giving them power to caufe apprehend, try, and ^ i 

ire juftice upon perfons guilty of fuch crimes. They 
re the grounds for apprehending witches to be thele, 
gning report of witchcraft, backed with delations 
nfeffing witches, being confronted with. them; for it 
ind, that the delatio'hs oftwo or three confefling wit- 
hath ordinaril)' proved true; as alfo, depofitions of 
t perlbns concerning evil deeds committed; or cures 
by them, may be a ground for apprehending them, 
cenzie, on this title, fays, that none ihould be appre* 
2d for witches except it appear by the event of the in- 
ion, that they lie under many and pregnant prefump 

fuch as, that they are defamed by other witches ; 
hey have been themfelves of an ill fame, that they 
been found charming, or that the ordinary iriflru- 
5 of charming be found in their houfes; and it is to be 
nbred, that " Ad affamendas informationes, fuffici- 
t levia judicia, fed gr-avia reqiiiruntur ad hoc ut cite- 
• reus or ut judex fpecialiter inquirat." By the fore- 
ft of Aflcmbly, after they are apprehended, honed 
Jifcreet perfons fhould be appointed to watch them, 
jvent their being fuborned, and hardened by others, or 
)ying themfelves; and minifters fhould be careful at 
mes, cfpecially morning and evening, to deal with 
, by prayer and conference, while they are in prifon 
[h-aint. "^ 

2, Witchcraft was crimen litriufquo Fori by the capon Y^^^ ^^^ 
and with us, the kirk feffion did ufc to inquire into ^"e^fnt tha-c 
order to the fcandal, and take the confeflion of par- to. 
or receive witnefles agamft them ; but fincc fb much 

weight 
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weight is laid upon the depodtions there emitted, the; 

ihould be very cautious in their procedure. By the. 7 3* 

aft pari. u. Queen Mary, although inferior judges ma] 

concur to the puniihment of this crime, by apprehendinj 

and imprifbning the parties fufpeft, yet feeing the rale 

vancy is oft-times fb intricate, and the procedure require 

necelferiJy (b much arbitrarinefs, and the puiMfhraent \ 

fo fevere, upon thefe confid^rations, the cognition of tha 

crime Ihould be (blely appropriate to the juftice court. 

Vhsit is re- § 3 . Paffion to fcrve the devil is certainly per fe rcle 

;vant to in- vant, without any addition, providing they acknowledg 

?r the crime ^j^g knew him to be the devil. This paftion is eithe 

' exprefi, performed by a formal promife given to him 

then prefent, to ferve him; or by prefenting a fupplica 

tion to him, or by giving the promife, to a proxy impow 

cred by the devil for that effeft, which he indulgeth ti 

fome who dare not fee himfelf. There is likewile a ta- 

cite paftion with tHe itvil,^lfeh»a perfbn ufeth the word 

Of figns which forcerers u(e, knowing them to be fuch 

and this is condemned as forcery, and is relevant to infc 

thq crime of witchcraft : but to ufe thefe words or figns 

when the ufer knows them not to be fuch, if the igno 

ranee be probable, and the ufer be content to abftain, i 

is no fuch crime. Renouncing of baptifm is moft rele 

vant per fe to infer the crime of witchcraft. Witches uf 

to confefs, that in fo doing they ufe this fblemnity, b; 

putting one of their hands on the crown of their head, an< 

the other beneath the fole of their foot, at which time b 

gives them new names. 

rhe devil's § 4- '^^ ^^^^^ ^^^ devil's mark is not per fe relevant 

nark not per un'lefs^ it be confefled by them, that they got that marl 

e relevant, by their own content, quo cafu, it is equivalent to a pac 

tion. The prickers fay, if the place blood not, or if th 

perfbn be not fenfible, then he or fhe hath the mark 

which is given by a nip in any part of the body, and i 

blue, as is alledged ; but it is hard to diflinguifli any fuc 

rhrcatnin|s marks, a naevo, clavo, vel impertigine naturali. Whet 

ro^inifchief threatnings are fpecific, bearing a promife to do a particu 

low r evan . |^^ jj|^ ^^j whea charms are ufed to obtain its executioi 

and when it is known that the threatner had a precedir 

enmity againft the perfon threatned, under ihefe circun 

fiances, **• malum minatum & damnum fecutum" libellec 



•Tk4- Church of Scotland. i6i 

woald fecm to be relevant : yet it is fafer to punifli thefe 
thneatnings with fbme milder punifhment than death, as 
cnmeo in fuo genere, and not as witchcraft. Indeed if 
the perfbn who uled the charms^ knew them to be fiich, 
switches and fbrcerers do make u(e of, for procuring 
foch mifchief, it is relevant to infer witchcraft, as hath 
been ftiid. The ufingof magic arts or charms, though ufing of 
for good ends, as for the curing of difeafes in men or cliarms, tho' 
cattle, has no place to make a relevant defence. Since ^°^ ^^t\ 
the law cannot know exaftly what efficacy there is in na- ^^*^ 
tufal caufes, it may very well difcharge all fuch afts, 
wherein there is no necedary connexion, inter caufam & 
I effeftum, as it pleaies, under the pain of witchcraft : nor 
can thefe who are accu(cd complain of feverity, fince fibi 
imputent that ufe thefe forbidden things ; and therefore, 
^Ke the law and practice hath forbidden all charms, it 
is moft juft that thefe who ufe the fame ihould be fe- 
vcrely pnnifhed, whatever the pretext be upon which they 
are ufcd, or after whatever way and manner, or to what- 
ever end, whether good or bad. Confulting with witches, confultinff 
when done knowingly, intentionally, and in earncft, or a with witdie 
frofeffing of necromancy, which was a prophefying by puniihable. 
! departed fpirits, as alfb predictions and refponfei by the 
' lieve, and the ihear, and by the book, and ail fuch cheats 
■ and fpedes of ibrcery. See the 7 :^d ad, pari. 9, of Queen 

Mary. When perfons are delated by other witches, or per ^ , ^ 
. oeramationem, which we call common report,- and ^P<5Jti nation byT 
fame, and thereupon libelled, that article is never fuftain- witches inb- 
ed as relevant per fe to infer witchcraft ; yet (bmetimes ports, 
articles that are of themfelves irrelevant, are fuftained re- 
levant, being joined with that of fame and delation ; but 
.it is hard, and feems unjuft to compofe a relevant libel out 
of articles that are pei^ ft irrelevant. 

§ 5 The relfevaifcy of this crime being difcufled, the or- When pu- 
dinary probation of it is by confeflion or witnedes. It 5^^^^^"^ 
fliould be evident, ihat the perfon confeffing is not weary witches con- 
o£ life, or opprefled with melancholy. Albeit " hie non feflion, orbj 
" femper requiritur ut conftct de corpore delifti,** this be- prohjition oi 
ing a crime which confiHs in animo, yet the confeflion ^^ ^ ^^^' 
ought ro be fuch, as contains nothing in it that is impof- 
fiWe. It is condefccnded by lawyers, that " luccubi & in- - 
** cabi funtpoljibiles^'' that the devil m>^ Ue \w iVke ftvai^^ 

Y ^l 
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of a man with a woman, or in the fhape of a woman with 
t man, having firft formed to himfelf a body of condenfcd 
air ; or that he may tranfport witches to their public con- 
ventions, and upon fuch confeffions fbme have been punilh- - 
cd as witches. The probation of this crime by witnefles 
is very difficult, and therefore focii criminis^ or other con- 
fefling witches are adduced : but yet,* thefe do not prove 
witchcraft folely, though dying and penitent : whereas it 
may be doubted if the confulting of witches may not be 
proved by two of them who were confulted ; for ifite 
be not a fufficient probation, it may fometimes be impof- 
fib^e to prove confulting any other way ; but if fuch be 
fuftained, why may not jocii criminis be allowed as habile 
witnefles The perlbns injured by witches, are admitted 
witnefles againft them, but cum nota, women are 'received 
witneflfes in this crime. Witches do rarely weep, becaufe 
they are ordinarily hardened 
Witches may § 6- ^^ IS thought lawful, by fbme, for all who are be* 
be defired to witched, to defire the bewilchers to take off the difeafe, 
take off dif- proyiding the fame can be removed by taking away the old 
^^^' charm, without any new application to the devil ; whicl" 

praftice feems yet to be forbidden. If. viii. 19. " And wher 
•' they fhall fay unto you, feek unto them that have fami- 
'* liar fpirits, and unto wizards that peep and that mutter: 
V fhould not a people feek unto their God ? for the livinj 
'' to the dead ?'* Yet it is not unlawful for any to remov< 
the charm, or fign of it, if it be in their power to do it 
without any application to the devil or his inftruments. 
How they § 7* Witches do likewife torment mankind, by makinj 

torment by i^ images of day or wax, and when they prick them, thi 
mages, and of pgj.fons do find extreme torment, which doth not procea 
men^^of wit- ^^^^ ^"7 influence thefe images have upon the body tor 
dies. mented, but the devil doth by natural means raife thef 

torments in the perfon, at the very fame time that tb 
witches do prick, or pounce, or hold to the fire thofe ima 
ges. Witches confefling this manner of torment, may ver 
judicially be found guilty, fince '* conflat de corpore de 
*' lifti, de mbdo delinquendi, & inimicitiis praeviis.'^ Th 
punifhment of this crime is with us death, and the dooi 
ordinarily bears, to be worried at the flake and burnt. 
Fortunc-tel- ^§8. Fortune-tellers are thofe who do profefs to revei 
and'how^pu- ^^^ difbover fe^ets, by means altogether inept or unlaid 
nilhcd. ' ft 
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ful, and they are puniflied with us arbitrarily, not capi- 
tally ; and by the law of England, cited by Mackenzie on 
; this title, fuch perfons are to be imprifon^ for the fpace 
^ of a whole year, during which time they are to be pillor- 
I c^ quarterly. 

T I T L E V. 

I 0/ Bla/phemy, Curfing, profane Sivearing, and 
hotter'^. 

% I. "DLafphemy is a divine le(e-majefty or treafbn, ®^^^P^^°*X> 

-'-' and is committed either by denying that of 
God which belongs to him, or by attributing to him that 
which is abfurd. Thefe who fwear by the head or feet of 
God, are guilty of this crime by the canon law,, " Viden- 
^ tur enim amplefti anthromorphitarum haerefin, que 
" membra Deo tribuebat.'* They are alfo, accordmg to 
them puniihable, who delate not blafphemers. 

% a. By the 21ft cap. pari. i. Car. II. it is appointed, ^^^ ^"^^'j 
Aat whoever, not being diftrafted in his wits, fhall rail^^^^^'g^Jz^ 
Uponor curie God, or any of the perfons of the blefledit. 
Trinity, be preceded before the chief juftice, and being 
found guilty, puniflied with death From which aft it is 
dear, that this crime can only be tried before the juftices, 
and that diflraftion is only a relevant defence againft the 
paniihmcnt. So that paflion, rufticity, or raillery, excufe 
not. Yet if the denying of God's attributes, or any of 
the perfons of the holy Trinity, proceed from ignorance, 
and the denial be not obftinately perfifted in, they ftiould 
be pitied rather than puniflied. Jt feems to me a good 
defence againft the punifliment of blafphemy, when one 
is compelled to blafpheme through torture, as the faints 
did through the torments and madnels of Saul's perfecution, 
Afts xxvi. II. and Solomon, Eccl. vii. 7. fays, ** Surely 
*^ oppreflion maketh a wife man mad ^" that is, it maketh 
him fpeak, or ad, like a madman. . 

§ 3. By the 103d cap. Jam. VI. pari. 7. magiftratestoHow curfin 
burgh and landward, are ordained to appoint cenfors in pu- and profane 
blic markets and fairs, with power to cxaft the pains of ^'^^^I'"*? ^ 
fwearing, and that houfeholders delate offenders within \^^ defend 
dior houfes, under the pain of beng eflecmed as offet^ders againft its p 

Y :i dieta-wfluacvvt. 
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themfclves. By cap. 16. pari. 5. Queen Mary, particu- 
lar pains arc ordained againft profane fwearers, with gra- 
dual augmentations, and ending in baniftiment: which afls 
are ratified by Charles 11. pari. 1. fed. i.cap. 19; and 
farther it is enafted, That who Ihall fwear or curfe, 
fliall pay, the nobleman 20 pounds, the baron 20 merks, 
the gentleman, heritor, or burgefs, 1 o merks, the yeoman 
40 (hillings, the fervant 20 killings, toties quoties\ and : 
the minifter the fifth part of his ftipend, to be applied to 
pious ufcs, the one half in the parifli where the offence 
was committed, and the other half to be betwixt the in- 
former and profecutor, and other ufes, at the fight of the 
judges, as in the aft about juftices of the peace ; and the 
infolvent ro be puniihed in their perfons. by the French 
church -difcipline, cap. 14. art. 24. profane fwearers, who, 
through cuftom or anger, take the name of God in vain, 
after one or two admonitions, if they dcfift not, (hall be 
fufpended the Lord's table: fo that cuftom and paflion 
do not defend againft punifllment. But whether paflioD j 
will excufe, at leaft in part, from being puniihed as a 
fwearer and curfer5 when provocked thereto while employ- 
ed about lawful honeft bufineft, 1 think needs be no dif- 
ficult queftion ; yet no lawyer will fay, that anger doth 
leflen this vice, committed by him who is unlawfully em- 
ployed, as in playing at cards, or in exceffive and unfca- 
fonable drinking : fee Mackenzieon the criminal law, p. 26. 
Lotter>'fome- § 4. There is a lottery which is neceffary, and ufeful 
times lawful, jj^ f^xi^t cafes, for ending of debates and controverfies a- 
aii ome- jfjQng men ; as for example, where there is one adjudication 
in favours of divers creditors, they muft have their prefer- 
ence by lot, in choice of the rooms of lands adjudged. See 
Stair'? Inftit. p. 75. 6z6, and 648. So the land of Canaan 
was divided among the Ifraelitcs by lot;. But there is a 
lufory lottery, fuch as playing at cards, &c. which is con- 
demned by the praftice of moft who have the comnienda- 
tion of good'Chriftians in this church ; and by the Aflembly 
^ 1638, fe(r 23. 2 ^. art. 9. carding and diceing arc noted ' 
as unlawful games: and by the 50th canon, Concil. (exti 
ill Trullo, '' Nullum omnium,' five clericum, five iaicum 
'* ab hoc deinceps tempore alea ludere permittimus, fiquis 
*' autem hoc deinceps facere ab hoc tempore aggrefTus fu- 
** erit, fi fit quidem clericus deponatur, fi laicus, fegrege- 

uur * 
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tur.* To difcourage this land of lottery^ it is tmCtcd, 
James VI. pafK 23. cap. 14. that none play at cards or 
e in any common houft, tovns, hoftelry^ or coolers 
lie, nnder the pain of forty pounds to the keeper of the 
1 houfe for the firft, and loCs of liberty for the fecond 
lit ; and that there be no playing in a private hou(e» ex- 
it where the mailer plays ; and if more be won in twen* 
four hours than one hundred merks, it Ihall be confign- 
in the kirk treafurer's hands in Edinburgh, or in the 
leftor for the poor his hands in the country. And ma- 
rates of burghs, and fherifTs, and juftices of peace iri 

country, are inopowered to purfue for the fuperplus 
ining, or otherwife are declared liable to the informers 

the double; whereof the half to himfelf, the other to 

poor. 

TITLE VI. 

^the Profanation of the Sabbath ; of not obferving 
Fajl and Thankfgiving Days; of Withdra'wers 
fronij and Dijlurbers of the Public Worjhi^^ and 
Obfervers of Superjlitious Days. 

I. TTHE Aflembly difchargeth the breach of the Sab- How profa- 
-■- bath by labourine; either in feed-time or harvcft, "^f^^ °u^- ^^^ 
by gomg ot mills, lait-pans, nihing lalmon, or wmte cenfured and 
I, under pain of incurring the cenfurcs of the kirk ; and punifhed. 

preventing its profanation, they appoint both diets, fore 
I afternoon, to be kept even in landward for public di- 
efervice* 17th December 1638, and feiE 21 1639. 
e A^erobly likewife declares, that thefe a£^s made a- 
ift breach of the Sabbath, Ihall not only reach the fer- 
ts, who aftually work, but alfb the kmc Ihall be exten- 

agaif^ their mailers and hirers, 14th Augufl ib\^. 

adlB: Aflembly i8th June 164.6, all fuch ikippers 

flRvs who begin> any voyage, or loofe any uups, 
ks, or boats, out of road 01* harbour on the Lord's day, 
tobeccnfur^d. Byfe(n 38. 1648, elders are to take 
ice, how fuch as are within their bounds keep the kirk, 

how the time is fpent before ind after public worihtp. 

the 25tfi aft of Aflembly 1690, all unneceflary failing 

and* 
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and travelling is prohibited on the Lord*s ^ay. Item, 

ad of Aflembly 1 705, iettl • . minifters are to conni 

their endeavours for fuppreffing grofs profaning of 

Lord's day, ef pecially idle ftrolling on the ftreets of E 

burgh, peer and fliore of i eith, King's-park. &c. and 

by an impartial and prudent exercile of difcipline. B] 

1 ?tli aft of Aflembly 1708, for the better obfervatio 

the Lord's day, they appoint fbme to be fent from 

presbytery within this church to attend the Lords of ^ 

ciary, at their circuit within their bounds, and then t 

prefcnt the profanation of the Lord's day by trave 

thereupon, carrying goods, driving of cattle, and oth 

bufes ; and they fcrioufly recommend it to the fiiid L 

to reftrain and puniih the forefaid abufes, which the 

fembly will acknowledge as a Angular (ervice done to 

and this church. And all minifters areinjoined, to a< 

tife their people, among whom fuch praftices are, 

great ha ard their immortal fouls are thereby in ; anc 

if they continue therein, there will be a neceffity to r 

font them as fuch tranfgreflbrs to the forefaid Lords, 

much refpeft doth our law pay to the Sabbath or I 

day, that it cannot be taken ror redemption of lands. 

a wood- fetter cannot be obliged to attend and perfon 

requifites of confignation, by numeration of money, 

fal of writs, and fubfcribing a renunciation on the Sa 

day. It is relevant to alledge, that an arreftment or 

ing is null, as being execute upon a Sabbath day 

poinding on the Lord's day, or on folemh days appc 

by church or ftate for humiliation or thanklgiving, ar( 

and punifhable. See Stair's Inftit. p. 3 >6, 375, 411 

728. And if the law did not thus order it, the con 

tious oblervers of the Lord's day would certainly b 

lefted, and adv?intage taken of them by wordly wre 

and contemners of holy things. By cap. 70. parL 6. J 

gaming, playing, . paffing to taverns, or alehoufa, 1 

of meat and drink, and willful remaining fi 

time of fermon or prayers, is difcharging und< 

of twenty fliillings, and if the offenders be unable t< 

they are to be put in tlie flocks or joggs. Item, B; 

i8. fefll 1. pari- 1. Car. II all falmon fifhing, goi 

falt-pans, mills or kills, hireing of fhearerS, carryi 

loads, keeping of markets, and ufing of merchand 
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day, and all other profanations thereof are difcharged, 
the pain of twenty pounds for lalt pan, mill, or 
and ten pounds for each other profanation 1 to be ap- 
as in title 5. § 3. and that the infblvent be puniihed 
leir perfbns. By the i4th aft of pari 1695, it is dc- 
lawful to all burghs, not only of royalty, but of 
piity, barony, and villages, and kirk towns, whofe week- 
ilnarkets are kept on Mondays and Saturdays, to change 
13 alter the fame And the faid burghs and villages arc 
make timeous intimation of the change to the next adja- 
ht burghs, and ]>rpviding they pitch not upon the mar- 
t days of any burgh r .)yal, or or any other market town 
thin four miles. 

§ 2. King Charles I. was prevailed on by Laud and his Howfome 
5jon (^little to his credit) to publifli his declaration con- proclamatj- 
ming recreations on the L.ord's day after evening pra5'er, ^profeBinf 
ted 1 »th Oftober, in the th year of his reign, which he of the Lord's 
unds upon another of his fathers to the fame purpofe in day, agree ^ 
e year 1618. He declares his pleafure was, that his?^^^^"^^ 
>od people fhould not be hindered after the end of divine *^' 
irvice on Sundays from their lawful recreations, fuch as 
incing, either men or women, archery, leaping, vaulting 
or from having of May-games, Whit(on ales, Morris- 
anccs, and fetting up of May-poles, or other fports there- 
mh ufed, but he debars from the privilege of thefe fports 
*l recufants that abftain from coming to church and divine 
vice How this agrees with the civil law ; you majj fee 
the end of the title de feriis, in Juftinian's codex. " Do- 
minicum diem ita femper honorabilem decernimus et 
** venerandum, ut a cun£tis executionibus excufetur, nul- 
" la quenquam u» geat admonitio, nulla fide juflionis fla- 
" gitetur exaftio, taceat apparitio, advocatio deliftecat. Sit 
I** ille dies a cognitionibusalienus, praeconis horrida vox fi- 
" lelcat, refpirent a controverfis litigantes. Et poftea, nee 
" hujus.tamen religiofi diei otio relaxantes, obfcaenis qucn- 
" quam patimur voluptatibus ditineri, nihil eodem die (ibi 
'* vendicet fcaena theatralis, aut circenfe certamen, aut 
" ferarum lacrymofa fpeftacula ; et fi in noftrum natalem 
" celebranda folemnitas inciderit differatur." 

$ -,. The non-obfervers of fait and thankfgiving days, Non-obTer- 
may be puniftied as profaners of the Sabbath, 1 mean at ^^" °/^^r 
Icall, with the like puniihment; for by the afts of parli- XingXys 
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ament 1693 and 1695 appointing fafts, the oot-ob 

vers arc punifhed more feverely ; and I know noAi 

hinder the church from cenfuring fuch, as they do pro; 

ersof the Sabbath. 

Difturbcrs of § 4 By cap. ij. pari. 1 1 . Jam. VI. it is enafied, 

public wor- troublers of the kirk, or who raife any fray therein, or 

fhip, how pu- the kirk-yard, in time of divine fervice, be punilhed ' 

"^^- lofs of all their moveables. If the magiftrate be pref 

no doubt, he may ordain the difturbcrs to be removed, 

fecured, till they find bail to anfwer therefor.. 

Obfervcrsof . * 5- By the aftof Aflembly 13th February !% 

fuperftitious ^^ unanimoufly ordained. That the obferver of Yule-d 

days cenfu- or Other fuperftitiou? days, fhall be proceeded againft 

rablc. kirk cenfiires, and fhall make their public repentance thi 

for in the face of the offended congregation. And if 

, ters of fchools or colleges grant vacancy on that day, 

are to be cited to anfwer to the next Alfembly by the 

nifters of the place; and no vacancy is to be granted at 

or any time thereafter in compcnfation thereof. And fc 

lars guilty herein, are to be correfted by their mafttrs ; 

if they refufe to fubjeft themfelves to correftion, or be fi 

gitives from difcipline, they are not to be received into 

ny other (chcol or college within the kingdom. By 

2 ad cap. kfC. 2 pari. K. William and Q^ Mary, the keep 

ing of Yule vacancy, and all obfervation thereof, is m i 

charged. 

The church § ^* This church hath no anniveriary feaft or fcfliva , 

of Scotland days, but doth only fet apart a day or days for thankC 

hath no an- giving or humiliation, as emergent providences do call for< 

oSft^f'f By the ift aft, pari. 15. Jam. VI. the 5th day of Aug/ 

^ * is appointed to be a day of thankf^ving to God, for Kj 

James his prefervation from the ireafbnablc attempt of the 

Jtarl of Gowrie and his brother ; but the truth of this mat" 

ter being much queftioned by many, it never received th 

niverfal obedience, and at length turned wholly into de- 

fueiude. By pari. i. fedl i. cap. 17. and pari. 2. (elT f 

cap- 12. Car. IL the 29th day ot May is appinted fortbi 

fblemn commeinoration of his birth and reiteration ; and 

for that end, that it be fet apart as a holy day unto th< 

, * Lord. But one of the reafons why the Prefbyterians die 

not keep this day is, becaufe, in the afl of parliament ap 

jxmtiDg it, there is a long preface fall of black afperfioni 
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lid feem to be relevant : yet it is fafer to punifh thefe 
attiings with fbme milder punifhment than death, as 
len in fuo genere, and not as witchcraft. Indeed if 
perfbn who ufed the charms, knew them to be fuch, 
itches and forcerers do make ufe of, for procuring 

mifchief, it is relevant to infer witchcraft, as hath 
I faid. The ufing of magic arts or charms, though ufmg of 
jood ends, a^ for the curing of difeafes in men or channs, tlio* 
e, has no place to make a relevant defence. Since ^°^ ^^ui^ 
aw cannot know exaftly what efficacy there is in na- ^ 
I caufes, it may very well difcharge all fuch^ afts, 
rein there is no neceflary conneffion, inter caufam & 
lum, as it pleafes, under the pain of witchcraft : nor 
thefe who are accufed complain of feverity, fince fibi 
itent that ufe thefe forbidden things ; and therefore,' 
: the law and practice hath forbidden all charms, it 
oft juft that thefe who ufe the fame fhould be fe- 
ly puniflied, whatever the pretext be upon which they 
ifed, or after whatever way and manner^ or to what- 
end, whether good or bad. Confulting with witches, confultins: 
n done knowingly, intentionally, and in earneft, or a with witches 
ifling of necromancy, which was a prophefying. by punifhable. 
rted fpirits, as alfo prediftions and refponfes by the 
, and the ihear, , and by the book, and all fuch cheats 
fpecies of forcery. See the 73d afl*, pari. 9. of Queen 
y. When perfons are delated by other witches, or per 
nationem, which we call common report, and open ^^^^.^^j^ ^" 
, and thereupon libelled, that article is never fuftain- witches im- 
; relevant per fe to infer witchcraft ; yet fometimes ports, 
es that are of themfelves irrelevant, aie fuftained re- 
jt,' being joined with that of fame and delation ; but 
lard, and feems uc^uft to compofe a relevant libel out 
tides that are per fe irrelevant. 

5 The relevancy of this crime being difcufled, the or- Wl^^n pu- 
V probation of it is by confeffion orwitnefles. It^^^^^"^ 
Id be evident, that the perfbn confefling is not weary witches con- 
Fe, or opprefled with melancholy. Albeit " hie non fcirion, or by 
mper requiritur ut conflet de corpore deliQi," this be- Probation ot 

crime which confifts in animo, yet the confeCTion 
t ro be fuch, as contains nothing in it that is impof- 

It is condefcended by lawyers, that ^' luccv\yv ^ vcv 
hi fvntpoUlbUes/' that the devil may Vie m t\\t fev^^j^ 

Y oi ^ 
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of a man with a woman, or in the fhapc of a woman with 
a man, having firft formed to himfelf a body of condenfcd: 
air ; o that he may tranfport witches to their publx con-H 
vcntions, and upon fuch'ConfefBons fomc have been punifiv*- 
cd as witches. The probation of this crime by witncfleii 
IS very difficult, and therefore focit criminis^ or other con- J 
fcfling witches are adduced: but yet, thefe do not prove j 
witchcraft folely, though dying and penitent : whereas it^ 
may be doubted if the confulting of witches may nc?t Ij^ 
)rovcd by two of them who were confulted ; fcr if this' 
)C not a ibfficient probation, it may fometimes be impotl 
fiSie to prove confulting any other way; but if fuchbfr 
iliUained, why may not jodi criminii be allowed as habile 
wiinefles The perfons injured by witches, are admiitei; 
witnefles againft them, but cum nota, women are reccivcij 
witnedes in this crime. Witches do rarely Aveep, bccaufai 
they are ordinarily hardened. 
Witches may § 6- ^^ '^ thought lawful, by fome, for all who are be- 
bedefiredto witched, to defire the bewitchers to take off the difeafe, 
take ofFdif- providing the fame can be removed by taking away the old 
eafes. charm, v\ ithout any new application to the devil ; whidi 

practice feems yet to be forbidden, 1(1 viii. 19. ^* And whefl| 
they.lhall fay unto you, feek unto them that have fami- 
liar fpirirs, and unto wizards that peep and that mutter: 
fhould not a people feek unto their God ? for the living 
*' to the dead?'* Yet it is not unlawful for any to remove 
the charm, or fign of it, if it be in their power to do it) 
without any application to the devil or his inftruments. 
How they § ?• Witches do likewife torment mankind, by makii^ 

torment by i- images of c!ay or wax, and when they prick them, this 
mages, and of perfons do find extreme torment, which doth not proceed 
n^^ent^of wit- ^^^"^ ^"Y ^r^fl^^i^ce tiiefe images have upon <he body tor 
ches. mented, but the devil doth by natural means raife thcf 

torments in the perfon, at the very fame time that th 
witches do prick, or pounce, or hold to the fire thofe ima 
ges. Witches confeffing this manner of torment, may vet^ 
judicially be iound guilty, fince " conftat de corpore de 
*' lifti, de modo delinquendi, & inimicitiis prasviis.'* Th 
puniihment of this crime is with us death, and the dooi 
ordinarily bears, to be worried at the (lake and burnt. 
Fortnne-tel- § g Fortune-tcllers are thofe who do profefs to rev« 
anrUiow pu- ^^^ diicover fecrets, by means altogether inept or unlaw 

nillied. fu- 
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dFU, and they are punifted with us arbitrarily, not cnpi- 
taiiy ; and by the law of England, cited by Mackcn/ie on 
cbis titte, inch perfbns are to be imprifoned for the fpce 
of a whole year, during which time they are to be pillor* 
mi quarterly. 

T I T L E V. 

Cf Blajpbemyy Curfing^ -profane Swearings and 
Lottery. 

i§ 1. ]DLa(phcmy is a divine lefe-majefty or treafon, ^^^/P^"^y> 

^-^ and is committed either by denying that of ^ 
C5od which belong to him, or by attributing to him that 
^^hich is abfurd. ^Tiefe who fwear by the head or feet of 
God, are guiUy of this crimie by the canon law, '* Viden- 
** tiir cnim amplcfti anthromorphitarum hcerefin,. qu6 
•*. membra Deo tribuebat.'* They are alfb, according to 
them punifhable, who delate not blafj^hemcrs. 

§ 2. By the 21ft cap. parL i. Car. II. it is appointed, ^^^ P""^^" 
that whoever, not being diflrafted in his wits, Aiall railj^^^^^^" jj^l 
"Upon or carfe God, or any of the perfbns of the bicflcdit. 
Trinity, be proccfltd before the chief juftice, and being • 
found guilty, puniflicd with death From which aft it is 
dear, that this crime can only be tried before the juftices*, 
and that diftraftion is only a re) e vant defence againft the 
pnnilhment. So that paflion, rufticity, or raillery, excufe 
not. Yet if the denying of God's attributes, or any of 
the perfotis of the holy Trinity, proceed from ignorance, 
and the denial be not obifmatcly perfifted in, they fhould 
l)e pitied rather than punilhed Jt (cems to me a good 
defence againft the punilhment of blafphemy, when one 
is compelled to blafpheme through torture, as the faints 
did through the torments and roadneis of Saul's periccution, 
Afts xxvh I Land Solomon, Eccl. vii 7. fays, " Surely 
'* oppreflioh maketh a wife man mad •,'' that is, it maketh 
bim fpeak, or ad, like a madman. 

^ 3. iJythc I ojd cap. Jam. VI. pari. 7. magiftrates to How curfui 
biirgh and landward, are ordained to appoint ceniors in pu- and profane 
blic markets and fairs, with power to exaft the pains ^f ^^^-^jj^^^^ar 
fwcaring, and that houfcholders delate offenders within i^^^ defence.' 
their bouics, under the pain of beng cfteciued as offenders agamft its p 

Y2 thecTv^^ufhu^^^^* 
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themfelves. By cap. 1 6. pari. 5. Queen Mary, partic 
lar pains are ordaineid againft profane fwearers, with gi 
dual augmentations^ and ending in baniihtnent : which a 
are ratified by Charles 11. pari. 1. fed. 1. cap. 19; a 
farther it is enafted, That who fhall fwear or cur 
Aiall pay, the nobleman 20 pounds, the baron 20 merl 
the gentleman, heritor, or bur gefs, i o merks, the yeom 
40 ftiillings, the fervant 20 fliillings, Mies quoiies; a 
the rainifter the fifth part of his ftipend, to be applied 
pious ufes, the one half in the parifli where the . offen 
was committed, and the other half to be betwixt the i 
former and profecutor, and other ufes, at the fight of tl 
judges, as in the aft about juftices of the peace ; and tl 
infolvent to be punifhed in their perfbns. By the Fren 
church -difcipline, cap. 14. art. 24. profane fwearers, wh 
through cuflom or anger, take the name of God in vai 
after one or two admonitions, if they dcfift not, (hall 
fufp ended the Lord's table: fo that <:uftom and pafli 
do not defend againfl: punilhment. But whether paiTi 
will excufe, at lead: in part, from being puniihed as 
fwearer and curfer, when provocked thereto while emplc 
ed about lawful honed bufinefs, I think needs be no d 
ficult queftion ; yet no lawyer will fay, that anger d( 
leflen this vice, committed by him who is unlawfully e 
ployed, as in playing at cards, or in exceffive and unf( 
fbnable drinking : fee* Mackenzie on the criminal law, p. ^ 
Lottenrfome-' § 4. There is a lottery whith is neceflary, and ufei 
times lawful, jjj {q^^q cafes, for ending of debates and controverfies 
t^es no^" mong men ; as for example, where there is one adjudicati 
in favours of divers creditors, they muft have their pref 
enceby lot, .in choice of the rooms of lands adjudged, I! 
Stair's Inftit. p. 75. 626, and 648. So the land of Can? 
was divided among the Ifraelitcs by lot. But there i 
lufory lottery, fuch as playing at cards, &c. which is c( 
deraned by the praftice of moft who have the commen' 
tion of good Chriflians iathis church ; and by the Afieml 
1638, fefT 23. 24. art. 9. carding and diceingarc no 
as unlawful games : and by the 50th canon, Concil. fe 
in Trullo, " Nullum omnium,^five clericum, five laic 
" ab hoc deinceps tempore alea ludere permittimus, fie 
'' autem hoc deinceps facere ab hoc tempore aggreflTus 
'^ erit^ fi fit quidem clericus deponatur, fi laicus, fegre 
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I/* tur/ To dUrourage this kind of lottery, it is mzQed, 
^ James VI^ pari. 23; cap. 14. that none play at cards or 
; m any common houfe, town, hoftelry, or cook^^s 
-fe, under the pain of forty pounds to the keeper of the 
lid houfe for the firft, and lofs of liberty for tne fecond 
suit; and that there be no playing in a private houfe, ex- 
eptv^e the mafter plays; and if more be won in twen« 
hj four hours than one hundred merks, it ihall be confign- 
!:ra in the kirk treafurer's hands in Edinburgh, or in the 
afcollefior for the poor his hands in the country. And ma- 
igiftratespf burghs, and fherifls, and juftices of peace in 
ttbe country, are impow^ed to purfue for the fuperplus 
irionmg, or otherwiie are declared liable to the informers 
for the double ; whereof the half to himfelf, the other to 
the poor. 

T I T L E VI. 

Of the Profanation of the Sabbath ; of not obferving 
Fajl and Thankfgiving Days ; of Withdraivers 
fromy and Difiurbers of the Public Worfhip^ and 
Obfervers of Superjiitious Days. 

S I . nPHE Aflembly difchargeth the breach of the Sab- How profa- 
-*- bath by labouring either in feed-time or harveft, s^u^rth ^is^ 
or by going of mills, ialt-pans, filhing falmon, or white cenfured aiw 
fifh, under pain of incurring the cenfures of the kirk ; and pumOied. 
For preventing its profanation, they appoint both diets, fore 
and afternoon, to be kept even in landward for public di- 
vine fervice, 17th December 1638, and fefll 21 1639. 
The Aflembly likewfe declares,, that thefe afts made a- 
gainft breach of the Sabbath, fhall not only reach the fer- 
vants, who adually work, but al(b the fame fhall be exten- 
ded againft their mailers and hirers, 14th Auguft 1643. 
By aft of Aflembly i8th June 164.6, all fuch fkippers 
and failors who begin any voyage, or loofe any fhips, 
barks, or boats, out of road or harbour on the Lord's day, 
are to be cenfured. By feflii 38.1 64.8, elders are to take 
notice, how fuch as are within their bounds keep the kirk, 
and how the time is fpent before and after public worfhip. 
By the 25th aft of Aflembly 1690, all unneceflary failing 
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tni tranreHing is prohibited on the Lord^s day. Item, B 
aft of Aflerably 1 705, fc(E r 2. miirifters m-e to contrib 
their endeavours for funpreffing grofs profaning of t 
Lord's day, cfi5ecially idle ftroUing on the ftrects of E "^ 
bqrgh, peer and fliorc of Leiih, Krag^s-park, &c- and fh 
by an impartial and prudent exercifc of difcipfine. By 
1 2 th aft of Aflembly 1 708, for the better obfervation 
the LoTu's day, they appomt fome to be fent from 
presbytery within this church to attend the Lords of ju 
ciafy, at iheir circuit within their bounds, and then to re^ 
prefcnt the profanation of the Lord's day by travelfint 
thereupon, carrying goods, driving of cattle, and other i 
bufes ; and they ferioufly recommend it to the faid Lorrf^ 
ro reftrain and puniih the forefaid abufes, which the Af ; 
fembly will acknowledge as a (ingular fervice done to God 
and this church. And all mAnifters areinjoined, to adTer* 
tife their people, among whom fuch praftices are, of the 
great hazard their immortal fouls are thereby in ; and that 
if they continue therein, there v^Il be a neceffity to rcpre- 
fent them as fuch tranfgrcflbrs to the forefaid Lords. Sd 
much Vefpcft doth our law pay to the Sabbdth or Lord's 
day, that it cannot be taken for redemption of lands, and 
a wood- fetter cannot be obliged to attend and perform the * 
requifites of confignation, by numeration of money, peru- 
ial of writs, and fubfcribing a renunciation on the Sabbath 
day. It is relevant to alledge, that an arreflmenC or horD* 
ing is null, as being execute upon a Sabbath day; and 
poinding on the Lord's day, or on fblemn days appointed 
by church or flate for humiliation or thankfgiving, are void 
and punlQiable, See Stair's Inllit. p. 3^6, 375, 411, and 
728. And if the law did not thus order it, the conicien- 
tious dbfervers of the Lord's day w^ould certainly be twy 
leflcd, and advantage taken of them by wordly wretches, 
and contemners of holy things* By cap. 70. pari. 6. Ja. VI. 
gaming, playing, paffing to taverns, or alehoufes, felling 
of meat and drink, and willful remaining from kirk in 
time of fermon or prayers, it difcliarging under the pain 
of twenty ihillings, and if the offenders be unable to py , 
they are to be put in the flocks or joggs. Item, By cap. 
18. fefH 1. pari- 1. Car. IL all falmon fifhing, going of 
falt-pans^ mills or kills, hireing of fhearers, carrying of 
loads, keeping of markets, and udng of merchandife on 

that 
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I18C day, and all other profaDations thereof are diichat^ed^ 
pder the p^nof twenty pounds for (alt- pan, mill, or 
9U, and ten pounds for each other profanation, to be ap^ 
Sed as in ;itle 5. § 3. and that the imblvent be puniflied 
1 tbeir perfons« By the i4tb a£): of pari. 1695, it is de- 
lared lawful to all burghs, not only of roysJty, but of 
igality, barony, and villages, and kirk towns, whofc week- 
p markets are kept on Mondays and Saturdays, to change 
od alter the fame And the laid burghs and villages are 
3 make tirheous intimation of the change to the next adja- 
ent burghs, and providing they pitch not upon the roar- 
er days of any burgh royal, or of any other market towB 
mhin four miles. 

§ 2. King Charles L was prevailed on by Laud and his How fome 
aftion Clittle to his credit) to publifh his declaration con- prodamati- 
crning recreations on the Lord's day after evening prayer, thepro^m 
latcd A 8th Oftober, in the yth year of his reign, which he of the Lord' 
ounds upon aiaother of his fathers to the fame purpofe in day, a^ee 
he year i6j8. He declares bis pica fure was, that his ?^^^^ ^^ ^^^ 
food people fliould not be hindered after the end of divine ^^* 
ervice on Sundays from their lawful recreations, fuch as 
lancing, either men or women, archery, leaping, vaulting 
lor from having of May-games, Whitfon-ales, Morris- 
lances, and fetting up of ^'lay-poles, or other fports thero- 
vith ufcd, but he debars from the piivilege of thefe fports 
ill recufants that abflam from coming to church and divine 
fervice How this agrees with the civil law; you may fee 
tn the end of the title de feriis, in JuftiniaQ's codex. " Do- 
" rainicum dicin it;i femper honorabilem decernimus et 
" venerandiim, ut a cunffis executionibus excufetur, nul- 
" la qucnquam urgeat admonitio, nulla fide jufHonis fla- 
" gitetqr cxaftio, taccat apparitioi advocatio dcliftecat. Sit 
" ille dies a cognitionibus alien us, praeconis horrida vox fi-, 
" lefcat, refpirent acontroverfis litigantes. Et poflea, nee 
" hujus tamen religiofi diei otio relaxantes, obfcsenis quen- 
" quam patiraur voluptatibusditineri, nihil eodem die fibi 
" vendicet fccena theatralis, aut circcnfe certamen, aut 
'' ferarum lacrymofa fpcftacula ; ct fi in npftrum natalctn 
'' celebranda foiemnitas inciderit difTeratur." 

§ ^. The non-obfervers of fafl: and thankfgiving daj^, Non-obfer- 
may be puniihed as profaners of the Sabbath, 1 mean at ^^^^ °^ ^^^^ 
lealt, with the like pumihmentj for by the afts of parli- XingXyi 

ament puniihablc. 
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and tranreHing is prohibited on the Lord^s day. Item, B] 
aft of Aflerably 1 705, fc(E r 2. minifters are to contribi 
their endeavours for funpreffing grofs profaning of tl 
Lord's day, cfi5ecially idle ftroUing on the ftrects of Edii 
bargh, peer and fliore of Leiih, Kmg*s-park, &c. and 
by an impartial and pmdent exercife of difcipfine. By 
1 2 th aft of Aflembly 1 708, for the better obfervarion 
the LoTu's day, they appomt fome to be fent from 
presbytery within this church to attend the Lords of ju 
ciafyf at iheir circuit within their bounds, and then to re^ 
preicnt the profanation of the Lord's day by travelFmi 
thereupon, carrying goods, driving of cattle, and other a* 
bufes ; and they ferioufly recommend it to the feid LorAi ' 
ro reftrain and puniih the forefaid abufes, which the Am 
fembly will acknowledge as a Angular (ervice done to God : 
and this church. And all mAnifters areinjoined, to adTet" 
tife their people, among whom fuch praftices are, of the 
great hazard their immortal fouls are thereby in ; and that 
if they continue therein, there will be a neceffity to rcpre- 
fent them as fuch tranfgrcflbrs to the forefaid Hords. So 
much refpeft doth our law pay to the Sabbdth or Lord's 
day, that it cannot be taken tor redemption of lands, and 
a wood- fetter cannot be obliged to attend and perform the 
requifhes of confignation, by numeradon of money, peru- 
ial of writSt and fubfcribing a renunciation on the Sabbath : 
day. It is relevant to aliedge, that an arreflmenC or horD* 
ing is null, as being execute upon a Sabbath day; and 
poinding on the Lord's day, or on fblemn days appointed 
by church or flate for humiliation or thankfgiving, are void 
and puniQiable, See Stair's Inllit. p. 3 36, 3 7 5, 41 1, and 
728. And if the law did not thus order it, the confcien- 
tious dbfervers of the Lord^s day would certainly be nHK 
leflcd, and advantage taken of them by wordly wretches, 
and contemners of holy things* By cap. 70. pari. 6. Ja. VI. 
gaming, playing, pailing to taverns, or alehoufes, felling 
of meat and drink, and willful remaining from kirk in 
time of fcrmon or prayers, is difcliarging under the pain 
of twenty ihillings, and if the offenders be unable to pay, 
they are to be put in the flocks or joggs. Item, By cap. 
18. fefH 1. pari- 1. Car. II. all falmon fifhing, going of 
falt-pan8;t mills or kills, hireing of fhearers, carrying of 
Joads^ keeping of markets^ and uGng of merchandife on 
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bsc day« and all other profaDations thereof are difchat^edt 
Ipder the p^nof twenty pounds for (alt- pan, mfll, or 
glQ, and ten pounds for each other profanation, to be ap^ 
Sed as in ;itle 5. § 3. and that the imblvent be puniflied 
3 tbeir perfons. By the 14th aft of pari. 1695, it is de- 
Jared lawful to all burghs, not only of roysJty, but of 
^ity, barony, and villages, and kirk towns, whofc week- 
f markets are kept on Mondays and Saturdays, to change 
xni alter the fame. And the laid burghs and villages arc 
make timeous intimation of the change to the next adja^ 
lent burghs, and providing they pitch not upon the roar- 
;et days of any burgh royal, or of any other market towB 
nthin four miles. 

j 2. King Charles L was prevailed on by Laud and his How fomc 
aftion Cliale to his credit) to puBIifh his declaration con- proclamatj- 
:eming recreations on the Lord's day after evening prayer, 2beprofe^m 
latcd 18 th Oftober, in the yth year of his reign, which he of the Lord' 
ounds upon aiaother of his fathers to the {ame purpofe in day, a^ee 
he year i6j8. He declares bis plea fure was, that his ?^^^^ ^^ ^^^• 
jood people fliould not be hindered after the end of divine ^^* 
ervice on Sundays from their lawful recreation's, fuch as 
lancing, either men or women, archery, leaping, vaulting 
lor from having of May-games, Whitfon-ales, Morris- 
dances, and fetting up of ^'lay-poles, or other fports thero- 
svith ufcd, but he debars from the piivilege of thefe (ports 
ill recufants that abftaifi from coming to church and divine 
fervice How this agrees with the civil law; you may fee 
in the end of the title de feriis, in JuftiniaQ^s codex. " Do- 
" rainicum diem it;i femper honorabilem decernimus et 
*' venerandum, ut a cunftis executionibus exculetur, nul- 
" la quenquam urgeat admonitio, nulla fide jufHonis fla- 
" gitetqr cxaftio, taceat apparitioi advocatio dcliftecat. Sit 
" ille dies a cognitionibus alien us, praeconis horrida vox fi-. 
" lefcat, refpirent acontroverfis litigantes. Et poflea, nee 
" hujus tamen religiofi d'^ei otio relaxantes, obfcsenis quen- 
" quam patiraur voluptatibusditineri, nihil eodem die fibi 
" vendicet fcasna theatralis, aut circcnfe certamen, aut 
" ferarum lacrymofa rj)cftacula; et fi in noftrum natalem 
" celebratKla foiemnitas inciderit differatur." 

§ .^. The non-obfervers of fafl: and thankfgiving daj*"?, Non-obfer- 
may be puniihed as profaners of the Sabbath, 1 mean at ^^^^ ^l^^hc 
leall, with the like puiiiiluneiit ; for by the 3lQc^ o^ ^^\\v ^L,\^^\^^ 
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ament 1693 and 1695 appointing fafts, the not- 
vers are punifhed more feverely ; and I know nothbf 
binder the church f«om cenfuring fuch, as they do prof 
ersof the Sabbath. 

§ 4. By cap. 27. pari. 1 1 . Jam. VI. it is enafted, 
troublers oflthe kirk, or who raife Any fray thercm, or 
the kirk-yard, in time of divine fervice, be pumfhed 
lofs of all their moveables. If the magiftrate be prefe 
no doubt, he may ordain the diflurbers to be removed, 
fecured, till they find bail to anfwer therefor. 

§ 5. By the aft of Aflembly 13th February 1645, tt\ 
is unanimoufly ordained. That the obferver of Yule -day,! 
or other fuper^itious days, fhall be proceeded againft by] 
kirk cenfures, and ihall make their public repentance there- 
for in the face of the offended congregation: And if mal^ ': 
ters of fchools or colleges grant vacancy on that day, they i 
are to be cited to anfwer to the next Aflembly by the mi- \ 
nifters of the place; and no vacancy is to be granted at that 
or any'time thereafter in compenfation thereof. And (^hol- 
lars guilty herein, are to be correfted by their mafters ; bat 
if they refufe to fubjeft themfelves to correftion, or bie fu- 
gitives from difcipline, they are not to be received into a- 
ny other fchool or college within the kiiigdom. By the 
2 2d cap. fe/n 2 pari. K. William and Q^Mary, the keep- 
ing of Yule vacancy, and all obfervation thereof, is dif- 
charged. 

§ 6. This church hath no anniverfary feaft or feflival 
days, but doth only fet apart a day or days for thankf- 
giving or humiliation, as emergent providences do call for. 
By the ift aft, pari. 15. Jam. VI. the 5th day of Auguft 
is appointed to be a day of thankfgiving to God, for King 
James his prefervation from the treafbnable attempt of the 
tarl of Gowrie and his brother ; but the truth of this mat- 
ter being much queftioned by many, it never received u- 
niverfal obedience, and at length turned wholly into de- 
fuetude. By pari. i. feff! i. cap. 17. and pari. 2. fefT. 3. 
cap. 12. Car. II. the 29th day ot May is appointed for the 
folemn commemoration of his birth and reftoration ; and, 
for rhat end, that it be fet apart as a holy day unto the 
Lord. But one of the reafons why the Prefbyterians did 
not keep this day is, becaufe, in the aft of parliament ap- 
pointing it, there is a long preface full of black afperfions 
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• upon the whole church and nation, and ftmh refleftions ' 
j^npon religion and the work of God, as cannot be read with- 
out horror. And they were followed with afts that de- 
ftroyed the church-government, contrary to the national ; 
fblemn engagements, and gave a deep wound to true reli- 
gion ; (b that however the King's reftoration might orher- 
wife have been matter of joy, yet in this refpeft it could 
not be (b to any in this land that had a true regard for the 
mterefl of religion. Our Prelatifts did ufe to obferve the 
goth day of January, as an humiliation day, becaufe upon 
it King Charles I. was beheaded in England, by the autho- 
rity and power of the ufurpers and feftaries there; but 
though that horrid faft was ftill detefted and abhorred, both 
by this church and kingdom, yet we never would obferve 
k, becaufe of our notour innocence in that matter. It is 
trvie, it is our duty to mourn for the fins of others, but 
not as our own fins, except we have had fome finful aftive 
acceflion thereto. 

§ 7. It is not to be reputed an obferving of fuperfti- WTut is not 
tious days, when people, in obedience to civil authority, ^ %^*'/"ti(wi 
io refrain from work thereupon, according to the 21ft aft, ^ays. 
cap. 14, of the French church difcipline. 

T I T L E VII. 

Offlanderingj and ajfauhing of Mimjlers, beating 
and curfing of Pa?mts, and Injuries perfonal and 
reaL 



S 



I. "O Aifing of fcandals and prejudices againft minifters, slandering oj 
-*^ being fo obftruftive to the fuccefs of the gofpel, minifters t6 
theAflfembly, by their aft Auguft 6. 1642, doth ordain be cenfured. 
prefbyteries and (ynods to proceed diligently againft all 
perfons that fhall reproach minifters, with the ccnfure of 
the kirk, even to the higheft, according to the degree and 
quality of the fcandal. 

§2. By the 27th aft, pari. 11. James VI. and aft 7. Violence of- 
pari, I. Car. J. and aft 5. fefi: i. pari. 2. Car. 11. it is ap- ^^jj^^^^^^^^^ 
pointed, that who invades or puts violent hands, or offers p^j^j^j^^ • 
violence to minifters, by themfch cs, their men, tenants, or 
fervants, or any others of their hounding out or allowance, 
for whatever c^nk, Uiall be punifticd by uwtd oi tciw^- 



1 
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ables, the one half to the King, and the other half to the 
party offended, for the violence allenarly; but prejudice 
of greater punifhuient, if any higher crime concur, fuchas 
mutilation or flaughter ; and that landlords, heritors, and 
chiefs of clans, where the invaders dwell or haunt, be hol- 
den, upon complaint of the party, to exhibite them ; and if, 
after legal intimarion made to the faid landlords, &c. the 
faid delmqueius be found within their bounds, hauntin 
openly for ten days, that they be holden as conniv ers, m 
be obliged to exhibite them under the like punifliment; ^ 
But by tlie .»7th aft of parliament 1 685, it is ordained, that ^ 
vihofocver fhall be found guilty of aflaulting the Jives of ;i 
miniiiCrs, or of invading or robbing their houfes, or aftiial- 
ly attempting the fame, lliali be puniflied with death. 
^ § 3''fiy the 20th aft, kiT i. pari. i.Caf. 11. beating or 

curfins^of p - ^"^^'^f? ^^ parents is declared to be punifhable By the law 
rents how pu- ^f ^^ wiih death, and therefore ordains, that wiiatfoever 
niHabie. fbn or daughter, above the age of fixteen years, and not 
diftrafted, Ihall beat or curfe his father or mother, he fliali 
die without mercy ; but If they be within the age of fix- 
teen, and paft pupillarity, they are to be puni/hed arbi- 
trarily. 
, - . . § 4. Verbal injuries are committed by unwarrantable 

rie$ what!^^" cxprellions, as to call a man a cheat. Calvin, in his lexi- 
con juridicum, fays. That " Diffamare eft per diverfas 
*' partes famam divulgare, fafta vitiorum commcmorati- 
'' one/* In libelling of fuch injuries, there is requifite, 
ift, that the particular expreffions be diftinftly cond^Tcend" 
ed on, that the injury may be accordingly eftimate. Next, 
that the calumnigndi, or injuriandi animus, the defign of 
injuring, as well as the injuring words, muft be libelled 
and proven, except the words infer fo clearly the injury, 
that ther^ is no neceffity to libel the defign. In the laft 
place, that the pursuer did prefently refent the injury, and 
thereupqii did fignify, either exprefsly, or by fome other 
afts, his diflatisfaftion therewith ; for, if he was of fuch 
a temper as not to fignify any refentment thereof at firft, 
the law will not allow him to repent of that good humour. 
Bockelman, in hjs corapend. of the inflitutions of the civil 
law, fays, that " injuria eildeliftum,qiio quid ad contume- 
*' liam vel dolorcm alterius admittitur.'* And by the canon 
hWf H k " 4iftutn v^l fsiftv^nv ^Uetiii§ famam v4 dignita- 



rers. 



Tk. 7. Church of Scotlanija 171 

^' tern mrnucns.*' Sometimes injuries are inferred, not 
only, from exprefs words, but even from the prefumptive 
meaning of the fpeakers, as to look in a man's face and 
fay, I am not fuch a Iyer as others are; or, tofay flan- 
togly to a clergyman, you are a fine church-man indeed, 

§ 5. Since injuries are eftimatc, according to the defign Whatd'^fcni 
of the offender, it follows that men who are fools, idiots, againTc the 
very young, or very drunk, are not punifhable for verbal punifh!r.rnt 
. bjurics, except the offender did become dnmk upon defign "^ ^® *"'^^'* 
to offend: and great paflion, which breaks off* all defiga- 
jng, jufta et non affehata ira, excufcth alfo in this cafe. 
The relating alfo of what we have heard from good au- 
thors, wh© defign no prejudice, is fufficieut alfo to defend 
againft the punifhment due to injurers. 
§ 6. Real ici}uries, according to that foreciced Civilian, Real inju* 
I are*' cum quis pugno pulfatur, fuflibus caeditur, verbera- ries what. 
f " tur, curoqnebona ejus qui nihil debet ut debitoris ] of- 
^ ** fidetitur cum quis vexandi caufa, in jus vocatur, aliudve 
*• quid ad invidiam alterius fit vel geritur." Macken- 
zie, on this title, tells us, real injuries are cpmraittcd by 
;^" hindering a man to ufe what is his own, by removing his 
^ feat our of its place in the church, by giving a man medi- 
caments which may affront him, by arreliing his goods un- 
juftly, by wearing, in contempt, what belongs to another 
man as a mark of honour, by razing fliamefuily a man's 
hair, or beard, or. by offering to flrike him in public. 

§ 7, Li^ellt famqft] that is, infamous libels are the mofl Infamonq li- 
permanent of all injuries ; for the offender in them fhews ^^^^ ^^llf^ 
more defign, and therefore are more feverely punifhed ; /^ //V^^^"/ 
Which, with us, is arbitrary, -except where the prince is h^vv pM^ifii- 
malicioufly and defignedly abufed. He who writes, die- ed, and its 
tates, or affixes* infamous libels, or caufes write, diftate, ^^^^^^^s* 
or affix them, is punifhable. If the offender was a minor, 
or was provoked ; or if he did tear it before it was fully 
written, or after it was affixed, confefled his fault, and faid 
he only did ic out of pnffion ; or, if what was faid was true^ 
thefe things will Icflen the punifhment. 

J "6. According to our law, verbal injuries are puniflied ^;^^ ^^^ 
by the commiflars, except they were committed ag^nfl a judges com- 
magiflrate : in which c^fe, the council or criminal court u- F^^tent. 
fes to amerciate them, efpecially when he is fpoken againfl 
in the exercifc of his office : but real injuries may be pur- 

Z 2 . t^-i^ 
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fueJ bfifore the council or criminal court. By the dvil law ^ 

verbal injuries are extinguifhed,. if they be not purfued 

within a year, or by pofterior exprefs fricndihip. 

How church § 9. When the complaint confifts of (bme injury done to 

judicatures the complainer, it is nt that the church fhould endeavour 

fn^procej^r ^^ compofe and remove fuch differences privately ; but if 

for calumn-. f^e bringing of it before them cannot be got avoided, let it ^ 

rather be tabled by order of the elderfliip, than purfued at 

the inftance of the complainer, becaufe thus the thing as 

fcandalous may be more abftraftly confidered, the perfon 

more eafily convinced, and the heat of parties prevented. 

But if parties will enter their own complaint, let them be 

acquainted, that, they are not to e^cpeft that the church can 

civilly punifh the injury, but they are to be exhorted to 

pardon it as to any vindiftive humour, and told, that it is 

only their bufinefs to remove the (candal, and gain and 

f^leafe parties, to their edification. And I fuppofe the ca- 
umniator complained of fhould prove what he alledged a- 
gainfl the purfuer, yet even that cannot vindicate him al- 
together, except the end of his devulging it appeareth real- 
ly to be his brother's edification : See Durham on Scandal. 
Upon the whole, where there is no probable ground toexpefi 
edification in giving way to fuch procefles, according to that 
author, it were expedient for the church altogetherto wave 
them. 

TITLE VIII. 

Of Bribery, Partiality, and Negligence of Judges. 

m 

3ribing § I • TT IS to no purpofe to make good canons and con- 
J^;hat. ^ flFtution^ if the execution of them be not com- 

mitted to jufl and diligent perfons; as it is to no purpfe 
to have an exaft balance, if that balance be not put in a 
good hand. Bribing is the taking of money or other ^ood 
deeds, either for doing of juftice, or committing of inju- 
flice. And if they be taken upon that account, whether 
by the judges, their wives, children, or fervants, the judge 
rs thereby guilty as if done by himfelf, providing the fame 
be done by his command or ratihabition, 
'artial judg- § 2, Judges are partial, when they are moved to aft, or 
' ^^ ^* forbear, either for fear of angering and difobliging parties. 

- or 
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fixmi a defign and love to gain their favour. By the aft 
lifAfleinbly lothAuguft 404.8, impartial church proce- 
liDre is propofed as a general remedy againft the growing 
Itffins in the land. And the Adembly i ith June 1697, 
npoints minifters and'members of kirk-feflions impartially 
m exerciie church difcipline ; and excites them thereunto, 
py putting them in mind, that in thefe matters, they have 
ib do with the great and terrible God, whole honour and 
Snrour is to be preferred, and whofe wrath and anger is to 
be feared before all other confiderations whatfocver. By 
jhe 104 aft, pari. 7. Jam. V. confulting, or giving partial 
Ndgement, or taking of bribes, is declared infamous in any 
Q^e. By the 93d aft, pari. 6 Jam. VI. the taking of bribes 
» difcharged to the lords of feflion, their wives and fer- 
^ants, tinder the pain of infamy and deprivation. 

' § .?• By the laws of this and other well governed nati- Negligence 
ttM, judges .negligent in putting laws toxjxecution, are pu- of ecdefiafti- 
li/hable for their remiflhcfs and negligence. And by aft cenfori^lc 
•f Aflerably January 30. i6:>», it is enafted, that whate- 
ver minifter or member of feflion, be found faulty in ne- 
le^ting to purfue the fcandals therein mentioned, in their 
:adons, the faid minifter or member of feflion be complain- 
d of, and cenfured by the prefbytery for the firft fault, 
ad that the cenfure be recorded, and that the fccond nc- 
ligence be delated to, and cenfured by the fynod; and 
)r the third negleft, they be cenfured by thp fynod with 
ifpenfion from then* office, which is to be retorded in the 
'nod regifter. See book 4. lit. 5. 

T I T L E IX. 

Of Deforcement of Officers. 

I. T TOW citations are fbmetimes appointed to be ex- Deforcement 

-■••*" ecute, for preventing of deforcement, (ee lib. what. 
. tit. 2. (eft. 6. deforcement is that force or violence 
/hich oppofeth church officers while they are in the exe- 
rtion of the orders and appointments of church judica- 
lires. But if any officer want his orders in writing along 
vith him, the violence offered to him in that cafe cannot 
^ efpoufed by church-courts, as an indignity ofl^ered to 
hem, otherwife ftrangers might be emboldened to affi-ont 
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othere, by afTuming and pretending their autborfty. TI 
fore, when any injury is ofTered or committed againft 
unexa£^ and negliorent church officer, it is only to be 
fented as if it had been done him when going about 
own affairs. 
Who arc ha- x ^ Whoever may be admitted witnefles for proving^ 

bile witnefles 'i_/r lta-j - rr ^ ■ 

of deforce- Other offences may be lultamed as witnefles to prove 
ment. deforcement, otherwife it may never be proven ; but tl 

the witnefles muft not be purfuers or compiainers, ev( 
though they were abufed ; and if ihey do depone of 
wrong done to themfelves, they may be reje^ed as prgi 
dicate witnefles, 

T 1 T L E X. 

Of Murder J Parkide, Duels, and Self-Murder i 

That thefe § ' • A Mong the ecclefiaftical remedies enafted a^ 
crimes come l\ prohmenefs, Auguft lo. 1648, art 5. it is 

under church p^p^ ^^ ^j^^ confideration of prefl^yteries, how mu. 
^^ ' Ihould be cenfured, in cafe the raagiftrate do not his d 
in punifliing it capitally. And in that form of procel 
hereto fubjoined, enafted by Aflfembly 1707, cap,. 6. ai 
I. murder, among divers horrible crimes, is there enum< 
rated as the objedt of the church's cognizance. It is 
improper that church-men underftand fomewhat of the la\ 
and cuftoms relating to criminal matters, the relevam 
and punilhment of many crimes being either founded u| 
on or expreflfed in the word of God, whereof they are tl 
authorifed minifterial interpreters. It is true, it may 
feared, that church difcipline ihali have but fmall fuccefsj 
upon obdured or monflrous criminals ; yet, it being a. 
mean appointed by Jefus Chrifl: for reclaiming of finners,! 
it Ihould on that account be tried, and no more neglefledj 
than his word and facraments, which very often have noj 
better efFefts. This church hath very clearly exprciTed! 
her opinion about the extent of the objeft of church difci-* 
pline, Aflfem. 1638, fefli! 2:?. 24. art. 13. where they or- 
dain, that difcipline in kirk-feflions (for there all pro- 
cefles againfl: church members do firfl: begin) ftrike, not 
only upon grofs fins, as blood-Ihed, &c but againft att 
fins repugnant to the word of God. 

§ 2. CiviliaD 
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I 2. Civilians define murder to be the; killing naan by Morderwhat, 
, unlawf uHy ; and they divide ic into that v*4iich is ^^ of cafual 
mitted cafually, in defence, cuIpWy, or wilfully. 

fual homicide is, when a man is killed without either 
fault or defign of the killer, as if an ax head fhould 
ofifand kill a by-ftander, or a rider ihould kill with 
horfe's hinder feet : cafual daughter or homicide then, 

diat which is occafioned by mittake and jult ignorancd; 
if it proceed from affcfted ignorance, as for inftance, 

a man will not know what he may know, his ignorance 

that cafe will not ma Ire the murder following upon it to 
be conftruc^ed cafual homicide; but if it pro'^eed from 
grofs and fupina ignorantia, it may be puniflheJ by an ex- ' 

aaordinary or arbitrary punifliment, but not by death. It , 
is then neceflary, that the committer ufed all exaft dili- 
gence to eyite the crime, elfe he is not in the cafe of ca- 
Ptoal homicide. Further inflances whereof are, if a mafbn, 
before he through down ftones, adveriile all below, the* 
n the throwing he kill, he is to be cleared from murder, 
pr if a hunter fhoot at a beaft, but a man come in the 
iwy and be killed ; and yet if either the mafon cry not, 
Ji if the hunter did fhoot in a place where people ufe to 
>c, he is judged by fbme lawyers to be guilty of faulty 
?iurder. If the committer cfo what is againft the law of 
lature, or what is criminal ; or if what he doth may pro- 
luce ill confequences and murder, though he defigned not 
he fame : in all which cafes he ought to be liable, and 
t (eems reafonable, that he who kilied, when he was do- 
ng what was unlawful, may be arbitrarily punifhed, though 
le did exaft diligence to fliyn killing. 

$ 3, Homiciatum necejjarium^ or homicide committed in Homiciilc 
feif defence is, when a man being purfued, or reduced to committed in 
inevitable necefllry, has no way left bim to evite his own ^<=l^"^^c^c> 
death, but by killing the aggreflbr : this is inlaw called fuiboundT 
inru/paia lutela, or, moderomen imulpata,- tuteU\ within are exceeded, 
which moderation, if the defender contain himlelf, he is 
i\oway punifhable; and fb favourable is fclf dcfcna^, that 
the exceeder is not liable to the ordinary puniflmient, but 
is pmiilliable according to the excefs, at the difcretion of 
the judge. This moderation is faid to be exceeded in thefe 
tWe, ifl, In arms,^as if the aggreflbr have only a flaff, 
«id the defender wound hm wich a fword or p\fto\, xJcve^ 
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defender is in that cafe punifhable. And yet this conda* 
(ion is not infalliable ; for if the defender was much weak*t; 
er than the aggreflbr, he might be excufed to ufe fucb imn 
equal weapons, according to Mackenzie on this title, lilfg 
the defender is faid to exceed in time, if he ftrike the a] 
greflbr, " antequam fit in aftu proximo occide^di," 
elfe it fhould be lawful to every man, upon the firft 
prehenfion of fear, to kill the aggreflbr. If he threati 
to kill, and be one who is known to have any dcfign 
murder, or be a perfon who ufeth to execute what 
threatens ; and if he have a f»vofd, though not drawn, of 
a piftol, though not cock'd ; if he hath either of thefc 
according to the forecited author, he may be lawfully Id 
led, bccaule he is '* in aftu proximo offendendi ;" aiw vi 
he thinks the defender may be arbitrarily punifhed. Jdiyi 
the defender is faid to exceed in the meafure, as if he kil; 
led him for wounding, whom he might have (hunncd, 
if he followed the aggreflbr. Although much be left 
the arbitration of the judge, as to all the three; yetti 
general rule is, that If the defender exceed only in eith 
of the three, as v. g. in the arms or time, the excefs i 
faid to be ** culpa levifllma :" if in two of thefe, as in tim^ 
and arms, then it is accounted "culpa alevis,'^ and is p 
nifhable: but if the defender exceed all the three, asiq 
time, arms, and way of profecution, then it is '^ culpa lata;*^ 
but yet he is not punifhable as if he had doiofe murdered, 
for though it be a rule in civiltbus, That " culpa lata ae- 
*' quiparatur dolo,'' yet it is a rule " in criminalibus, thai 
*' culpa lata nunquam aequiparatur doJo, ubi agitur ^i 
fen^ b ^^rt-" " P*"^ corporis affliftiva.'' This exception of lelf-de- 
ponedand " f^^'^ce muft be proponed againft the relevancy, and mufti 
proven. be condcfcended upon, thus, the defender or pannel no-' 
wife acknowledging the killing, yet if l^e kili'd, it wai! 
done in liis own defence, in fo far as the defunft drew a! 
fword, and thruft, or offered a piftol. And though bc^ 
prove not his exception of felf-defence, he will not there- 
fore be condemned, except the purfuer prove the libel. 
The way of proving this exception of felf-defertce is fo 
favourable, that it may be proved by prefumndfcs, and 
by witneffes, oiherwife declinable, as* coufir^^^yantSi 
and witnefles who depone only upon credulity. • •' , 
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^ § 4.. Homicidium culpa fum^ or faulty flaughter, is, What is ho- 
fc, where the murder was not defigned, and yet it was com- micidiumcul- 
^;©itted merely by accident, as if ohc fhould hound a dog f^uW homl- 
uat another, who fbould bite him at whom he was hound- cidc. 
^;,ed, fothat he fhould die thereby, in that and the like 
|icafe, the offender is not to be puniflied with death, but 
^.arbitrarily, becaufe " aberat animus occidendi.'' The dif-* 
k>}erence between this and cafual homicide, is in this, the 
l^committer " verfatur in illicito,*' but riot fo in the other, 
^ yet they both agree in this, that ihey wanted all deCgn of* 
% killing. 

f. § 5- Wilful murder is committed by fore-thought fcllo- WUful muf* 
ny, and if he who intended to kill one, did not by a mif- ^^r what, 
take kill him, but killed another, yet he is to die, becaufe ^outid is to 
he killed a man defignedly. Since the defign of killing be judged 
depends much upon the nature of the wound given, then ciortaL 
: where the wound was not deadly, the infliitor thereof 
cannot be punifhed as a murderer, though the perfon 
wounded thereafter die : and though fome be of opinion^ 
that if the party live three days after receiving of the 
wound, the (ame is thereby prefumed not to be mortal : 
yet generally this is referred to the arbitriment of the 
judge, who is in -this 16 follow the opinion of phyficians, 
or of one phyfician, if more were not prefent : but if they 
vary, then the judge /hall not incline to punifli by death, 
but by. an extraordinary punifliment. lor murder is not 
to be inferred bur from a concluding probation : and if 
the wound be but fmall, and a fever follow, then it is 
prefumal that the party died rather of a fever, efpecially 
if the perfon wounded walked a foot for forty days : a .d 
feeing ordinarily, wounds that are mortal do kill the recei- 
ver in that time, it were therefore not hard to conclude, 
that he who dies thereafter, dies not of his wounds, if he 
has walked a foot all that time. 

§ 6. Night thieves, robbers, and murderers, may be Killmg: of 
killed without any puni(hment, when private perfons are robbers, mur- 
tvarrantcd to purfue them by fheriffs, juftices of the peace, derers* and 
or privy confellors, and the robber or murderer refjfts.to p^^^^**^rs, 
^ apnrehended. And by the civil law, it was lawful ^j^^ 
for H: nther to kill his own daughter, if he found her 
committing adultery, and to kill alfb her adulterer; 
I aoJ if' the hufband kill the aduheret of Vv\% m^^^ 
be uos only to be pumdicA by fgme ^\\)\tt^t^ Y^- 
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T I TL E XI. J 

Oflncejl^ j^duhery^ Bigamy^ Rapes ^ Fornication^ 'i 
et de Venere Monllrola. 

Tnccft what, § I, TNceft is defined by Civilians, to be, *' fseda et ne* 
its kind, an4 X " faria maris et faeminiae commixtio, contra reve- 

h^wpumih^ u feptjam ftnguiiii debitaiii;'^ and theydividb it into two , 
kinds, viz. That which is againft the law of nature ; of this 
fort is all copulation between afcendants and defcendants; 
the other branch, is that which is againft the municipal law , 
of the country; but our laws does not obferve this dillinc- 
tion : for it is enafted by pari. i. Jam. VI. aft. 14. That 
whofoever polutes his body with fuch pcrfons in degree 
VlS God's word doth contain, Levit. xviii (hall be punilhed 
with death. By the aft of AfTcmbly 164S. feflC 3». incef- 
tuous perfons, in cafe the magittrate doth not punilh them 
capitally, are to make public profeffion of repentance for 
the fpace of fifty- two Sabbaths; but this aft is innovate 
and amended by the 4ih aft of aflembly 1 705, and the 1 1 th 
aftofAflembly 1707. 
V^dultery § 2. Adultery is the violation of anothers bed: H\5nce 

vyrh^t, fome give its derivation " ad alterius thorum ;** and is com- 

mitted by married perfon's lying with an unmarried, or an 
unmarried perfbn's lying with one who is married. • If the 
\voman with whom the adultery is committed was at thaj 
lime living as a common whore, and the committer was a 
fingle man, and knew npthing of her being married, his | 
punifhment fhould be moderated on that account ; but if ] 
the man was married, the crime is the famq, whether the 
woman was a whore or not, it being ftill a violation on his 
part. And that the lying with a man's betrothed or aflidat 
fpoufe, may be conflrufted adultery; becaufe he who lies 
with one who is to be fhortly married, renders the fuccef- 
fion as doubtful as he who lies with a married wife. 
The differr § 3. Notour adultery is by the 74tR aft of pari. 9. Q^ 
ence betwixt Mary declared to b^ punifhable by deajh, after premonir 

fmgle an jj^^^ j^ m^(\e to abftain from the ftme manifeft a^id notour 
notour ^dal- .- -r/i » i • ri- o-i_l 

tpry. crmie. Yet by the explanation or inis aft given by the 

105th aft pari. 7. Jam VI. that is only declared to be 

jjotour adultery, whcre^ ift, Tber§ are bairns anc -or mac 
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procreated betwixt adulterers. 2dly, When they keepcom- 
pny or bed together notorioufly known. 3dly, When they 
are fufpefted of adultery, and thereby give flander to the 
lirk, whereupon being admoniflied to fatisfy the kirk, they 
contemptuouily refufe, and for their refufal are excommu- 
uicare. If either of which three degrees be proved before 
thejuftices, the committers are puni (liable by death 

§ 4. Although there be no cxprefs law for inflifting death Adultery how 
-upon ordinary adulterers, yet Mackenzie, on this title, puniihablc. 
thinks, that judges are not hindered to inflift the punilh- 
inent of death upon ordinary adulterers, by any thing ex- 

E reded in that forecited aft Jam. VL otherwifc, it fhould 
e an aft in prejudice of the law of God, which exprcfsly 
ordains adulterers to be put to death, Deur, xxii. -*y Juftini- 
an*s I H^h N. cap i . the civil law is altered, appointing 
death to be inflifted upon adulterers. And by the law of 
inoft nations, aduhery is only punifhed by pecuniary mulfts. 
"With us notour adultery has beenpuniflied with death, and 
fingle adultery arbitrarily. 

§ 5. By the aft of AlTembly Aug 5. 1642 all prefby- ^^^^ ^^le 
tcrics are ordained to give up to the Lords of judiciary the church cen- ^ 
Dames of the adulterers and inccltuous pcrfons, witches and fares adulte- 
forcerers, within their bounds, that they maybe procefled ^^^^' 
snd punilhed according to law. By Ailembly i6 + ^, Icffi 
jjS. a perfc^n being once guilty of adultery, is to make pu- 
blic profeflion of repentance twenty- fix Sabbaths m Tack- 
cloth ; and a relapfe in adultery three quarters of a year: 
but this aft is innovate and amended by the forecited aft 4. 
of Aflembly 1705. And by that fame aft ib4^» perfcms 
guilty of relapfe in adultery are to- be more fummarily ex- 
communicated. 

§ 6. Since adultery is only committed by married per- Thpinarriage 
fons. it is therefore rccjuifite that the libel in adultery bear, o«ight to be 
That fuch perlbns were married ; and except it be proven P^^""' ? ^^^ 
or be notour to the ciffize, they Ihould not file the pannel, ^-^^^ j^ rcqai- 
ihough copulation be proved. Adultery may he pro- fire in adul- 
vcn by ftrongand violent prefumptions, as the being in bed ^^U* 
together alone, and being naked, and the bemg frequently 
alone together : likcwife gifts, love-letters, clofe doors, 
the wife's being abroad all night, the entertaining per ions 
that are known to be pimps, and cohabitation, arc all pre- 
fumptions, upon which it is ordinary for a(rizest<^6\e^^w- 
fie/s, with the u/Jiliancc of any ether probaiion. 
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How (he is to § 7. By the I ith aft of Aflembly 1707, cap. 4. if the 
be cenrurcd woman who hath brought forth the child,, doth declare flia ; 
who lies With j^j^^^^j^^ j^^^ the father, and that Ihe was not forced, whe- 

an unknown , . , .11/ / - 1 • 

man. ^"^f raarried or unmarried, the lame cenlure is to be m- 

flifted upon her as in the cafe of adultery. But if fhe al-^ j 
ledge fhe was forced in the fields by a perfbn unknown^ ^ 
in that cafe the former behaviour of the woman fliould be 
inquired into, and fhe ferioufly dealt with to be ingenuous; 
aBu if fhe hath been of entire fame, fhe may be put toi^j 
to declare the truths as if fhe were upon oath, but notj 
without the advice of the prefbytery, and no formal oad\^j 
fhouldbe taken. J 

§ 8. In our law a man mirryingtwo wives, or a woman ^ 

Bigamy marrying two hufbands, commits bigamy : and this is ac-; } 

punHhment. counted by the 19 aft pari. 5. Q.. Mary, a breach of the ; 
oath made at marriage, and therefore is punifhable as per- 
jury, by confifcation of all their moveables, warding of ' 
their perfons for year and day, and longer during the i 
Queen's will, and as infamous perfons never to brulk of? ^ 
fice, honour, dignity, or benefice, in time coming. It 1 
may be doubted if Quakers can be punifhed as perjurers, ; 
feeing they give no oath at marriage, and certainly they \ 
fhould, feeing marriage implies a vow, though no expli- 
cite oath be given. It may be doubted alfb if the two per- 
fons marrying be guilty of bigamy eo if Jo that they marry, .; 
though becaufe of fbmc intervening accident they bed not, X 
but feeing by the fecond marriage they give contrary oaths, | 
certainly they are guilty of perjury: for perjury being the ; 
medium pcccati in this crime, and not copulatio or coitus, \ 
as in aduhcry. *' Reatus contrahitur per contrarite vota." .; 

A rape what § 9' R^P^' ^^ ravifhment, is that crime which is com- ; 

and its pu- mitted in the violent carrying aw^ay a woman from one . 

nifliment. place to another, for fatisfying the ravifher's luft, and isifl 
the civil law punifhable by death, L Un C. de Rap^. 
Virg. &c. The canon law defcribes it thus: '^ Eft raping 
et violentia cjuasdam, qua mulier de cujus nuptiis nihO 
aftum eft antca, abducitur, invitis parcntibus." By the 
4th aft, pari. 21. James VI. it is declared. That although 
tlie confent and declaration of the woman ravifhed, decla- 
ring that flie went away of her own free \yill, may free 
the committer from capital punifliment, yetihall it not free 

him 
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htm from arbitrary punifliment ; wWch aft infinuates that 
Ae crime with us is otherwife capital. 

§ 10. Since minors are puniftiable for adultery, much Minors^ and 
Brorc ought they for a rape; for men in thefc years are foch as force 
more prone and liable to perpetrate fuch extravagancies co™"i®^ 
than when at a greater age. Though it may feem that pm^able. ^ 
whores are " infra legum Jbfervantiam,'' and ought not to 
have protcftion from law who offend againft it; yet if tlie 
whore be now become a penitent, and reconciled to the 
church, and for a long traft of time hath had a chafte and 
lairdatle converfation, it may be doubted if the raviflier of 
fuch a perfon may not be punifhed " pasna ordinaria.'* 

§ 1 1. Fornication is committed by the carnal knowledge Fornication, 
of unmarried pcrlbns. The canon law diftinguifheih thus : wkat, and 
** ftuprum (fay they) eft virginis defloratia, ctillicitus cum ^j^^^°^^" 
** vidua concubirus," That law commands fuch abufers {^^ed. 
ofvirgin^o marry them, the parents confenting thereto ; 
and if ilVey refufe. to do fo, his body is to be chaftifed, and 
liimfclf excommunicated. But if the father of the cor- 
rapted virgin will not beftow her upon him in marriage, 
then the man is obliged to give her luch a dowry as virgins 
of her degree and quality ule to get. That fame law fays, 
fimple fornication is '* concubitus foluti cum fohita et im- 
** piidica," the punifhment whereof is left unto the judge's 
diicretion. That there fliould be a diftinftion of pu- 
nifliment inflifted upon the deflowerers of virgins, and abu- 
ferj of honeft widows, from thefe who abufe themfelves 
mh fuch women who have finned ib already, is very rea- 
fonable. By the aft of Aflembly Auguft 10. 1648, for- 
nicators are to make profellion of their repentence three 
feveral Sabbaths; who is guilty of a relapfe therein, fix 
Sabbaths ; who is guilty of a trilapfo, twenty-fix Sabbaths ; 
and of a quadrilapfe, three quarteis of a year, all in fack- 
doth, and are firft to appear befc re the presbytery, con- 
fefling their fin there, before they be admitted to public 
profeffion of repentence for it; but this aft is reformed and. 
amended by the Form of Procefs. By cap. 38. (cffi i. 
Car. 11. fornication is finable in 400 1. to noblemen, 200 1. 
the baron, 100 1. the gentleman and burgefs, and 10 1. c- 
very inferior perfon ; and that the pain be doubled toites 
quoiies, and 10 be levied off the man as well as the woman, 
to be applied to pious ufes: but if fornlcaiors be m^oV- 
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vent, they are to be puniflied corporally, according to the 
13th aft, pari. * . James VI. 
§ I ; . A Ithouch the fubfequent marriace of fornicators 
cl J- «^ La niay defend theno from civil punimment, and likewiie le- 

tend» againlt . / 1 1 -u r» i_ r • i- 

the panifli- gitimatcs the children oegotten bet ore marriage, according 

to the prefent praftice yet the church doth not judge the 
fcandal given to be thereby removed ; and therefore, by 
their aft 1 ith June 1646, they appoint all married per- 
fbns, under public fcandal of fornication before marriage, 
although the fcandal thereof hath not appeared before 
marriage to fatisfy publicly therefor, their being in the 
ftate ot" marriage notwithftonding, and in xhc fame man- 
ner they ihould have done if they were not married. 

§ '( -?. According to Mattheus de Criminibus, '* Mon- 
" Itrofa Venus eft qunecunque vel virum vel fseminam 
*' mencitur.'^ With us the confeffion of {bdomy itfelf 
without any other adminicles, is fufficient to infet the pu- 
nifhment of death, except the co^feffor be known, or at 
leaft fufpefted to be diftempered. Beftiality is likewife 
pnnifliable wirh death; and the endeavour is as highly pu- 
nifhable, if the delinquent was only hindered by others. 
In both thefe crimes wimefles who are liable to exceptions 
will be received, becaufe of the attrocity of the crime, as 
fome authors think ; fee Mackenzie on this title. We Have 
rcafon to bicfs God that thefe crimes are rarely committed, 
and fome of them not fo much as known in this laud ; and 
therefore never any particular Itatute againft them hath yet 
been made : but our libels againft them bear, that altho^ 
by the law of the Omnipotent God, as it is declared Levit. 
XX. as well the man who lieth with mankind, as the man. 
who lieth with a beaft, be punifhable with death, &c. 1 he 
ordinary punilhment in both thefe is burning, and the beaft 
is alfo burnt or drowned with which the beftiality was com- 
mitted ; partly for the preventing of monftrous births, and 
partly to blot out the memory of fo loathfbmc a crime. 
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TITLE Xn. 

If Penny 'Bridals y Promifcuous Danangy Stage- P lay s^ 
Immodefiy of'Apparely Drunkennejsy Tipplingy and 
ABs in general againjl Profanenefsi 

') I. 'pEnijy-weddihgsai-eneither bydurdvil ftofeccIe-PcRny-.^fe^< 
^ fiaftical conftitiitions abfolutely difcharged, for ^i"gS', how, 
hat were ro deprive the poorer fort of the fatisfaftion of ^^^^aincdi 
neeting with their friends on that occafion. But out* Af- 
embly, confidering that many perfbns do invite to thcfe 
>enny-weddings exceflive numbers, among whom there 
requcntly falls out drunkennefs and uncleannefs, for pre- 
'^eniiiig whereof, by their aft February 13th 1 64/;, they 
)rdain prefbyteries to take fpecial care for reftraining the 
bufes ordinarily committed at thefe occafions, as they fliall 
hink fit, and to take a ftrift account of the obedience of 
ivery feflion to their orders thereancnt, and that at their vi- 
iration of parifhes within their bounds ; which aft is ratified 
Vlarch 8. 1701. And by the 12th ki^. Afiembly 171 6, 
)refbyteries are to apply to magiftrates for executing t\\6 
aws relating to penny-bridals, and the commiflion, upon 
pplication from them, are to apply to the government for 
obliging the judges, who reflife, to execute their office in 
hat matter. By the 14th aft, pari. 3. Car. IL it is or- 
lained, that at marriages, befides the married perlbns, theif 
)arcnts, brothers, and firters, and the family wherein they 
ive, there fliall not be prefent above four friends on either 
ide. And if ihere fhalljbe any greater number of perfons 
It penny-weddmgs, within a town, or two miles thereof* 
:hat the mailer of the houfe fliall be fined in the fum of 
500 nierks. 

$ 2. The General Aflembly, by their aft July 1 9th 1 649^ promtfciious 
finding that fcandal and abufe*^H(es from promifcuous dan- dancing cen 
cing, do therefore difcharge the fame ; the cenlure there- durable, 
of is referred to the feveral prefbytcries, which is ratified 
March 8.1701. By the church difciplitic of France, cap. 
H« art. 27. ihefc who make account to dance, or are pre- 
fent at dancing, after having been feveral times admonifti- 
ed, fliall be excommunicated upon their growing obftinate 

B b %:!:i^ 
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and rebellious, and all church judicatures arc to fee this aS 
put to execution. By the S3^ canon conciiii Laodiceni, 
*' Nonoportet Qiriftianos ad nuptias vcnientes ballarevel 
*' faltare, fed modefte caenare vel pranderc, ut decct Chri- 
V ftianos,*' 
Stage-plajs, § 3. By the 28th art. of the forecited cap. of the French 
&c. condemn- church difcipline, Chriftian magiftrates are exhorted not to 
tolerate hocus pocus, and flight-of-hand plays, nor puppet 
' and ftage players, neither fhall it be lawful for believers 
to aflift at comedies or tragedies, and fuch other plays, ail- 
ed in public or private, feeing that in all ages they have 
been prohibited among Chriftians, as tending to the cor- 
rupting of good manners. Neverthelefs, when in colle- 
ges it fhall be thought fit that youth may reprefcnt fomc 
hiflory, it may be tolerated, providing it be not contained 
in the holy fcriptures, and done very feldom, and even 
then by advice of the colloquy, which fhall firfl be fatif- 
fied with the compofition. i n the third book of the Digefts, 
tit. 2. de his qui notantur infamia, book. t. § 5« fub fin. 
'^ Eos enim qui quasflus caufa in certamina defcendunt, et 
'< omnes propter premium in fc^nam prodeuntes, famo- 
•* fos efTe/' 

§ 4. By the 25th art. of the above-cited cap. of the French 
Immodefty of ^^^rch difcipline, the churches fhall advertife believers to 
demned. ^*^ ufe great modefty in apparel, and fhall give order to abate 
thejuperfluity therein committed. Neverthelefs thcchurch- 
es fhall make no law thereabout, the making of fuch ap- 
pertaining to the magiflrate. And by art. 2 6. all per- 
fbns who wear habits to have open marks of diflolutenefi, 
fhame, and two much newnefs, as painting, naked breaftsi 
and the like, the condilory fhall ufc all poflible means to 
fupprefs fuch badges of immodefliy by cenfures. All ob- 
fcene piftures, which are apt to difpofe and incite to un- 
clean thoughts and defires, are moft improper furniture fbr 
the houfes of Chriflians, and therefore the ufers of thcnft 
may fall under church cenf ure, if they be not removed. 
Means and § 5. Temperance is the golden mids between abfHnencc 
confiderati- ^nd intemperance; for attaining whereof, when we arc 
voting ^^^" ftfficiently flrengthened and refreflied with our ordinary 
drunkeanefs. diets, we fhould abflain betwixt them, and if wc will not 
fuffer ourfelves to be thus rationally bounded, 1 cannot fee 
bow we can ochqrwife efchew the evil of being temped to 
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excefe in drinking, bot'i from the fpecious pretences and 
/blidtatioiis of our own voluptuous tempers^ and the enuce* 
meot and example of others ; and if \ve tranfgrefs the bound 
above propofed, we cannot but fall into temptation : for 
Card. Bona, de vitae Chriftianae principiis, faith, ** fepc 
** nefcimus utrum fubfidium petat inevitabilis corporis cu- 
i *^ ra, an fallaciaconcupifcentias nos decipiat, etin hac in- 
** certitudine hilare(cit mfelix anima, ut lalutis obtentu tn- 
'' temperantiam excufet." Our law fecms to approve and 
sppointthismannerof bounding, for the 20tha6^, pari. 2 ^« 
Jaou VI. difchargeth all haunting of taverns and ale-hou- TinpHnc 
fes after ten hours at night, or anytime of the day, except- nifhable, ; 
ing lime of travel, or for ordinary refreftiments, under the drunkermc 
pain of being punifhed as drunkards. And theretore, if 
one accu(ed for drunkennefs deny the fame, or impute 
che dgns and effefh thereof proven a^ainfl him to other 
caufes, as (icknefs of the (lomach, giddinefs of the head, or 
the like, thefe defences, though they ipay be true, yet 
are not relevant to defend the accufed againft the punilh- 
mcnt of drunkennefs, providing his tippling be proven by 
the unfeafbnable haunting of taverns ; and it needs not be 
thought hard that no diftinftion is made betwixt drunken- 
nefs and tippling, feeing it is a common obferyation, that 
tipplcrsareharder tobe reclaimed than drunkards thcmfelves. 

§ 6. Among the remedies propofed againfl the corrup- . 
tion of the mbiftry, by AfTembly 1 .3th June 1 646, aft 1 1 . heakS "" 
minifters are not only to forbear drinking of healths, cal- fnarc, dnm 
led Satan's fnare, leading to excefs, but likewife to reprove jennefs how 
it in others, and the following aft of parliament, punifliing P^^^^^cd. 
the fin of drunkennefs, doth appoint exceflive drinking, e- 
fpecially under the name of healths, to be punifhed. The 
aft Imeanis I9th,fefr i. pari. i. Car. II. which enafls, that 
who drinks to excefs, or haunts taverns, as above, fhall 
pay, the nobleman 20 1. the baron 2omcrks, the gentle- 
man, heretor, or burgefs, 10 merks, the yeoman 40 fhill. 
and the fervant 20 fhill. Noises qmties, and the minifter the 
fifth part of bisilipend : which fines are to be applied as the 
fines for other immoralities, and the infblvent are to be pu- 
nifhed in their perfbns. 

§ 7. Such as commit crimes in their drink, arc fometimes, 
for want of defign and malice, more meekly punifhed than 
others, efpecialJy if they were Cheated, u^u dctv^^ voxa 

U b 2 xlcv^^ 
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Jf fxich as that condition by others. And in this cafe» the law diftin-r 
are dnink guilheth inter ebrios, who are rarely drunk, and ebriofbs, 
for^Hni^^^^^^ who are habitually fuch ; for thefe laft fhould be moft fe- 
and c'4o con- vcrely puniflied, both for their drunkennefs, and the crimes 
^rad. occafioned by it. And fuch as make thcrolejves drunk, 

upon dcfign to excufe or Icffen thereby the fin they are to 
commit, merit no favour ; and fuch as know they are fub- 
jeft to extravagancies in their drink, merit as little. Per- 
fons that are incapable and ftupid through drink, the law 
«otonly forbids people to contrail with them, but makes 
all contrafts then made reducible on that head. The law 
is fo far fn^m countenancing fraud, that it repairs the inju- 
red againft it. See Stair's Inftit. p. .98. and 60?. 
, § i<. By the 4Cth aft, feflT 4. pari. King William and 
Prefbjtenes Queen Mary, pre^yteries are ordained to appoint inform- 
^"^-^^.y^?^^^ ers againft and profecutors of profane perfons, within 
aaitift vice ^^eir bounds, before the civil magiftrate. And by the 1 3th 
and iiow aft of the follov/ing fcffion of that parliament, all magi- 
vidges refa- f^rates are (Iriftly required to execute the laws againft pro- 

^thGi^i^^sxG^^^^^^^^ ^^ ^'^ times, and againft all perfons, whether of- 
}iabl,e, ficers, fbldiers, or others, without exception. And ifa- 

ny of thele judges iliall refufe or delay to put the faid 
laws to execution upon application from minifter, kirk- 
feffion, or any in their name, giving information, and of-r 
fering fufjicient probation agajnft the offender, that ^very 
pne of the judges fp refufing or neglefting, fhall, loiies 
guotfes^he fubjeft and liable to a fine of an hundred pounds, 
. to be applied fpr the ufe of the poor of the parifh where 
the fcandal was committed : declaring hereby, that any 
for thckirk-feffion or minifter, having their warrant, may 
purfue any of thcfc negligent judges before the Lords of 
felfion, who are ordained to proceed fummarily ; and that 
}t ihall be a fufficient probation of th^ judges refufal, if the 
purfuer inftruft, by an inftrument under a rorary's hand, 
^nd wirncflcs thereto fubfcribing, and deponing thereup- 
on, that he made application to the faid judge, unlefs the 
judge fo purfued, condefccnd and inftruft, that within the 
ipace of ten days after the faid application, he gave orders 
t;o cite the party complained on, within the (pace of t^ 
fJays, and at th'e day of compearance, he was ready to 
have taken cognition of the fcandal complained on, and 
iflftrug and f ondgfceQd oi^ a relevant rcafon vyhy the law$ 
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ere not put in execntion. By the c ift aft. fcfT 6. of K. 
Uliam's pari, k is ordained, that in every parifh, where Parifh ma<n- 
y of the ordinary inferior judges happen torefide, they ftrates^ for 
liall execute the laws againft profanenefs, and mocking punHhing^ 
Hiojion and the exercife thereof, at the inftance of any fentences*not 
r(bn whatfbever who (hall purfue the fame ; certifying to be advo- 
em, if they fail -therein, either by them(elv<s, orcateorfiif- 
eir deputes, the Lords of feffion will appoint judges inP*^^ 
at part. And*in other parifhes where no fuch magiltrates 
refide, it is ordained, that the forefaid perlon-'fhall ap- 
mt deputes for the faid parifhes, with the power and 
r the end forefaid, fuch as fhall be named to them by 
e heritors and kirk-fcflion thereof hut. really, it is 
reign to members of a kirk fefilon, confidered as fuch, 
chufe or prefent a civil magifirate, even as it is to a ci- 
il court, as fuch, to chufe or prefenc the members of a 
irk- ieflion. And farther, they difcharge advocation, fim- 
liciter, of proccfics, againft immorality from thcfe parifh 
idges ; aaa likewile, all fufpenfions of their fentences, 
iihout confignation or liquidate difcharges. It 'S al(b or- 
ained, that in cafe c;f calumnious fufpending, the Lords 
f feflion decern a third part more than' is decern- 
kd, for expences ; and likewile, they appoint the fines to 
|be initantly paid in to the parifh collcftor for the poor, or 
^he party imprifbncd till fufficient caution be found for 
ipayment of the lame, or otherwife to be exemplarly pu- 
piillied ill his pe (on in cafeof inabilitv It is rlfo enaft- piff^^nce 
ltd, that no pretence of different pcrfuafion in matters <^^f (^ee^.^i^u 
leligion, ftiali execm the delinquent from being cenfured from church 
»nd punilhed for fuch immoralities, as by the laws of thisccnilire. 
lingdom are declared to be punifliable by fining. And it 
is recommended to the privy council, to take furth r ef- 
feftual courfe againft profanenefs, and for encouraging of 
luch as ihall execute the laws againlt it. 

§ 9. By the afts of Adembly for fupprcffing profane- Difciplinc to 
uefs, they appoint as follows : '1 hat church judicatur s b^faithfujly 
execute difciplihe faithfully againft all fcandalous conver cxerciicd,apd 
-fation, and in particular, againft drunkenncfs and fwear- j^^wthequa- 
fing, but with that gravity, prudence, and raeeknefs ofadmQ^^ed,^ 
' uifdom, as may prove moft effeftual for rechiming them. 
; And minifters are to be free with pcrfons of quality for 
: Boaending of rheir fauJis; and if it bs found nce4fu\» ^tg^- 
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byteries are to appoint Come of their ntnnbcr to 

Vtho grunt ^^^ ^^^ ^^^ minifter in admonifiiing fuch. Maftei 

and ufe teili- faiDilies are to receive no fervants, but fuch as have 1 

momals^their moniak of their honeft behaviour ; and none ought u 

contents. teftimonials, but fuch as are free of fcoldingi fwea 

and (uch like more common fins, as well as iornka 

adultery, drunkennefs, and other heinous grofs evils. 

the ordinary ckne of giving teftimonials is to be in fa( 

fedion; but if an extraordinary exigent happen, let 

given by the minifter, with confent of the elder ol 

quarter. If they have fallen, or relapfed into fcand 

fins, let their teftimonials bear both their fall and rq 

ance ; but it were more charitable, that the (candal 

/upprefled, and remembered no more. And perfoi 

quality removing to Edinburgh, or elfewhere, with 

families and followers, if they carry not teftimonials ; 

with them, the minifter from whom they remove, 

advertife the minifter to whom they come, if t( 

S (T nd '^^^^l^^g^ ^^^^y ^ ^y**^? under an)' Icandal. It is re 

prefbyteries niended to minifters, preft)yteries, and feffions to me 

are to keep gether for private fafting and prayer, and conferen< 

aaysforpray- bout the ftate of the church, with refpeft to the gr 

privy^cenfure ^^^ decay of godlinefs, and fuccefs of the gofpel ; a 

dalv, and mi- thefe days the preft)ytcries ought to pafs their privy 

niilers to be fures, and both fynods and they are exhorted to pci 

frequent in i\iqux with more accuracy, diligence, and zeal. It i 

pointed, that minifters be frequent in private per 

conference . with thofe of their charge, about the ft: 

their fouls. And preft)yteries are to take fpecial not] 

minifters, who do converfe frequently and ordinarily 

malignants, and with fcandalous and profane perfons, 

cially fuch as belong to other pariflies. Whereas m< 

Men of buii- ijgfjncfs for their too late fitting in taverns, efpecial 

nets net to be .^ 1 • 1 j 11 • /• 1 • 

excufed for »^aturdays night, do pretend relaxation of their m 
tarrying late therefore it is recommended to minifters, where fuel 
in taverns, ful cuftoms are, to reprefent the evil thereof both pu 
and carriers jy ^^ privately, and call fuch to redeem that time, v 

muft have / i/*''irr j i ir • 

teftimonials. ^"^7 "^^^ ^^^^ ouunels, and employ the lame m coi 

fing with God. It is appointed likewife, that carrier 

travellers bring teftimonials from the places where 

refted on thefc Lord's days wherein they were from h 

Ab/tradts of to their own minifters. An abftraft of all afts of A 

aasofparlia^ JyJics againft profanen^fe Vs x.o\>t^o\.^tA^\\w\.^^\ -» 

ment and af- o ir 
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I k 18 overtured, that an abftra£t of* aU ads of parlk- fembly a- 
icnt againft the feme be gotten. And each prefbytery is &^^ vice to 
9 hear the fanae read twice a year, at two diets to be ap- ^ S®^' 
printed for that efie^l. And it is likewife recommended 
prcfbytcries, to prepare overtures to General Aflemblies, 
It they being found proper means for curbing of vice, 
iy by them oe enafted. It is appointed, that perfons q^^^^ jg^^. 
(sly ignorant be debared from the communion ; for the ranee how to 
and fecond time fupprefling their names ; for the be cenfured. 
rime exprefling their names; and for the fourth time 
them be brought to public repentance : this is to be 
tood of thofe that profit nothing, nor labour for 
)wledge ; for if they be labouring to profit, they ought, 
the aft of Aflembly, to be treated with more forbear- 
:e. All which means for fupprefling of profanity are 
ted by Aflemblies Auguft lo. 164^^. April 14. 1694, 
[flinary 24. 1 09 b, January 30. 1699. 

TITLE XIII. 

If Tf^eft, Sacrilege, Ufurjy Falfehood, Beggars 
and Vagabonds. 

I. 'T^Heft is defcribed by lawyers to be ** fraudulo- Theft what, 
-I- " fa contreftatio, lucri faciendi gratia, vel ^^w. punifh- 
1" ipfius rei; vel etiam ufus qus poflefFionifvc, q^od lege ^^* ^^j^^^" 
^ naturali prohibitum eft/' By the word contreSlatto, 
toey undcrftand, not only the away-taking of a thing ; for 
Idieft is committed not only by concealing what was taken 
liom another, but likewife the ufing a thing depofited or 
Mnpignorate to other ends and uies than was agreed upon. 
Wien one Is urged by neceflity, not from a defire to gain, 
to take food or raiment from the owners thereof, without 
Aeir content, he is not to be defpifed, but rather pitied 
and pardoned, Prov. vi. 30, By the 83d aft, prl 11. 
Jam. Vl. it is ftatute, that whofbcver deftroys plough, or 
plough-graith, in time of tilling, or wilfully deftroys the 
corns, ihall be puniftied therefor by the juftices to die . 
death as thieves ; but our praftice in this is a little ar- 
bitrary and uncertain. By the 26th aft, fefT i. pari, i, HowftoUen 
Car. 11. it is appointed, that the perfons from whom goods fe recovered, 
arc ftollen, purfuing the thief, ufque ad lenieutuvxv, ^-AV 
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Sacrilege 
what, and 
how puniihed 



Ufury what, 
its Icvcral 
branches, 
how it is pro- 
ven and pu- 
niihed. 



Falfehood 
what. 



have his own goods again, where-ever they can be had, 
the value; and he is to have his expences of profecuti 
the thief, out of the readied of the thief's goods. 

§ 2, Sacrilegus dicitur qui (acra legit. By the canon 
facrilege is committed, either properly, when a thing 
cred is taken out of a (acred place ; or left properly, w' 
a (acred thing is taken out of a profane place, or wheo ' 

f)rofane thing is taken out of a (acred place : This crime ' 
ikewi(e committ».d when facred things are imbezzte ^ 
Though with us, there be no formal ton(ecration$ i '~ 
churches, veftments, cups, &?^. yet to (leal any thing de 
tinate ro God's fervice, or even to (leal any ihing out of ^: 
church, ought to be looked on as an aggravation of d 
crime of theft. 

§ ^ The taking cf more annualrcnt than the q 
dated by law, is the firft branch of ufury ; the fecondi 
to take annualrents before the term of payment ; the da 
is, to take wadfets in defraud of the law; by doing lU 
they do not take more annualrent direftly than what 
prefcribed by the law, but they take wadfets of land fr 
the debtor for more than their annualrents can extend 
and then they fet back -tacks to him (or payment of wb 
is'agreed upon. The fourth branch of ufury with us, is 
to take bud or bribe for th j loan of money, or for coni 
nuing it. But it were againft rea(bn, that by lending m 
ney to my friend, I (hould become incapable of a donaiiol 
from him* By the aft 7. pari. 16. Jam. VI. it i 
appointed, that uiury (hall be proved by the oath of th< 
party receiver, of the unlawful annualrent, and witneflc^ 
in(ert, without receiving the oath of the giver of the ufury 
for eviting perjury. The pain of ufury with us, is, tha 
the debtor (liall be free from his obligation, or have bad 
his pledge ; or if the debtor conceal, then the revealei 
(hall have right to the fums, aft 12 >. pari. 14. Jam. VI 
and by the 248 aft, pari, is- Jam. VI, it is appointed, tha 
the ufury bond or contra^ (hall be reduced ; and bdn| 
reduced, the fum (hall belong to his Majedy or his donators 
and the party to have repetition of the unlawful annualrcD 
paid by him, in ca(e only he concur with the donator i: 
the reduftion. Ufury is called crimen utriufque fori, an 
how miniders arc to be cenfured for it, See book. 4. dr. ; 
§ 4. Falfeihood is a fraudulent fuppreffion, or imitation c 
truth, in prejudice o£ auotVver. TVv\^ Ai^fexv^riarLof crime 
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falfi, or falfitas, doth agree with that given by the Canon- 
ik, viz '* Eft fraudelenta five dolofa veritatis imitatio, 'v^' p, ,|. . , . 
• occultatio " This crime is .committed in wri:, either ^^ ®^ "* 
>y producing a falfe writ, if they knew it to be falfe, and 
;bide by it, or by fabricating a falfe writ. Again, it is 
»mraitted by omiffion, in a notary's not fetting down what 
le was required to infert in his inftrument, or the omitting 
6 exprefs the day and place, when the omitting thereof 
aight have been difadvantageous. By the 2 *d ad, pari. 
3. Jam. VI. the makers or ufers of falfe writs, or acceC- 
bry to the making thereof, are to be puniflied with the 
wins of falfehood ; and the counterfeiter, falfifier, or ac- 
eflbry, cannot, by palling from the writ quarrelled, free 
umfelf from the puniftxment. The punifliraent of forgery 
J declared, by aft 22. pari. 3. Q^ Mary, to be profcripti- • 
)n, difmerabring of the hand or tongue, and other pains of 
he canon or civil law. The fepond fpccies of falfehood is, Falfehood 
hat which is committed by witnclTes in their depofitions, ^°"^^g^ ^ 
>y taking money to depone or not depone ; by concealing 
the truth, or expreffing more than the truth, though they 
received no money. And, thirdly, by deponing things 
exprefsly contradiftory ; but in this cafe, the contradiftioii 
muit be palpable, and not confequential, "Nam omnis in- 
** terpretatio praeferenda eft ut difta teftium reconcilien- 
'* tur " By cap. 4.6. pari e. Queen Mary, falfe witnef- 
fes. and their inducers, are to be puniflied by piercing their 
tongues, efcheat of tpoveables, and infamy, and farther at 
the judge's difcretion. Perjury differs not much herefrom, Pcriurywhat 
for it is defined by lawyers to be a lie affirmed judicially u- and how pu- 
pon oath, and it is punifliable by confifcation of all their niflied. 
moveable goods, warding of their perfbns for year and day, 
and longer during the Queen's will, and that, as infamous 
perfons, they fliall never be able to bruik office, honour, 
Jignity, nor benefice in time coming. For this lee the 1 9th 
ifi, par 1.5. Queen Mary. There is a third fpecies of falfehood Forging of 
X)mmitted by forging true money, without authority, by mon^, how 
loining falfe money, or by mixing and allaying worfer with ^ 
lobler metals in current cc^^ns* or by venting and palling 
he adulterate money coined by others, or entertaining the 
brgers, or being art and part with thefe coiners. This 
rime is commonly puniflied by death. The fourth fpe- 
ies of falfehood is committed by uiing of falfe wei^Kts ;^xvi 

C c XfteaSvxT^'^^ 
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ralfewcirhts iDcafurcs; By the 19th pari, aft 2. Jam. VI. the ufen 
their punifh- «f falfe weights and meafures, are to tine their haill goods 
ment. ^j^j gg^^^ . Having of falfe weights in the fhop prefumes 

ufing, except this prefumption be taken off, by allcdginff 
that the weights are prefenily bought or borrowed, or laid 
Afliuningof a gfjj^ ^3 jjgh^^ Falfehood is alfo committed by afllimiiiga 

bow puidfti- ^^^^^ name, and by prefenting one perfon for another at 
ed. the fubfcribing of papers : for fuch impoftors the punifli- 

ment of death hath been infl'fted. Decemb. 12. i6n, 
mentioned by Mackenzie on this title. 
^gg^rs^nd ^ ^^ By the 2 2d aft, pari. 4, Jam. V, no beggar born in 
how •fiipref- ^^^ parifh is to be avowed to beg in another, and badg« 
fed and pu- are to be made by the headfmen of each parilh for that 
nii}ied. cffeft; which law agrees with thofe of other nations, fe 

Matth. de crim. de improba mendicitatc. And by book 
1 1 . title 2 5. of the Codex de vahdis mendicantibus, they arfr 
diftinguifhed from the poor, and punifhed as we do fturdy 
beggars and vagabonds. Car. II. pari. i. feff. ^. cap 10. 
it is ordained, that all mafters of manufaftories, may, with 
advice of the magiftrates of the place, leize vagabonds, and 
idle poor perfons, and employ them in their work, and ex- 
aft off the parifhes where they were born, or if not known, 
the pariflies where they have haunted for three years be- i 
fore, two Ihillings per diem, in manner prefcribed in the afl, 
and thereafter may retain them in their (ervice for fcven 
years for ' meat and cloaths. Sturdy beggars and vaga- 
bonds fhould be proceeded againft by the meriffs, and 0- 
ther judges, and they may exaft caution of them : but if 
they find none, they fhould be denounced fugitives, and 
they may be fenrto public work-hbufes, or correftioi?- 
houfes, or put in the flocks ; and if they be refet after 
they are denounced fugitives, their refetters are liable for 
the perjudice fudained, and the parties damnified will have 
aftion againft the magiftrates within whofe bounds thefe 
vagabonds are willingly refet. See Jam. VI. pari. 1. cap, 
97* and pari, i !• cap. 97. parL 12. cap. 124. 144. 147. 
and pari. 15. cap. 268. and Car. II. pari. 2. fefT 3. cap. 
18. By the aft of the General Aflembly September f. 
1 647, it is recommended to prefbyteries, to confider of the 
befl remedies, for preventing abules committed by beggars 
living m g^eat vilenefs, and many of their children want- 
ing Uptm. 

T \T L E 
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TITLE XIV. 

Of Art and Part. 

T^Hese who are affifters by counfel or other- Art and part 
^ wife, are in our law faid to be art and part of «^1^"^* 
irae. By art is meant, that the crime was contrived 
eir art and ikill, eorum arte ; by part is meant, that 
ivere fharers in the crime committed, when it was 
litted, et quorum pars magna. The Civilians ufed, in 
of art and part, ope et cofijilio ; by our law fuch af- 
are called complices. 

. By the 151ft aft, pari. 1 1. James VL it is ordain- ^^^Z^^^- 
lat nothing can be objefted againft the relevancy of acceffion? 
lart of the fummons, which bears, that the perfbns 
lained upon are art and part of the crimes libelled : 
le judge here is to confider, whether the advifer gave 
mnJel upon the account of former malice conceived ' 
nfelf ; or if it was only given in refentment of any 
5 done to the committer, and is to be more feverely 
led in the firft cafe than in the laft. 2dly, In the 
f advice, the advifer's age is much to be confidered; 
lOUgh minors, and thofe who are drunk, may be fu- 
[ for murder, yet it were hard ^o punifli them for 
;• sdly. The words in which the advice was con- 
l Ihould ftill be interpreted moft favourably for the " 
r; for words are capable of feveral and diftinS fen- 
; they are underftooa by the refpeftive fpeakers, and 
^ary by the very accent or punftation. 4thly, If the 
r retrafted his opinion, he ought not to be punilhed 
he ordinary punilhment, if he thereafter and indant- 
imated to the perfon againft whom the advice was gi- 
what danger he was in, and alfo difTuaded the com- 
from following the advice given, 

. He who allowed his houfe to the adulterers, for Who arcpu- 
rating that* crime, or for confulting about the com-^"^^K**. 
g thereof, is certainly punifhable, though it was not adultery, 
itted. He who retains his wife, after he found her 
itting adultery, and lets go the aduhtrer, is punijfh- 
5 a leno, pimp, or baud,' providing he- take money 
iccal the adultery, '* Nam Icnociruum eft^ ubv toaxv'WVaA. \& W 

C c 2 " ^^^^^^\s^^«sv. 
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ralfewcirhts iDcafurcs; By the 19th pari, aft 2. Jam. VI. tlic ufen 
their punifh- of falfe weights and meafures, are to tine their haill goods 
ment. ^j^j gg^^^ . JJaving of falfe weights in the fhop .prefumes 

ufing, except this prefumption be taken off, by allcdginff 
that the weights are prefenily bought or borrowed, or laid 
Affumingofa gfjj^ ^3 jjgh^^ Falfehood is alfo committed by aflliminga 

bowpuidfli- ^^'^^ name, and by prefenting one perfon for another at 
ed. the fubfcribing of papers : for fuch impoftors the punifh- 

ment of death hath been infl'»fted. Decemb. 12. i6n, 

mentioned by Mackenzie on this title. 
Beggars and ^ . gy ^j^g 2 2d aft, pari. 4. Jam. V, no beggar born in 

how^^fopref- ^^^ parifh is to be avowed to beg in another, and badg« 
fed and pu- are to be made by the headfmen of each parilh for that 
nifhed. cf?eft; which law agrees with thofe of other nations, fe 

Matth. de crim. de improba mendicitatc. And by book | 
1 1 . title 2 5. of the Codex de vahdis mendicantibus, they are 
diftinguifhed from the poor, and punifhed as we do fturdy 
beggars and vagabonds. Car. II. pari. i. feff. j. cap 10.^ 
it is ordained, that all mafters of manufa£l:ories, may, with 
advice of the magiftrates of the place, feize vagabonds, and 
idle poor perfons, and employ them in their work, and ex- 
aft off the parifhes where they were born, or if not known, 
the parilhes where they have haunted for three years b^ 
fore, two Ihillings per diem, in manner prefcribed in the afl, j 
and thereafter may retain them in their (ervice for fcven 
years for ' meat and cloaths. Sturdy beggars and vaga- 
bonds fhould be proceeded againft by the (heriffs, and 0- 
ther judges, and they may exaft caution of them : but if 
they find none, they fhould be denounced fugitives, and 
they may be fenrto public work-hbufes, or correftiop- 
houfes, or put in the flocks ; and if they be refet after 
they are denounced fugitives, their refetters are liable for 
the perjudice fuftained, and the parties damnified will have 
aftion againft the niagiftrates within whofe bounds thefe 
vagabonds are wUingly refet. See Jam. VI. pari. 1. cap. 
97* and pari. 1 1. cap. 97. pari. 12. cap. 124. 144. 147. 
and pari. 15. cap. 268. and Car. II. pari. 2. fefT 3. cap. 
1 8. By the aft of the General Aflembly September f . 
1 647, it is recommended to prefbyteries, to confider of the 
befl remedies, for preventing abules committed by bq^ars 
living in g^eat vilenefs, and many of their children want- 
ing Uptimi. 

TITLE 
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TITLE XIV. 

Of Art and Van. 

§ .!• npHESE who are aflifters by counfel or other- Art and part 

^ wife, are in our law faid to be art and part of ^T^*"^' 
the crime. By art is meant, that the crime was contrived 
i>y their art and jfldll, torum arte ; by part is meant, that 
they were fharers in the crime committed, when it was 
ppmmicted, tt quorum pars magna. The Civilians ufed, in , 
place of art and part, ope et cotifilio ; by our law fuch af- 
Ifiers are called complices. 

§ ?. By the 151ft aft, pari. 1 1. James VI. it is ordain- ^®^.^^^- 
ed, that nothing can be objefted againft the relevancy of acceffion?^^ 
that part of the fummons, which bears, that the perfbns 
complained upon are art and part of the crimes libelled : 
but the judge here is to confider, whether the advifer gave 
the couniel upon the account of former malice conceived ' 
by himfelf ; or if it was only given in refentment of any 
wrong done to the committer, and is to be more feverely 
puniflbed in the firft cafe than in the laft. 2dly, In the 
cafe of advice, the advifer's age is much to be confidered; 
for though minors, and thofe who are drunk, may be fu- 
nilhed for murder, yet it were hard \o punifli them for 
advice, gdly. The words in which the advice was con- 
ceived Ihould ftill be interpreted moft favourably for the ^ 
advifer; for words are capble of feveral and diftinS fen- 
fes, as they are underftooa by the refpeftive fpeakers, and 
they vary by the very accent or punftation. 4thly, If the 
advifer retrafted his opinion, he ought not to be punilhed 
with the ordinary punilhment, if he thereafter and inllant- 
ly intimateid to the perfen againft whom the advice was gi- 
ven, what danger he was in, and alfe difTuaded the com- 
mitter from following the advice given. 

$ ^. He who allowed his houfe to the adulterers, for Who arepi- 
perpetrating that- crime, or for conful ting about the com-^"^^K**. 
mitting thereof, is certainly punifhable, though it was not adultery, 
committed. He who retains his wife, after he found her 
committing adultery, and lets go the adulitrer, is punijfh- 
able as a leno, pimp, or baud,' providing he take money 
to conceal the adultery, '* Nam Icnocinium eft^ \xb\ mm-^Woax \& V* 

C C 2 " ^^^xv^^\s»s«sv* 
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" tus quaeftum facit de corporc uxoris." He who gives 
warrant and order, or hires others to commit adultery, de- 
fcrves the fame punifhment with the adulterer, and in ef- 
feft he is moft guilty, feeing he wants the natural tempta- 
tion of the adulterer, aid commits the crime m contempt of 
the law* 
Panders, &c. § 4- Panders^ pimps and bauds, making gain of the 
and innkeep- whoredom of others by their help and advice, defer ve fe- 
^-^rti^^^r ^"" ^^^^ puni^ment as acceflbries to their wickednefs. As like- 
whorcd^om^*^'^'^^' the keepers of taverns and alehoufes, who furnilh 
and drunk- their guefts with liquors unto drunkennefs, or fell thofeli- 
enncis. quors at unlawful times, or to drunkards, are to be punifh- - 

ed themfelves, as drunkards, according to the inftruftions 
given to the juftices of the peace in the 1 9th aft pari. 1. fef. 
i. Car. II. And there feems to be good reafon for it, fee. 
ing the beft of druggs given to excefs, either as to quan- 
tity or quahty, and whatever overpowers our nature, is 
poilbnable* 
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TI T L E L 

f Scandals and Churcly-difcipUne in general. Of 
the Method of proceeding with the Scandalous^ 
and how Scandals are to he tabled before Church- 

'judicatures. 

I. TTT^^^''^ ^^^ hereto underftand by fcandal, a scandal 
yy thing aftually difpleafing the party offended ; what, 
nor is it always to be judged by the matter, 
icing offence in lawful matter may be taken, where it is 
3t given, as in that eating and drinking mentioned Rom. 
iv. Or in taking wages for preaching the gofpeL i. Cor. 
Neither is it the pleafing of men that doth always e- 
ify them, nor the difpleafing of them that doth ftumblc 
r fcandalize them ; but (caiidal is fomething accompanying 
'ord or dead, with (uch circumftances as maketh that word 
r deed induftive to fin, .or impeditive of the fpiritual life, 
r comfort of others 

§ 2. Church difcipline ferves chiefly to curb and reftrain when offen- 
he more peccant humours of profeflbrs, and th<refore fins ces are to be 
)f infirmity, ftriSly fo called, which are not in her):felves brought to 

lb fcandalous to others, Ihould not be any part of the ob- i ■^^'^^> ^^^ 
n, r 1 'c ' *f •1"^' When not. 

ett tnereor, oinerwiie its exercile might prove more mo- 
lefting and offenfive than edifying and (anative. Again, 
jffences fromdifputable practices, or things indifferent, are 
lot properly the objeft of church cenfure. becaufe there is 
lota folid ground therefrom for thorough convftion of the 
party. Further, offences which the church may find can- 
iiot be proven, ought not to be profecute, for thus her au- 
hority is much weakened, and neither is the offender edi- 
Ged. In the laft place, thougii fome grpfs fcandals (which 
are not public or fljtgrant) may be proven by two or three 
vitneffes, (efpecially if it be againd aperfon otherwife or- 
derly) yet he is not therefore to be cited to appear in pu- 
Mc, except upon fuppofition of his obftinancy lo slcVlvonn- 
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ledge the cflfence to thofe who kntw and were offei 

therewith ; which method is agreeable to that of Ch 

prelcribing, Matth.xviii. for the removal of private offe 

}3ut, on the other band, (canda! fhouJd be taken publv 

tice of, when they are of their own nature grofs and ii 

tious ; next, when the offence becofneth public, thouj 

firft it was not fb, and when it is accompanied with 

tempt of priyate admonition, or wit;h rrequent rel; 

therein. 

The ends and § 3. Church di(cipline and cenfiires are for vindic 

Scr^lbT''^ the honour of Chrift, that fuffers in the mifcarriage of 

^*^ ^* member : again, they are inflifted on the church's ace 

for prefervingof her authority, difcipline being as th< 

clefiaftical whip for that end, and for prefcrving her 

corruption by the (preading of the leaven of profanity 

nother end of church difcipline is for the offender's j 

that they may be alhamed to the deftrudion of the i 

and (aving of the fpirit in the day of thcLord Jefus, 1 

V. 5. aft r I. Adem. 1707, cap, i. feft. 3. 

Offences of § 4. The fame offences upon the matter are not 1 

the fame profecute at all times, nor againft all per(bns, and i 

kind, not to pj^^^g jj^ ^}^g f^j^^ manner : thus we fee the Apoftle 

be ai'.vays y r r r * tt * 

iTiunaged af- 1^ lo^^^ calcs ccnlurmg corrupt men, as H3niieneuj 

ter the fame Philetus, 1 Tim. i. 2p. fomctimes he threateneth, anc 

manner. fpareth, although the fcandal did merit cenfure, G; 

12. be (aith, 1 wiih they were cut off* that trouble 

yet he cuts them not then off; becaufe he found nc 

prefent circumftances of the church to require it. Set 

2 Cor, X. 6. where he faith, having in a readineft t( 

venge all difbbedience, when your obedience js fulfi 

therefore it ought not always to be accounted parti 

when fuch differences in church procedure are obfei 

providing nothing be done with refpeft of perfons, c 

vil or natural accounts : and alio, providing the diffei 

be rather in the manner and circumftances of proce< 

againft (bme offences, (efpecially if they be fuch v 

no rule how to proceed againft them is fixed,) than it 

penfing with what feemeth to be material. 

The order § 5. The order prefcribed by our' Lord Jefus C 

prefcribed,^ Malth. xviii. for repairing and profecuting of privat 

Matth.xviii. f^j^^gg implies, ift. That whether they be in lefler 

to be obferv- . , * . ./• , •'1 r 

ed, and what ticulars, or m greater, yet if known to but a tew. 

It implies. 
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re notinflandy to be broajht to pblic, (csccpc fbroe cir. 
imftaDce neceiHtAie the ianie for grearer editcirion) 
wtkii order ousht to be obferved bv mini(!grs, elders, 
ad private perfoos, aft 1 1. AiIot. 1707. ap :. feft. 1, 
t implies fivtber, that yshai the pcHbn offenJing dodi ac- 
^pc of a private adaKmhioD, there is then no more men- 
OD to be made thereof. Again, if that private admoni- 

00 prevail not, then the per(bn oSended is purpofely and 
irioufly to take two or three with him, for the further 
^claiming and admcxiition of the onender, before it come 

1 the church, which may be fitly done at minifterial vi- 
Bation of fancies. Moreover, it implies, if this hath not 
le defired effeA, then is the ofieuce to be delated unto 
ic church-feflion ; and when it is brought there, it were 
t, that (bme who had been witnefles to the private admo- 
ilion, were brought with the parties, to inform the judi- 
atory, and inlhu^ that the offender bath been lerioully 
dmonifhed in private, but without fuccefs : therefore it 

1 convenient that the witnefles to the private admonition 
c members of the feflion. In the laft place, we may 
raw froiti this order, that if the feffional admonition have 
reight with the offender, fo as to reclaim him, and fatify 
lofe he had fcandalized, there is no need for rebuking 
im before the congregation, except the forbearing a con- 
;regational rebuke may hazard the infedion of others, and 
ncourage them to follow the offender's prafHce. 

§ 6. One is obftinate when he doth refufc either to \\lTen a pcr- 
lear private admonition, or doth decline to appear and an- Ton is to be 
Ver before church judicatures, after a third citation, ci- ^c-c^j^mtcil 
:her perfbiially apprehended, or a copy thereof left at iiis ^ 
dwelling houfe : but one citation given, apud a^, is per- * 
emptory, and difbbedience thereunto may infer contu- 
hiacy likewife, aft 11. Aflem. 1707, cap. a. left. 4. 5, 
In the next place, it is contempt in one, when appearing, 
to juftify his offence, or deny it when evidently proven. 
It is alfo contempt, when one acknowledges his offence, 
bat with a proua and infolent behaviour ; or, who ufcth 
haughty, reflefting, or irreverent expreflions. Such an 
offender doth thereby vilify the ordinance of Chrift more 
than if he had made no compearance at all. LaAly, it * 
may be conftrufted a not hearing of the church, when one 

coauwwc^ 
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continues to commit the (ame (ins, notwichftandiDg of 
ferious like penitence for the fame. 
What fatif- § 7 Flvery verbal acknowledgement and promife of i 
fving, and mendmer.t, ought not always to be (b (atisfying as to 
\^hat not, for procefs ; for notwithftanding of all that, the offender's 
ftlmdaj!^ ^ ^^^^ when compcarin;^;, his expreffions elfewhere. and 
common walk and converlation, may convince the jui* 
tory that he is but a mocker ; on the other hand, cb 
officers ought not to delay the removing of an offence, 
they be fatisfyed that the offender is (incerely and 
oufly penitent, for that would engage church judicaii 
to decide as to the (late of foTiC fouls, which is bold 
them judicially to dive into, and when all is done im 
ble to arrive at any certain* y about it. It is to be noti 
that in church difcipline a difference is to be made 
tween wha is fatisfaftory unto a church judicature, fo 
to admit the (>fl^ender unto all church privileges, as if thi 
offence, had never been ; and what may be fatisfying, fo 
to (ift procedure for the time Upon Simon Magus 
confeflion, Afts viii. 24. it is probable* that as he then 
thereby prevent excommunication ; fj upon it, it is 
probable thut he was thereupon immediately admitted im 
church communion. There is requifite then in the offender, 
who intendeih to have accefs to church privileges, a 
bcT, ferious acknowledgement of the offlnce, witli t' 
exprcflion of an unftigned-like purpofe to walk inoffen- 
fively, and efpecially to watch againft relapfes; and if 
there. appear no ground for hindering the juclicature toe-, 
fteem the offender one, who purpofeih as he exprefledi, 
they fhould accept of his expreffions as fatisfaftory. 
wu ^Q § 8- By the aft of Affembly ^.-96, ratified 1038, itis 
be admitted appointed, that none falling into public flanders be recci- 
to pnblic re- ved into the fcllowfhip of the kirk, except the miniftcr 
P^^^^'^^^* have fome appearance and warrant in confcience, that hc 
be ablblved!^ hathbotha feeling of finandapprehenfionof mercy, and for 
this eflift that the minifter travel with him in doftrine, and 
in private inftruftion, to bring him hereto, and efpecially 
in the doftrine of repentance ; which being neglefted, the 
public place of repentance is turned into a mock. By the 
4th aft of Aflembly 1 705, they do appoint and ordain, 
(with refpeft to fcandals, the groffncfs whereof makes it 
ncceflary to bring the perfons guilty oftntr than once be- 
fore 
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httAe oongregaticMi,) that after fuch perfbns are coQvicl 
•cfore die fellion, it be jadicially declared unto them, that 
bejr have rendered themfelvcs iocapble of communion 
m the peopleof God in feaiisg ordinances^ and that they 
c appointedf to appear in public to be rebuked for their 
ti» whether they appear penitent or not, conform to die 
irine inffitution, i Tim. v. ao. And it is referred to the 
ifpe£tive church judicatures^ concerned, to determine how 
Fcen fuch delinquents Ihall appear in public ; and they 
ndain, that after a public rebuke, the minifiet and elders 
e at further pains in inftruding the minds of the (candal* 
9S, and that the feflion, upon fatisfadion with their know- 
fc, and fenfe of their fin, do admit them to public pro- 
ion of their repentance, in order to abfolution : ouf 
u after ^king pains on thenw for (bme competent time, 
key ftill remain grofsly ignorant, infenfible, and unrefor- 
cd, the feflion is to advife with the preflbytery ; and if 
« prefbytery fhall fee caufe, that then the fentence of 
c lefler excommunication be pronounced againft them in 
ce of the congregation, from which they are not to bb 
laxed, nor admitted to make public profefGon of their 
pentance, in order thereto, till the fcflion be fatisfied 
ith thdr knowledge, ferioufnefs, and reformation. 
§ 9. By the ivth aft, Aflembly 1707, tap ^. in of- Drunkcnnefs, 
iKes, fuch as fwearing, curfing, profaning of the Lord's fwearing, 
ly, drunkcnnefs, and other fcandals of that nature, or- proceeded a* 
narily the guilt for the firft fault would be fpoken to in gainft* 
ivate by the minifter or an elder, and on promife (from 
ienfe of guilt) to amend after admonition, they may fifl: 
lere ; but if the perfbn relapfe, he jQiould be called be- 
bre the feflion, ahd if found guilty, may be there judici- 
lly rebuked, where the feflion, on promile, from a due 
cafe to amend, may again Citt. ; but if the perfbn amend 
ipt after that, the feflion fhould orderly proceed, unlels 
tipentance appear, and due fatisfaftion be offered, till 
bey ipflid the cenfure of the lefler excommunication. 

§ 40. Perhaps an oflender may make fuch fatisfying ac- Public place 
:nowledgements for his fcaodal, that the judicature can- of repentance 
lot but judge tbem.fofficient to remove the fame, but on- ^^^^iihmeot* 
yhe refufes 10 appear in the accuftomed place, where fcan- 
lalous perfbns do publicly profefs their repentance ; in which 
^e,i am fure, that formality and circumllance of a £1^ "^ 

D d ^\^CA 
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place is n ^t of fuch moi.ent^ as to bear the ftreft and wei^ 
of one fatisfying the chu»*ch. For the apoftolictl order, i 
Tim. V. 2./. joining all who have offended publicly to be 
reJmked b« fore all, isfufficiently anfwered by their recei- 
ving: a public rebuke for their (candal, in the ufual place 
and ieat where they hear the word preached, and that 
without putting of their pcrfonlinder arreft in fbme certaia 
place, for fbnie tiT>e 

§ I • The key of doftrine differs from the key of diP , 
♦ f^« L.1 A\r cipline, thus ; the firll doth only abfolve a finrer upon the 

trme and dil- f ,. , cr - i l l j u f_r i u ' 

cipline iiow Cimdition or laving grace, but the other dr^th ablolve upon 
the^ differ, an outward fcrious profeflion of rqjcntance ; by the i^nc 
mens faults are only reproved, but by the other particulars^ 
pCrfo'S are by name reprehended. Though, a j^erfon be 
guilty of fome alledged fcandalous fin, yet a minifter can- 
not, in public, give him an eccIefiafHc rebuke for it, wiih- 
ojt the previous trial, and thereafter the fentence of a 
chi.rch judicature, otherwife he ufurpeth their authority, 
and (heweth moreof himfelf than of refpeft to church order 
and edification Indeed 1 confefs a minifter may fometimes 
very confequentially from his text reprove fuch fins, and 
their aggravations, as may make impreffion upon all the 
hearers, that the application does agree with fuch circunir 
ftantiate fins, whereof they know liich perfons to be guil- 
ty. In which cafe^ the reproof is to be regarded as co- 
ming from the word of God : !'ut if there muft be a plain 
deviation from t'le text, before the preacher can jget that 
fin then re j roved, in that cafe it looks fomewhat Hkc ade- 
fign, and cannot but be feared it may want its due autbo^j 
rity. Now a minifter may eafily prevent this, if he (hall 
but chu(e thofc texts which point, without any violencei 
againft fuch fins 
When ncccf- § ^ At the bffender's firft appearance, he is to acknow- 
firy that of- Icdge himlelf guilty -of the fin for which he is to be^rebu^ 
fcndersflibr.ld kcd Again, he fhould edifyingly declare liis (brrow for 
l-eakrapu- j^ before abfolution', that the congregation rfjay the mora 

bhc, andl.'ovv ,. ,, j • i- • , . ^ o . \, i 

a public re- Cordially readmit him mto their communion. But mucri 
buke is to bs or oft fpeaking is to be demanded or allowed^ as it may b^ 
given. found i\)o[t edifying: yet ail recant.vtions of errors are al- 

ways to be niade explicitly. A public rebuke ought to be 
fo managed, that there be no ground given for conftrufiing 

* it u penance, puniihment, or mark of rrproach, but tbo 

minifter 
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riiinifter lis to carry therein, as one much affefted and af- 
flided with the fin : he is to behave author'tatively, having 
words fir-ted for edifying the congregation, and humbling 
of the offender. And that the authority and folemnity of 
the rebuke may have the deeper impreflion on all, it were 
fit that God were addrefled in reference thereto, either be- 
fore or after the rebuke. 

§ ^. Mattersmay fall under the cognition of church ju- infcribcre in 
dicatnres feveral ways ; as, firft, by acculation, when a triraen,what, 
party formally appeareth. as an accufer, and is content who is a ca- 
<* infcribere in crinaen'*; that is, to bind himfclf to un- ^''^"y"^ f^' 
-^crly the fame ccnfurk, (hfe not proving the accufation) who cannot 
.which the defender would have merited, had the libel been accufer, hov 
proven. If, upon trial, there be found any prefumptions infomiersar# 
of guilt,<or, if it appear that th re was a ' fama clamofa" ^^ l'^ ^^^' 
for what is libelled, the purfuer in that cafe ought not to be 
repute a columnious accufer, even though he fuccumb in 
his pi^obation. No infamous perfon can be admitted an ac- 
cufer. In&my, by Matthafeus de criminibus, is defined, 
**- ignominia feu exiftimationis tefio. quae quis virorutu ho- 
*• neflorum numero eximitur/' Neither are fbch as are con- 
temners of church authority, or who have been in former 
purfuits rafh and calumnious, to be admitted accufers. A 
formal accufer is not neceflary when the ofJence is public. 
If a party cited either upon accufation, or order of the ju- 
dicature, be found innocent and acquitted, thefe who in- 
\ form them thereof, whether the party require it or nor, 
ought to be noticed, cither for their calumny or impudence, 
as they fhall find caufe, aft ii. Aflembly 1707, cap. 2. 
Tea. 8. 

§ 1 4. An accufation, though unduly given, fhould have Scandals ^ 
\ this efTeft. as to prompt the judicatory to inquire and ^^^j,^^ *>.y m- 
fearch into the truth of the things reprefented. This gives i^iion^'and^' 
no allowance to fearch and prey into faults " ex levibus exception, 
r " conjefturis ;" but the warrant for it fhould be founded 
- upon '• fama publica, clamofa, et frequens," A delation 
; is a verbal information or intimation made againfl fome per- 
fons, for faults and offences, unto the members of a church 
judicature. By the canon law, an infcrmer or delator doth > 

differ from an accufer in thi^, that he is not obliged, '' in- 
** fcribere in crimen ;^ neither incurs he any penalty, al- 
dK)(igh the information be not proven \ and \>v xfe^ \ \^i\ 
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An informer aft, Aflembly J707, cap. 2. (eft. lo, the informer roaybfe 
may be awit- ^ wicnefs, except in the cafe of pregnant prefiimpdom of 
"^ *' malice agaitift the perfbn accuftxi, or where he formerly 

complained for his own intereft. Many dmes ofiences 
and fcandals are di (covered to church-judicatures, by the 
exceptions or objeftions proponed by parties againft each 
other ; I confefs there ufeth to be too much liberty taken 
for recriminations in procedes, which at any other time 
were more inexcufable. 
Where ftan- § 15. When perfbns guilty of uncleanne(s live in difim 
fons are^^' rent pari(hes, the procefs and cen(ures againft them are to 
fatlsfy, and be before that fellion where the woman liveth, or where 
what war- the fcandal is cpoft notour. If the uncleannefs be com- 
riants a kirk- fitted where neither party refides, as perhaps in the fieldi,; 
mit pniceft ' ^^ "^ ^^^^ of fairs or markets, in the(e cafes, they^re to be 
for unclcto- proccfled and cenfured where their ordinary abode is, ex»' 
n«6. cept the place of their abode be at a confiderable diftancc 

from the place where the (in was committed) and the 
fcandal be moft flagrant where it was committed. The 
feflloo, where the fin is to be tricjl and cenfured, is to ac- 
quaint the other feflion \^ere any of the parties refidc, 
who are, ex debito, to cau(c fummon them to compear be- 
fore that feffion where the (candal is to be tried. Church 
fcflioris are not to enter upon procefles for uncleannefi 
where there is not a child in the cafe, unlefs the (candal 
be very flagrant ; for, upon the one hand, many of thefc 
aftions, which gave occafion to the ratfing the (candal of 
uncleannefs, are fuch as are not them (elves alone public- 
ly cenfiirable, but are to be part by with a private rebuke; 
yet, on the other hand, fome of thele aftions, which come 
under the name of (candalous behaviour, may be fo lafci- 
vious and ob(cenc, and cloathed with fuch circumftances, 
as may be asoflenfive and cenfurableas the aft of unclean- 
ne(8itfelf, aft.i i. cap* 4. Aflembly 1707, 

TIT L E IL 

Of the TranfaBiotiy and Prefcription of Scandals. 

Tranfaaions § i. nHHough a party who commenced a proce(s of 
betwixt^par- ^ X (cattdal, doth difclaim or renounce the (ame, 

M procefs. K^ ^^^ church may proceed ; for tran(aftions between par- 

\ ties 
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MS cannot take away the church's intereft in removing of- 
Bmces; yea, even though a party hath been difinifled for 
» time, through want of probation, if it fhall afterwards 
riiierge» the proce^ may thereupon be wakened. 

$ 2. By the i ith ^ft, Aflembly 1 707, cap. i. fed 4. The time for 
he feveral judicatures of this church ought to take time- of fcaiJ^iR 
Nis notice of all (candals; but it is judged^ that if a fcandal andrequiring 
faaU happen not to be noticed in order to cenfure, for the of teftimoai- 
|xu:e of five years, it fliould not be again revived, fo as to *^* 
BM^itl^ procefs thereanent; (unlefs it be of a very hei- 
KHis nature, or become again flagrant;) but the confciences 
»f fuch pcrfons ought to be ferloufly dealt with in private, 
o tdng them to a fenfe of their (in and duty. A nd for the 
Simerea(bn, perfons who have redded in pariihes, for the 
[pace forefaid, ikould not ordinarily be challenged for want 
i$ t^imonials. When nothing hath been objeded by the 
members of prefby teries or ieilions, againft any of the mi- 
infters or eldere, at the privy cenfures of thefe refpeftive 
jadicatures, the members thereafter ough^ not to be heard, 
iniheir accufations againft one another, for any thing that 
was committed before the lad privy cenfure ; and neither 
ihould the people be heard in their accufations againft any 
^ojf their nunifters or elders, or any of the miniflers or elders 
]^inft one another, for any thing that was committed prior 
to the laft prefbyierial vifitation of the parifh, becaufe then 
k was the leafbn, and hour of caufe, to have pfopalled it, 
if- private methods had not fucceeded for removing the 
i£une ; and the inOfting, after fuch an omiflion, is rendered 
toxA fufpicious, unlefs (atisfying rea(bns be given for it. See 
tep. 7. fe^ 9. of the forecited aft of Aflembly. 

- " TITLE III. 

Of Libels, Probation, and Citation, 

5 I. /V Libel is a law (yllogifm, confifling of the pro- AUbelwhftt, 

•^ pofition or relevancy, which is founded upon the 
laws of God, or fome ecclefiaftical conftitution agreeable 
thereto, as, whofoever is abfent from public divine fer- 
vice on the Lord's day, ought to be cenfured. The (c- 
cond part confifts of the fubfumption or prpbation, which 
coadeicends on matter of faft, viz. But fuch a ^xfoxv. d[\^^ 
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upon fticb ov fuch a Lord's day, aKfenr unneceflarity 
die public worlhip of God. The third part confifts of t1 
conciufion or fentence, which contains a defire, that ti 
profaner of the Lord's day» according to the Ikws and 
A copy of the ^on\% mentioned in the firll part, may be cen(ured« 
liM, with ^ «§ 2. By cap ' . ft ft 7 aft » i. aflfembly 1707, the mo 
M of witiicr- dcrator iff to inform the offender appearing, of the oca^ 
IWcrcd^lt ^ ^^ ^* ^"^ called, and rogivc him, if defired, a 
muft co'ndc- "ote thereof in writing, with the names of the wit 
fcendon time that are to be made life of againit him, that fo he may 
and place, prepared to defend himfelf", which is agreeable 'to tl 
common principles of juftice and equity. The libel m 
condefcend on time and place, when and where the 
and offences libelled were commined, that fo the o: 
may not be prcclude'd from proving bimfelf to have bceti 
abfent, and lb impofliblefor him to have done fuch a*dtiH^ 
or fo offended, at the time and place libelled. 
What is a re- % 3 Tho relevancy of the libel i^ the juftneft of ihA 
levant libel, 'prop.-fition, whether the matter of faft fubfumed be prth 
to be'^wkne^ ^^" ^' ^^^' ^"^ therefore, if the thing offered to probation 
fes or on the be obvioufly irrelevant and frivolous, it ought to be rqeft^ 
affize of irre- ed;, and liot admitted to proof: for nothing is to be admits 
levant libels, j^d by any church judicature, as the ground' of a proccfi 
for cenfure, but what hatfc been declared cenfurable by 
the word of God, or fbir.e aft or univerfal cuftom of tte 
church agreeable thereto, as faid in cap. i left. 4. fored- 
ted aft. Although one article of the libel per/e be not 
relevant, yet if three or four articles conjiinffim be rele- 
vant, the fame may be admitted to probation. The rele- 
vancy of a Kbel is fo much to be regarded, that, 1 think, 
it is unlawful for any to be either witnefles or members of 
inquelt upon irrelevant libels. What ? Is not this to be a 
witnefs againft thy neighbour without caufe, Proy. xxiv. 
a8. It was a truth that Abimelich the prieft gave hallowed 
bread, and the Iword of Goliah, to David; yet it was a 
bloody fin for Doeg the P'domitc, to inform the wicked 
JCing againft the Lord's prieft, i Sam. xxi. and xxii. It 
was a prefbyterian qiinilter's duty to preach the gofpel 
under the late perlccution, fecretly and cautioufly, to ho* 
neft heaiers at their defire ; yet it would have been a Do- 
t^ like fin, to have witnefled the truth in that matter ht- 
fere our then judges, Iteing, by the bih aft of parL 16B5, 



Rt }• ChUR<:H of ScOTLiLKD. tlb!J 

: was death for fuch even to preach in houles. What is 
ere faid agamft fuch witneHi bearing, ftrikes with as much 
brce againft the members of inquefts finding fuch irrele- 
ant libels proven ; for thougti it was both true, what the 
ne vitneffed, and the other found, yet I would be af- 
raid, if 1 were in their cafe, that before G^xl I (hould be 
ondemned i& acceflbry to the ftiedding of innocent blood, 
tefore the witnefles be judici.lly examined, the accufed ^^^^ ^^^^ 
»Fty is to be called, and the reh^vancy of the libel difcuf- levancy is to 
•d, feft 1 o. cap. 2. aft forefaid. But in caufes intricate be diri:ufled.^ 
nd difficult, the difcuffin:, of the relevancy may be de- 
i)ed till probation be taken ; and then, greater light be- 
\g thereby given, both relevancy and probation may be 
dvifed jointly, as the Lords of feflion and privy council 
lave often times done. 

§ 4. When the libel is read, the defender fbmetimespro- Exculpation 
wfeth a defence, which, if admitted and proven, excul- ^^^^^"bed, 
wtes and clears him from the fault libelleci, either in whok ^ Vranted. 
>r in part : as, if the libel be murder, aud the defenfe w- 
uipaia iutela ; or, if the libel be adultery, at fuch a time 
«d place, and the defence be alibi. But tli6 party accu- 
edmuft, before probation, offer the grounds of exculpation 
6 be proven by witncfles; in which cafe the moderator and * 

lerk, if required, arc to give warrant 10 cite witnefles u- 
K>n the parties charges, the relevancy of the offered ex*- 
:ulpation being firft loftained by the judicature: and if the 
ixculpation be fully proven, all further proof of the libel 
nuft there (ift. But if the fubftance oi' the icandal be 
^nce proven, there can be no place for exculpation^ un- 
lefs it be as to fome extenuating circumftances, not contra?- 
ry to, &ut con(i(ting with the depofitions already taken. 

% ^. Probation is that whereby the judge ts convinced, Probation, 
"that what is aiTerted is true ; and he ralill be convinced ei- what, and by 
ther by.eonfeffion or oaih of party, or writ, witnefles, or t<>^<^^<^^ 
prefumptions, as follows : probation by confeflion, if judi- 
cial, is the ftrongeft of all probation ; but if men confeft a 
crime, rather from wearinefs of, or averfion to life, than 
from cpnfcience of guilt: or, if there appear any figns of 
diftraftion or madnefs, then fucK confeffions ought not to 
be refted upon, except they be adminiculate with other pro- 
bation.. Confeffions before a church judicature are not 
refted upon before civil courts, except they be renewed 
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" before themfelves ; and (b it is i contra^ for fnen may in- 
cline to confefs things before church judicatures, knowing 
that church difcipline is " medicina, non poena/* or "ob 
•' levamen confcientiae," which ought not to be dilcouraged: 
whereas they may deny the fame fault, and refile before 
the civil judge, for fear of corporal punifhment. 
Oath of ca- j 6. An oath of calumny may be exafted of either par- 
lumny, vcri- ty, whereby they fwear that they believe or judge, that 

Sditv^ *hat ^^^ points they infift on, are both juft and true, and they 
' will be holden as confeffed, if they refufe to depone when 
required. By an Cath of verity, or for confirmation, rhc 
fwearer pofitively affirmeth by his oath, that what he aflert- 
eth is true ; and it is the only oath fworn by a party whidi 
can terminate the plea and firife. But by an oath of cre- 
dulity, the fwearer doth not aflert the verity of the matter, 
but the verity of his belief of the matter, which onfy ter- 
minates the plea in fb far as to exclude him who fwear- 
eth, from infiftihg on thefe points contrary to his own be- 
lief or perfuafion; See Stair's Inftit. p. 698. 701. 
Probation by § 7- -If ^^e delated father of a child, after private con- 
oath of party ference$, do ftill deny, then the feffion is to caufe cite him 
inftanccd ; it y^ appear before them : if he perfift in his denial^ when 
^rfefl^d° ^ compearing, he is to be confronted with the woman, and 
the prefumptions held forth as particularly as poflible: and 
if after all this he deny, though the woman's teftimony 
can be no fufficient evidence againft him, yet pregnant 
prefumptions, fuch as, fufpicious frequenting her compa' 
ny, or being " folus cum fola, in loco fufpefto," or in 
fufpefted poftures, and fuch like, which he cannot-difprove, 
may fb lay the guilt upon him, as to fhew him, that there 
appears no other way of removing the (candal, but his ap- 1 
pearance to be publicly rebuked therefor: if he will not ' 
fubmit himfelf 10 be rebuked, it is fafer that a true narra- 
tive of the cafe be laid before the congregation,, and inti- 
mation given, that there can be no further procedure' in the 
matter, till God in his providence give further light, ihan 
that an oath be prefled, and upon refufal, proceed to the 
higher excommunication. But if the perfon apcufed do 
offer his oath of purgation, and crave the privilege there- 
of, the prelbytery may allow the fame, the form whereof 
may be as follows. 

§8.1 
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§ 8. I A B now under pro^efs before the prefbytery g^yie of the- 
of for the fin of alledged to be committed by oath of pur* 

nie with C. D. and lying under that heavy flander, being gation. 
repute as Oneguilty of that fin: I, for ending the^faid pro- 
cefs, and giving (arisfaflion to all good people, do declare 
before God, and this that I am innocent and free ot 

the faid fin of or having carnal knowledge of the 

faid C. D. and hereby I call the great Gpd the Judge and 
A^renger of all falfehood, to be witnefs and judge againft mt 
in this matter, if 1 be guilty, ajjd this I do by taking his 
blcfled name in my mouth, and in (wearing by him who 
is the great Judge, Funifher, ai^d Avenger, as faid is, and 
that 10 the fincerity of itiy heart, according to the truth of 
the matter^ and my own innocence, as I fhall anfwer tt> 
God in the lafl and great day, when I fhall Hand before 
him, to anfwer for all that 1 have done in the flelh, and 
us I would partake of his glory in heaven, after this life 
Is at an end. 

§ 9. But this oath is not allowed to be taken in any "^cii anA 
cafe but this, when the prefumptions are fo great, that ^ath^L to be 
they create fuch jealoufy in that congregation and fefljon, allowed and 
that notrt'ng will remove the fufpicion but the man's oath taken ; and 
of purgation ; and when his oath will indeed remove the '^^^S^* 
(can^aland fufpicion. In all other cafes this oath is in 
Tain, and fo fkould npt be admitted, and never but by ad- 
vice of 'the prefbytery. It is toi)e taken, either before 
the feffion, prefbytery, or congregation, as the pt-eT)ytery * 

fhall determine* And if it be taken before the feffion or 
prefbytery, it is to be intimate ro the congregation, that 
fuch a perfon hath taken fuch an oath, and the party may 
be obliged to be prefent in the congregation, and may be 
put publicly to own his purging himfelf by oath, and 
thereupon be declared free from the alledged fcandaK 
All what concerns this oath, is recommended by cap. 4. 
left. 6. &c of tiie forecited aft of Afiembly. 

§ 10, After an end is made^ as above, with the pef- ^^^,dic ^<>* 
Ton delated as father, the woman is to be dealt with to |?^^^^).^5^ ^^ 
give the true father; and if after all ferious dealing a'nd when the faft 
iue diligence, /he give no other, Ihe is to be cenlured is not proveii 
according to the quality of the offence confefled by her, againft the 
^iibontiiaming the perfon delated ; the judicature refo- 
Viag place for further ccnhrc, upon further 'dvlcoNet^* 
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Howavobn- § ^ '• ^^ ^ perfon do voluntarily confefi uncleannefs 
tary and ma- vhere there is no child, and the cafe be brought to the 
liclonsconfef- kirk-fcflion, they are to inquire whether it floweih from 
rr^o^e^' Ji^S^i^^^^^s of mind, or from finiftrous defign ; as when a 
cenfared. ^^^ fuing to a woman for marriage, is denied, but fpreads 
the reprt that he hath been guilty with her. If it be 
found that there is no ground for the confeflion, the per- 
fon confcfling is to be cenfured as defaming himfelf, and 
likewife as a llandercr of the other party ; and withal, ap- 
plication is to be made by the feflion to the civil magiftrate, ' 
that he may be punifhed according to law : (ee that fore- 
cited fourth chapter of the aft of Aflembly. 
Probation by § 1 2. It is rare to prove a fcandal by writ, but yet it 
writ. H;ay happen fo to be proven, and the want. of the writer's 

^ name and witnefles, ought to be no objeftion in church 

courts againft writs, more than in bills of exchange. It 
onv3 denieth that to be his fubfcription, it is hard tofuftain 
its being proven to be his *' per comparationem literarura/* 
' which is but a prefumption; and men's hands ra,ay be 
fometinxs fo artificially imitated, that it fiiall be hard to 
difccrn which is which ; befides, one man's writ may dif- 
fer from its felf at feveral occafions. 
^ , . , § 1 <' Probable prefumptions, and many concurring, 

Probation by j^ , * /• - n • r i_ i • • u- u 

preilim-tioiis ^^Y ^^ HTiUch to prove, elpecially m luch ihmgs which 
rarely can be proven with ordinary clearnefs. The pre- 
fampiloh of cohabitation, after the parties are difcharged, 
I is CufEcicnt, as may be feen on that title, to infer adulte- 

ry : alfo, cohabitation, and behaving as man and wife^ for 
ro\r,e confidcrable time, prefumeth marriage: and the de- 
jxilltions of witnefles, are fometimes founded upon pre- 
fumptions, as when they depone upon things which depend 
Upon a^s of the mind, as, ebriety, and dolus malus. But 
vvhen a libel is only proven by prefumptions, it is not fo 
l^fe to pa(s the ordinary cenfure thereupon, as if it had 
been proven by unexceptionable witriefles and full proba- 
tion. 
/ § i4« Witnefies may be cited on fewer days than par- 

1^"™ e a- ^* tics. The diligence againfl: them n^ay run in this form, 
gahillwitnef- ^'^^' ^^^ ^* ^- moderator, &c forafmuchas purfuer 

les, their &c. having ap, lied to us for a diligence to cite witnelles 
no icoi-vcar- Jn the (aid marter, in manner snJ to the effeft underwrir- 
^c^iVr-'cL ^^^ • ■Therefore wc require }ou, that upoa fight hereof, 

1^ 



Tit. J. CHtrncH OF Scotland. 211 

yc pafiand lawfully (ummon perfbnally, or at 

their dwelling places, to compear before us within the 
kirk of iipon the day of in the 

hour of caufe, with continuation of days, to bear leal 
and fbothfaft witnefling, upon the points and articles -of 
the (aid procefs, in fo far as they know, or fliall be in- 
quired at them ; with ccrtificatiou as cffcirs. And tliis our 
jTrecept you are to return duely execute and indorfed. 
Given, &c. by warrant, &c. If witncflcs fefufe after 
three citations to compear, then they may be proceeded 
againft as contumacious : or, if judged needful, after the 
iirft or fecond citation is difbbeyed, application fhould be 
made to the civil magiftrate, that he may oblige them to 
appear; fee that 9th feft. cap. ^. of that frcJjuently above 
cited aft of Aflembly. 

§ 15. In church judicatures, women and minors paft Objediom a 
fourteen )^ears of age, are received witnefles. If the defen- g^^ ^^^•* 
der appear, he may objeft againft any of them, and if the ^^ ^^' 
objeSion be relevant, and made evident to the judicature, 
the witnefles are to be caft : for which fee that fame aft. 
The objeftions of infamy, or enmity, are relevant to caft 
any witnefs : but the defign of church courts being *"- ad 
" tollendum fcandalum, & ad eruendam veritatem,^' they 
will fometimes receive witnefles cum nota, againft whom 
feme common and general objeftions have been made, re- 
ferving to themfelves to confider how far they will ma-ke 
ufe of their teflimony at adviling the fufficiency of the 
probation. 

§ 1 6. Witnefles are to be fworn thus, lifting and hold- j^^^ witncf 
ing up the right hand, they fwear by God, and as they cs are to be 
(hall anfwer to him, they fhall tell the truth, and nothing fworn, exa- 
but the truth, concerning the articles and points of the pre- JP|^^ 'b^^tl 
(ent procefs, in fo far as they know, or fliall be aiked. inhialiaufi 
Which oath the moderator is judicially to adminifter, and mQiilL 
though there be no relevant objeftion againft the witnefles, 
yet they are to be folemnly purged of malice, bribe, or 
good deed, done or to be done, and of partial council, by 
which fome underftand prompting or confulting for ma- 
king of the procefs. The witnefles are to be fworn and 
examined in pre fence of the accufed party, if compearing, 
and he may defire the moderator to propofe fuch quefti- 
ons, or crols queftions, to the witntffesi^s m;x^ t^xAxaW^ 

'Ec^ ^-^^ .1 
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exculpation, which ^f the judicature think pertinent, are 
to be propofcd. The initialia teftimoniorum, fuch at,, 
their age, married, or unmarried, or foluti, that is, wi* 
dowg, and the like, are propofed, that the deponent's vo- 
racity may by thefe be traced. If witncfles cannot fuly- 
icribe their names to their depoHtion, the clerk is to mark 
that they declare they cannot write, and the moderator is ( 
always to fubfcribe the fame, whether they can - ntr or 
not. If they can but fubfcribe the initial letters of their 
names, they jQiould do it, ^nd the clerk is to write about 
thdr mark thus ( \dam \, B. Bruce his mark). 
Plngujarity § 17. A fini^ular witnefs is one that hath no concurring 
pfwitnellcs, witnefs. This fingularity is either, " obftativa," which 
wba^ jg^ Jn a criniii' not reiterable ; as if one fhould depone, that 

a man was murdered at one pl^ce, and another depone ha 
>vas murdered' at another place. Agaiu, there is a '* fin- : 
*' gularitasadminiculativa," which is, where the witneflcs 
do not concur in their depofitions ; yet they are nctf contra- r 
ry but the one affifts the other, as in the proving that an 
borfe wfiis ftplen one ftioqid depone that he faw the thief 
p in without a horie, and another (aw him take the horfe. 
n the third place, there is a "♦ fiqgularitas diverfificativa/* 
when witneftes depone different afts in a crime, which is 
reiterable ; as if one witiiefs depone upon an adultery^ 
committed at one time, and another of aiv adultery com- 
noitted at another time. Is th^t perfon's being guilty of 
adultery fvifficiently proven ? 

§ . Of things potour, there are Ibme which i^nnot be 
Probfttion by p^Qy^n and yet are true, as fuch a man is another's fon : . 

notoriety, * , ,. ' i \.' \^ ^. r n.- • « L 

gnd if judges Q^"^'' thmgs Can be prqven which are ** t^cxi permanentjs, t 
piay be \yit- fuch as, that there is a palace or fountain \n fuch a town, 
PpflfSi <f fed qQtorium npn indige^ prpbaiione.'' Again, there are 

things notour, which need no probation, which are *' fac- 
" ti tranfeuntis/' as that fuch a perfbn did publicly com- 
init murder. Although judges cannot be bofh judges and 
witnefles, yet. he i^ a witness and a judge too of what he 
lees and tears in judgment for th^(^ arp counted as no- 
tour ; See Stair's Inftit^ p 7J4. 
^e^JTft^d ^ *^' ^^^^ repugnant 10 ^^ laws qf God and man, to 
before^ a ^ condemp ai^y that is abfent or unheard, unlcfs hjsablence 
^horchjudica- proceed frqm his own fraud or (tubbornnefs : therefore in 
fupe.jnS the of^r fo f» 4«? b?^W& QU^UQfts. nj«ft Ij? eive« to parties 
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concerned, in writing, efpeciallv if they be called before 
presbyteries, and other- fuperior judicatures of the church ; 
fee the 2d cap. of the forecited ad of Xflcmbly. The ci- 
ation muft bear, i. Thejudi^ature before which the per- 
on cited i$ to appear, i . The name of the purfuer, (if 
he party be not cited by order of the judicature) 3. The 
ume of the defender. 4 T he caufc for wliich the perfoa 
s cited. 5. The place where compearance muft be made. 
\nd laftly The time when they mull compear. And this 
s to be obferved, that all parties and witnefles cited be ore 
:hurch courts, are to be defigncd in ihefe citations, as they 
ire or may be commonly in all other writs. If they be 
efiding within the parilh, they may be cited upon forty 
tight hours advertifcment. 

§ lo It hath fomctin>es been praftifed, to cite parties e- parties out 
i?en when-wit of the country, a particular inftahce where- ofthecountry 
:>f is, the commiflionof A(fembly 1644, cau(edcite fonne ^^ oxed. 
ScQts, then about Oxford in England, (for emitting a ma- 
lignant declaration, at the market crofs of Edinburgh, per 
and ihoar "of Leith, to appear before the then next enfuing 
General Aflembly, u[X)n fixty days warning* counting from 
the day of the citation. 

§ 21. If the perfons be charged with fcandal, who live . . 
within the bounds of another parifh, the kirk feffion of that o^er^pariS" 
parilh where that perfon rcfides, Ihould be defired to caufe how cited. 
cite them to anfwer before the feffion in whofe bounds the 
(condal happened, and tlie fame courfe is to be followed 
in fuch cafes by the other judicatures of the chufch. 

§ 22. Qtations are called dilatory ii>r the firft and fecoiid, Citations di. 
that the party may appear; and the third, or one given a- l^^^ry and 
fud ac/a, is called peremptory, wherein the judicature cer- ^^"'io ^oto* 
liSes the perfon cited, that they will proceed to thecogni- ceed with 
,tioD of the caufe, though he appear not, or that they will thofc who* 

proceed asainft hiin as concumacious. If the perfon do not ^]^^^y^^ 

^ ^1 ^ ... 1*1 abfcond. 

coippear upon this peremptoiy citation, and norelcyant ex- 

cufc therefor be propoftd and fultained^ the judicature is 
to proceed to take cognition, either by examining of wit- 
pedes, or by other d.Kuments, for the verity of the fcan- 
dal, and that before they cenfure him for contumacy; feo 
cap. I. fcft. 6 of the forecited aft If any under procefs 
for fcandal, abfcond, ihey fliould be cited firil from the 
pulpij of thq p?^riih where the procefs dejpg^Asi ?lvA^\«.\^ 
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they reficJe ; and if they do not thereupon appear, the} 
next, by order of the prefbyiery, to be cited from 
pulpits of all the kirks within their bounds, to compear 
fore them ; and if they do not then appear, they are ti 
declared fugitives from church difcipline in all the I 
within that bounds» defiring that if any know of the 
fugitives, they may give notice thereof, and the prefb 
ry is to fift there, until they get fome further accour 
thefe perfons ; fee J < ^. of the forecited cap. and 
This citation is commonly called edt^a/, and likewifct 
place when the pcrfon to be cited takes methods tohii 
a copy to be given in the ufual way, or, when it is ( 
gerous for the officer to travel to that place. , 
^ . - § 23. Sometimes the. warrant for citing bears the I 

fummons ^^^ ^^^" ^ ^^^^^ ^^PY thereof is given, but fbmetimes it t 
fend of the hot the libel, and then the defender is cited to hear 
copy and ex- f^^ the informations againft him, and muft, when app 

of^^and^of^" ^^^' ^^ ^^^^^^^ ^^ '" § 2- ^f this title; the form of w 
caution to ap- fummons may run thus : Mr A. B. minifter and rcma 
pear. members of the church fefTion of to 

^ officer, we require you, that upon fight hereof, yc 
and lawfully fummon |>erfonally, or a 

dwelling-houfe, to compear before the faid fefTion, v 
in the feflion-houfe at the da 

next to come, in the hour of caufe, to anfwt 
the information or libel againft him; for the fin and fca 
of' laid to his charge : with certification, &c. f 

at the 'day of by 

rant of the faid feffion, A. B. fc(t els. Bcfides the g 
ral certification of the church cenfures, which is the 
thod ecclefiaftic courts do take, to procure obedicnc 
their orders, there arc fome proper certifications, i 
tranfportation of minifters, and their edifts of ordin 
and admiffion, of which already in book i. Now th( 
py of a fummons may run thus: 1 churclyol 

of by virtue of an order direftcd from them, 

fully fummons you to compear &c. with 

tification, &c. conform to the principal warrant, dat< 

the day of this by warra 

^ the faid feflion I give, before theffe witnefl^s, 
A. B. officier. He is to return the fummons execut 
thefe terms, viz. ugon the day of 1 cY 
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Bicer of paft at the command of the within written 

pdcr direftcd from the church feifion of and by 

iitue thereof, lawfully fiimmoned the within mentioned 
perfonally apprehended, and delivered to him a 
Tie copy of the faid warrant, to compear before the faid 
sffion, day and plate within fpecified, tO'anf\yer for the 
D and fcandal of laid to his charge ; and made 

BTtification as is within exprefled: This 1 did conform to 
H within written warrant in all points ; before thefe wit- 
dies, A. B, &c. And for the more verification hereof, 
c have fubfcribed thir prefents at the 

ly of, &c. The execution muft bear, that either citation ^ 
as given to the party pcrfonally, as above, or kft at his 
weUing-houfe, with his wife, bairtis, or fervants, if the 
Beer get entry ; or by affixing a copy on the door, after 
nocking feveral times, if he get not entry. If any man 
j>d as cautioner for another, that he ihall undergo the 
Icipline of the church, under a pecunial pain for the ufe 
*thc poor, he fliould bind to the magiftrate, and not to 
ic church. * 

§ ^4. When minors are convened before church judica- ^ defenders 
res, their curators are not to be cited as before civil courts, muft appear 
ough they may be acquainted therewith, that their pu- pcrfonally. 
Is may receive fuitable advice and inftruftion from them, ^hw '^ d 
minor, that is, a male paft fourteen, and a female paft how focieties 
reive years of age, may be called before church jitdica- appear. 
ires, when guilty ; as for pupils under that age, it will be 
ifeif ever they be concerned as delinquents, except *' ubi 
malitia fupplet aetatem ;'' that is, where ftrength of na- 
ire is as far advanced in them as it ufeth to be in others of 
per years. The conclufion of dll church procefs, being 
gaioft the defenders themfelves, none can appear for 
hem ; nay, advocates are not fb much as allowed to plead 
ir compearing parties, otherwife pleas would probably be 
Bore frequent, and tedious too: and the truth hath been 
teany times expifcate By the countenance, behaviour, or ex- 
freffions of parties rhemfelves, wh ch would have been con* 
M«l by advocates. In the M, S. afts of Adembly at 
Idinburgh 1575, they refufe to allow advocates to plead 
wfore them in a procefs of dilapidation againft the biftiop 
rfDunkeld, but ordains him to anfvver hitifelf j and if he 
^Mnkfit, may chufe any mini/ier to reafou ibr Vivui. ^\\^w 
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incorporarions arc cited, it is neceflary they be allowed 
anfwer by fome commiffioned from their body, who rauft 
members of th:it fociety, or refide therein. If a bur 
royal were dted, they would tiot be allowed to appear 
him who refides not among them, tut only is one of th 
bonoraty bargefles ; and no prty fuftains great lofs the 
by, feeing they may adviie with whom they pleafe 
drawing oran(wers, and the like.^ 

TITLE IV. 

Of the vocational and per f anal Faults of Minijli 
and Probationers, hoiv they are cenfuredj aud 
the Method of proceeding to cenfure, and of ; 
poningtbem againji tbefe Cenfures. 

Non-rcfi. § i. T>y the 13 2d cap. pari. 8. James VI* non-refidc 

and^how ccn- ^^ declared to be, when a miniller refides not wi 

furcd, who in the parifli. but is abfent therefrom, and from his ki 

are dcfcrters, and ufing of his office, for the fpace of four Sabbaths in 

and h0w wn- ygj^^^ without a lawful cau!<?, allowed by the prefbytc 

defences*^- ' which non-refidence is deprivation. By parity >of real 

agairit the the fame pain may be applied againft princiapls, and \ 

fame. fters of univerfitics, who attend not upon their char 

The miniftry is fiid to be militia iptritualis^ they 

watchmen fixed by their fuperiors as centinalsat fuch pc 

which, if they defcrt without warrant, all ilie order of 

fpirirual .difcipline is overturned. Agreeable hereunt 

the aft of Aflembly 1596, ratified by Aflembly ib 

whereby . it is appointed, that minifters not reCdent \ 

their flocks be depofcd, according to the afts of the Gc 

ral Aflembly, and laws of this realm, otherwife the bui 

is to lie on the prelbytery, and they to be cenfured for 

lame; and by the th article of the fame aft, it is appo 

ed, conform to the old afts of Aflerablies therein n.c 

oned, that minifters refide in their own pariflies, or at t 

ordinary manfes By the 4th cap. of the policy of the V 

they who are once called of C?od, and dueJy eleftec 

man, and have once accepted the charge of tlie minil 

may not leave their funftions, otherwHe the deferters 

to be adihpnifiicd, and in cafe of obiiinkcy, CKCommur 
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ted. And by the M. S. afts of Aflembly at Edinburgh^ 
1570 It is appointed that miniders at their public inftal- 
ment, fhdil promifc fblemnly never to leave their miniftry 
•t any time thereafter, under the pain of infamy and per- 
jury. Conform hereunto, in the cap. 1 . art. j 4. of thd 
french church difcipline, minifters, with their families^ 
muft aftually refide in their pariflies, under pain of depofi- 
tion : and by art. 2 3. deferters of the rainiftry Ihall be ex- 
communicated, if they do riot repent, and realTume the of- 
fice God hath committed unto them. By the Aflembly 
i6g \ ftfll 15. although minifters have received their or- 
dination from foreign churches, yet, if rticy have a ftand- 
ing relation to ahy charge in this church, they are not to 
femove out o-' the kingdom, without confent of the refpec- 
tive judicatures of this church, otherwife they may be 
treated :*j deferters. See the ordmarion engagements, book i i 
If perfecution be particular againft one minifter, in thai 
Cafe, it is generally thought, he may warrantably flee, with- 
out being efteemed a deferter; but it will fcarcely defend 
Againft defertion, when the perlecution becomes general. 
A minifl:er feems to be patticularly tied to wait upon his 
charge in the time of a public calamity ; and therefore the 
Commiflion, iDth May 1 644, found that Mr Mungo Law> 
minifter at Edinburgh, could not.be fpared froni his charge, 
to attend the General's regiment, in refpeft of the fear of 
the infcftion in the city, 

§ 2. Supine negligence is, an habitual orcuflomary nei- Supme hfglt* 
gleO of lorae one or other of the paftoral duties ; but e- gence whatjf 
very efcanc cannot infer it, the paftoral office being in and how 
fome fenle a burden too heavy for the Ihoulders of an- ^^" "^^ ' 

Sels. by our law, fupine negligence is relevant to infer 
epofirion, even as error, fcandal, ignorance, and contu- 
macy are } fee the aft of pari 1690, fettling the church 
Jrovernment. And by the forecited aft of Aflem. 1596, 
t is appointed, that (uch minifters as be flothful in the 
miniftratipn of the facrament of the Lord's SuppSr, be 
iharply rebuked ; and if they continue therein, that they 
Ve depofed. And by the aft of Aflembly Jane 1 3. it^b^ 
imong the enormities and corruptions of the miniftenal 
calling, the following is mentioned, viz* idlenefs, that is^ 
feldom yreaching, as once on the Lord's day, or in pre- 
fvabon for public duties, not being gWcn 10 tcs^^vwjj^tA 

r f m^^AWSKVt 
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Dilapidation 
what, and 
how cenfu- 
rablc. 



Simony what, 
and how pro- 
ven and pu- 
Jiiilied. 



Amhitus^ 
what, and 
how ccnlu' 
yed. 



meditation, but only novr and then, not like other trades- 
men, continually at their work. 

J 3. Dilapidation of benefices is, the deed of any 
churchman, whereby his rents are wafted, dimini/hed, or 
altered JO the worfe from what they were. And the pu- 
ni/hment is, difennuiling of the deed, and deprivation to 
the granter. Jam. VI. pari 7. cap. 10 1. by that forecited j 
aft of Aflembly 1596; it is declared, that dela^Mdation of \ 
benefices, demitting of them for favour or money, witb- \ 
out advice of the kirk ; interchanging of benefices, by 
tranfaftion, or tranfporting of themfclves by that ocrafion, -j 
without advice of the kirk, are precifely to be puniflied, j 
Suchlike, fetting of tacks without confent of the Aflembly, 3 
is to be punifhed as dilapidation. 

§ 4 Simony is the buying or felling of any fpiritaal 
thing, or of what is annexed thereto. The can.Tnifts de^ 
fcribe it to be, " Studiofa voluntas, feu cupiditas emendi 
" vel vendendi fpiritualia, vel fpirituafibus annexa*'V 
Thus Simony may be committed by making advantage of 
adminiftrating the lacraments. By Jam, VI. pari. 21. ad 
J . any condition made by the intrant with the patron, re- 
ferving to himfelf a fufficient maintenance an^erable w 
the ftate of the benefice, is declared not to be Simony. 
In this crime, witnefles who are not very habile, or " om- 
*' ni exceptione majores/' fuch as whores and infamoul 
perfons, may bc.admitted, and it may be proven by pe- 
fumption or oath of party, according to the opinion of 
fbme lawyers, and all becaufe k is ordinarily carried ott 
with much privacy and clandeftine dealing. " Ambitus" is 
" crimen mere ecclefiafticum,'* and not ufually punilhed 
by laicks. 'By the forecited aft of Aflembly 1596, itisl 
provided, that none feek prefentatfons to benefices, with- 
out advice of the prefbytcry ; and if any do in the contrse 
ry, they are to be repelled as ret anibiws. They further 
appoint that it be inquired, if any by fblicitation or moyen 
direftly or indireftly, prefs to enter into the minttfh-y ; and '^ 
if it be found, the perfbn fo foliciting, is to be repelled;! 
thefe three crim^. Dilapidation, Simony, and Ambitus, r 
do often meet in one and the* fame perfbn, and the crime 
is denominate from that which mod predominates in it. 

§ 5. By the 23d aft of Aflembly 1696, it is lecom- 

mended to all fynods and ^efbyteries, that ^ey advert tp 
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the many irregularities committed by vagrant unfixed mi- Intruders 
nifters : and prelbyterifis, wher^s any difficulties occur, and va^^irt 
are to confult their fynods, before they proceed to cen- ^^ and how 
fure. By the 27th aft of that Aflembly, they fufpend ccnfurcd. 
one from the exercife of his miniftry, becaiife he exerci- 
fed it in a vagrant diforderly way. And by the iSth aft 
of Aflembly 1701, prefbyteries are appointed to fend in 
Co the commiflion an account of fuch mihifters, or preach- 
ers, as intrude into parilhes, that application may be 
made to the government for removing ihem, that the 
kirks intruded into may be orderly planted. Aflem. 1694, 
fe(C, 14. the Queen by her proclamation, dated at Windfor, 
September 20. 1 708, in purfuance of feveral afts of par- 
liament made in favours of the prefent church cftablilh- 
ment, particularly the aft 1695, againft intruders, doth 
require and command, all fuch as have intruded upon 
.churches or manfes, to remove therefrom, and all magi- 
(bates and judges within their refpeftive jurifdiftions, arc 
to lee the fame executed, by decerning accordingly, and 
procurihg liters of horning and caption thereupon to be 
cirefted in communi forma. By the aifciplineof the French 
church, cap. 1. art. 26. the minifter that fkall intrude him- 
ielf^ although he were approved by the people, is not to 
be approved by the neighbouring minifters or others, but 
notice muft be given to the colloquy thereof, or provin- 
cial fynod. And by the 55th article of that chapter, the 
names of vagrant minifters are to be proclaimed through 
all the churches; 

§ 6. By the forefaid afl: of Aflembly 1 596, ratified Vocational 
1638, it is enafted. That fuch minifters as fhall be found^ftewl^. 
not given to their books and ftudy of the fcripture, not gi- cenfured.° 
ven to fanftification and prayer, that ftudies not to be 
powerful and fpiritual, not applying the doftrines againft: 
corruptions, which is the paftoral work, obfeure and too 
fidiolaftic before the people, cold and wanting in fpiritual 
zeal, negligent in vifiting the (ick^ or caring fcH- the poor, 
or indifereet in chufing parts of the word not meeteft for 
the (lock, flatterers, and difl^embling of public flns, arid e- 
fpecially of great pcrfonages in their congregations : all fuch' 
minifters are to be cenfured according to the degree of ^heir 
fiMilt, and continuing therein are to be deprived*. Item, 
SkiGh as be ilotbfuji m the miniftrat}on ^f tVve &id[)iS|iJ^T^^k^ 
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and irreverent, or profaners thereof, by admitting the igna- 
i^nt or profane thereto, and omitting the due trial of fucb ai 
are to be admitted, or ufing but light trial, or having refped 
in their trial to perfons ; all fuch minifters are to be (harp- 
ly rebuked ; and if they continue therein, are to h^ depo- 
fcd. Item, But if any minifter be found a feller of the 
ficraments, he is to be dcpofed Jimplictter : and fuch as 
collude with fcandalous perfons, by overlooking them for 
money, do incur the like pum(hnf\ent. Item, All minifters, 
who negleft the due exercife of difcipllne, and continue 
therein after admonition, are to be depofed 
- § 7. By the forecited aft 1 596, it is appointed, that fuch 

faults of mini- ™n5flcrs as are light and wanton in their behaviour, as in 
(lershqwccn- gorgeous and light apparrel, or in fpeech, or in ufing lighl 
fure4. and profane company, or that are guilty of dancing, card- ' 

ing, diceing, and the like, if they continue therein aftey 
due admonition, fhall be depofed as fcandalous to the gof*' 
pel ; and agreeable hereto is the 54 th canon concilii Laodi* i 
ceni, ** Quod non oportet facratos, vel clericos in nupti- : 
•* is vel conviviis aliqua fpedacula contemplari, feu priuf- 
♦' quam ingrediantur 1 hymelici, furgere et lecedere de* 
^' beant." Item, Minifters found to be fwearers or ban- 
ners, profaners of the Sabbath, drunkards or fighters, are 
to be depofed JimpHciter. By the 27 th and 4 2d of thefe 
canons, called apeft^Jical, ^* Epifcopum, vel prefbyterum, 
** vel diaconum verberantem ndeles peccantes, aut infide- 
*• les injuriam facientcs, ac per hoc timeri volentem, ah 
^' officio deponi mandamus." And by the other canon,. 
^' Epifcopus, prefbyter, aut diaconqs, aleoe paeans, aut 
** ebrietatibus, vel defiftat, vel gradu fuo dcjiciatur." I 
tem, Minifters that' are detraftors, flatterers, breakers of 
promife, liars, brawlers, and quarellers, after admonition, 
if they continue therein, ihey are to be depofed. By the 
53d canon, called afcjiolicai^ " Si quis clericus in cau- 
•' pona cpmjcdens deprehenfus fuerir, a communionis fo- 
f * dalitate fecernatur, prreter eum qui vitse neceffitate di- 
f verit in hofpitium." And by the ^fth conon conciJii 
Laodiceni, *'.Quod non oportet facratos vel clericos, ex 
^* collatione, convivia peragere, fed neque laicos/' And 
by the 43dganon, concil. Carthaginen *' Neincaupo- 
^^ na jverfentur clerici, fiifi hofpitio accepti. Ut clericj 
^f f RWedendu yc\ bfcetidi smm.^ uou ii^arediantur, nifi 
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^' bofpitu necelEtatecompuUi " By our law, ( vid, tit, 1 3. 
%ook. ^. the haunting of taverns at unfeafbnable houn 
^^^lerein condefcended upon, is equally pi.nifhable with 
drunkennefs. So that a minifter's drinking temperately in 
^hange-houfes» though with good company (but at forbid- 
iden hours) will not defend him againft the punifhment of 
<lrunkenne(s. Item, Minillers an not to take ufury, and 
if they continue therein, they are to his deprived By the 
44th of thefe canons called afolloUcnf^ " Epifcopiis, aut 
^* prefbyter, aut diaconus, ufuras exigens a debitoribus^ 
^* vel defiftat, vel ordine mulftator *' Item, Mmillers 
jgiven to unlawful trades and occupations, for filthy gain, 
Ibch as, keeping of inns, bearing of wordly offices in no- 
Wemen and gentlemen's houfcs, merchandife, and fuch 
like, buying of vidual, and keeping it to the dearth, and 
«ll fuch wordly occupatiotis, as may diftraft them from 
their charge : All fuch are to be admonilhed, and if they 
continue therein, are to be depofed By the t>th of thefe 
apoflolical canons, ** tpifcopus, aut prefbyter, aut diaco* 
" nus fecuteres. curas non adfumat, alioqui deponatur.'* 
And by the 20th canon, ^* Clericus fe fideijuffionibus im- 
*' plicans gradu fupdejiciatun'' Calderwood, in his hif^ 
Tory, p. 438. acquaints us, that by afts of Aflembly mi- 
uiders iire prohibited to join with iheir mjniftry, the office 
of a notary, huftandry, or hoftilary, &c under the pain of 
depofition. In the M, S afts of .Aflembly * 572, the re- 
gent defiring fome learned minilters to be planted fenators 
pf the college of jufl)ce, the Aflembly finds that none were 
able to bear born the (aid charges. The Aflembly •t^4^» 
(in the index of their unprinted afls you may find fome of 
ft), confidering that Mr William Bennet minilter at An- 
trum, did vote in thcelcftion of a commiflioner to the con- 
vention of eflatcs from the fhire of Roxburgh, as one of the 
barons and freeholders there, they do recoiiimend it to hira 
to abftain from civil courts and meetings. As alio, they 
underflanding, that Mr Andrew Murray miniiler at Fbdc, 
had cprne to flicceed to the Lord Balvaird, they appoint 
him to exercife his calling of the mi^iftry, and to rejeft fuch ^ 
(tmporal honours duringhis own life, as being incompatible 
R^ith rhar calling, and very good reafon that the lefltr and 
leaft ufeful fhould cede to the greater and better wo.k. I- 
fSjil, by the fpr.eciteq Aflembly, aft i5x^o^m\^^V> \\va 
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• AiTen>bly 1 638, all their members are di(cbarged from at 
tending the court, and aflairs thereof, without the adviccv 
and allowance of their prefbytery : And diat they intent 
no civil a^on without the faid advice, except in fmall mat- 
ters. Calderwood. in his hiftory of Adembly i6co, faith 
to this purpofe, *"* Qui ambulat in fole coloratur, qui tao- 
^' git picem inquinatur, qui frequentat aulam et curiam 
profanatur ; forum pontificis retrum ad abnegationem 
Chrifti adegit qua? eft corporum conftkotio, ea ell et mo- 
rum, circumpofito acre calido caiefcimus, et rurfus fri* 
gido frigefcimus ; cum fandis fan£i;us eris, cum pervcN 
fis perverteris." Item, Miniftersare to ufe godly exer- 
cifes in their families, fuch as, teaching of* their wives, 
children and fervants, in ordering prayers, reading of the 
fcriptures, and fuch like other points of godly converfationf 
whoever be found negligent therein, after dne admonition, 
are to be depofed. Item, IVIinifters that are not fpiritual, 
and profitaole in their ordinary converfe, are, upon due 
trial, to be fharply rebuked. Item, No minifter is to 
countenande or a(Cft a public offender challenged by his 
• own minifter for his public offence, or to bear with him, 

as if his own minifter were too fevere upon him, under pain 
Remedies a-of admonition and rebuke. 

gainft vocati- § 8, The General Aflembly, by their aft i jth June 
onalandper- jg^g^ provide the following remedies againft the evils 
i^^m. ^^^ ^ ^^ caUing and lives of minifters, and appoints | 
them to be obferved : Imprimis^ None are to be taken in "^ 
to be a helper, or fecond minifter, but fuch as are able for | 
the fame charge. Item, That prefbyteries be faithful in { 
the trial of intrants, and in loving admonitions one of ano- 
ther fecrctly, and that abfents from fynod^ and prefbyteries 
be cenfured. Item, The moderators of presbyteries are 
to fee that godly conference be entertainfed at presbyteri- 
al meetings, even in the time of their refrefliments. item, 
Minifters are to have more frequent converfe among thera- 
(elves, for ftrengthening one another's hands, and beget- 
ing and cheriftiing of friendfhip, and removing of rai(- 
conltruftions. Item, Minifters are to cherifii weak begin- 
nings in the ways of God, and couragioufly oppofe all re* 
vilers and mockers of the godly. Item, Silence, or am- 
biguous fpeaking in the public caufe, and not fpeaking a- 
gaiijft the corruptions of the uiue, are to be feafonaWy 
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fcenfuFed ; and f uch as mock, upbraid, or threaten, ftop» 

or difturb miniflers for freedom in preaching, and the 

faithful difcharge of their confcience, are to be procefTed ; , 

fee Aflembly 1 048, feflC 26. , 

4 9 . A presbytery is not to proceed to the citation of a ^^^^^ ^^^ ^ 

mimfter, or any way begin the procefi, until there be firft ranw a pref- 

fome perfon, who, under his hand, gives in the complaint, bytery to en- 

with K>me account of its probability, and underfakes to ^^^ ?!^P^^i^* 

make out the libel, at leaft under pain of being cenfiired ^l^. \*^" 

as a ilanderer. This informer or accufer oiTght to be of has acniibis- 
good report ^ for It were oT dangerous confequence to ad- arc to be ad* 

mit every body to accufe. By the 21ft canon, concilii °^^^^^ 

.Chalced. " Clericos vellaicos, Epifcopos, aut laicos ac- 

'' cufantes, non indifcriminatim, nee citra inquifitionem, 

^^ admittere ad accufationem,' nifi eorum exiftimatio primo 

" examinata fuerit." Yet presbyteries may proceed againft 

mimfters, when a '* fama clamofa" of the fcandai is fo 

great, that for their own vindication, they find themfelves 

Obliged to begin theprocefs without any particular accufer, 

after they have inquired into the rife, occafion, broachers, 

and grounds of the (aid common fame. 

^ 10. After the prefbytery hasconfidered the libel raifed The manner 
againft the minifter, then they order him to be cited, to get of citing mi* 
t full copy, with a lift of the witnefles names to be led for "*^^* 
proving thereof, and a formal citation is to be made in wric^ 
either perfbnally or at his dwelling-houfe, bearing a com- 
petent time allowed to give in anfwers unto the libel, and 
his juft defences and objedions againft witnefles, at leaft tea 
free days before the day of compearance; and the citation 
Ihould bear the date when given, and the names of the 
^tnefles to the giving thereof, and the execution bearing 
its date, with the names and defignations of the witnefles, 
ftould be made in writ, and figned by the officer and wit- 
nefles: which being accordingly returned, he is to be called. 
As to the form and manner of citations, it is not to be undcr- 
ftood as a privilege reftrifled to minifters only, but it is to 
be extended to all who are convened before church judica- 
tures, with little difference, as has been obferved on title 
Giations. 

§ 1 1. If the minifter compear, the libel is to be read How to be- 
tJnto him, and his anfwers thereunto are to be read, in or- bave towards 
der to the difcufllng of the relevancy. Jf the libel be ^^^^^^^ 
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found relevant^ then the prefbytery is to endeavour tobrii^] 
him to a confelTion : If the matter confefled be of a fcani 
dalous nature, fuch as uncleannefs, or the l*ke, ,die pre& 
bytery, whatever be the nature of his penitence^ are ifh 
ftjnt:*r to depofe him ^^ officio^ and to appoint him in due! 
time to appear before the congregation where the fcandal 
wus given* and in his own parifli, for removing the of* 
fence, by the public profeffion of his repentance. 
Ho\Y towards § - ' • If ^ rninilter abfent himfelf by leaving the places 
onp abfent- and be contumacious without making any relevant excuici 

tag or coniu- aftg^ ^ new publk; ciiaiiun, aiiU "tntimatioW made at hia 

church, when the congregation is met, he is to be holden 

as confefled and to be depoftd and cenfured injlanter widi 

the lefler excommunication ; but if after fome time he do 

not ubjeft himfelf to the cenfures of the church, he may 

be proceeded againfl till he be cenfured with the greater 

excommunication. ^ 

How towards § I J If a minifler accufed do appear, and deny the faSi 

him who com- after the relevancy is found, the accufed is to be heard', 

pears, and ojjjgf^ againfl: the witnefles, and allowed to be prefent a( 

demes.buta i** ^. . j ,ni r • '' m r 

cainft whom ^"^ exammation, and modeltly to crof s-mterrogate. If.ar- 
the libel b ter confideration of the reputation, hability, and depofitions 
proven. of the witnefles, the judicature /hall find the fcandal fuffi- ] 

ciently proven, they are to proceed to cenfurc, as in thf 
cafe of confeflion. 

§ 14. If the errors be not grofs, and ftriking at die 
towar^^a"^ ^'^^^'^ ^^^ religion, or if they be not pertinacioufly fluck 
minifterchar- unto, or induftrio'.ifly fi read, with a vifible defign to cor- " 
ged with cr- rupt, or thai the errors are not fpreading among the people, ; 
Tors. jjjgjj lenitives, admonitions, inflruftionS, and frequent con- 

ferences are to be tried in order to reclaim. And unlefs 
the thing be doing much hurt, fo as it admits of no delay, 
the fynod or General Aflembly are to be advifed with, 
and the reference intimated to the minifler concerned/ 
which is agreeable to the 12th aft of Aflembly 1694. 
And by that aft all the judicatures of the church are foN 
bidden to Cenfure any minifler whatfbever for not quali- 
iying therafelves in the terms of the aft of parliament, by 
taking the oaths to the civil government. It is true, th-it 
appomtment continues only till the next Aflembly ; but 
the fame reafbn for making that temporary, may make it 
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. } 15 If the libel againft a mihifFer be fora miilcitiide of Howtocartjr 
fmaller things laid together, the prelbytery in proceeding towards a 
therein are to make a prefbyterial vifitation of that minifter's "^^^^^^^ a^" 
parifii. And if they, find thefe things, laid to his charge; j^uliitudc of 
to have been committed fince the laft vifirarion, or find a fmalleriliings 
fitisfyingreafon wherefore they were not then tabled, they 1***1 together, 
are to- inquire how far the minider hath been guilty of gi- 
ving offence, after he was acquainted that offence had been 
tal^en at thefe things he is charged with: it fhould be like- 
wife inquired, if any of the complainers did firft m a pri- 
vate way inform any of the neighbouring minifters of thefe 
things now publicly complained of? and the prefDyte*. 
J}' is to judge accordingly. If rhey find upoii trial, the 
compiainr to refolve on the minii^r's having committed- 
fuch afts of infirmity or pafflon; as, confidering all the cir- 
xumftances, nriay bo either amended, and the people fatif* 
$ed, and that the offence was taken by the minifter's own 
jeonlc, only or mainly, then tlie .presbytery is to take all 
prudent ways to fatisfy and reclaim both minifter and peo- 
ple. 

§ J 6. By the 4th aft, fefT. ?. par. f. Car. II. minifters 
are to be fufpended that abfent from the diocefan fynod for ^^^*^"^^ ""^"^ 
the firft fault, and that fuch a cenfure may be itiflift.^d ^.^^^ £;j^ - . 
vhere no excufe is offered, is. not to be doubted. Yet our fton, and why 
church judicatures are rather inclinable to threaten, and be to called. 
in readinefs to revenge. every difobedicnce, than aftually 
toiftflift the cenfures ihcy may 4KX)n every juft provoca- 
tion. Minifters arc (aid to be fufpended, becaufe their 
refforing or dei^ofing is yet doubtful, and doth much de- 
pend upon their future behaviour, or upoa further difco- 
veries and clearer probq^tion 

§ 17. By the General Ailembly April ip,^o, as related ^ ^^ ♦ ^ 
inCalderwood's hiftory, the caufes of depofliion were jud-^' ^iUon, 
ged to be the(e, viz. Herefy, Popery, blafphemy, per-* what, 
jury, -adultery, inceft, fornication, flaughfcr, ihcfr, ct5m- 
mon oppreffion, common drunkennefs, ufury againil the 
laws of the realm, non refidence, abfcncc from his kirk, 
and negleft of his office for forty days together in a year, 
without a lawful impediment allowtd by the next General 
Afiembly ; plurality oF bcncficr«, (bur the aft of parliament 
fays, plurality of benefices having cure), d!!a[)idation tiiere- 
of, and iimony. Which crimes tire likew\lc dc^U\c4 ^'x^x- 
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Excoimnuni- fes of deprivation, by cap. 1^2. of pari. 1584. It is to 
cation and j^ obfcrved, that the church doth not, except in {bmemoft 
rlfelv intone l^orrid Crimes, depofe and excommunicate both at once. . 
fcntence. By the 2 5th of the canons, called Apoftolical, " Epifcd- . 
'* pus, aiit presbyter aut diaconus in fcortatione, vel per- "1 
" jurio, vel furto deprehenfus, ordine fuo fummoveatur; ■ 
No minlfteri- *' ab ecclcGa tamen non excludatur," miniflers are not to - 
al commu- employ dcpofed minifters in any exercife of the paftoral '. 
nion with calling, or entertain minifterial communion with them, un- 
nUlers. ^^^ dcr pain of dcpofition. By the i ithof thefeforecitedcan- ] 
nons, " Si quis clericus cum depofito, ut cum ckrico, li- , 
, p, ** muloravcrit deponatur et ipfe," if any depofed mini- \ 

niinii^/ap- ^^^ ^^^'^ ^PF^y ^^ ^^^^ ^'^^' magiOrate for redrefs againft 
plvintr to the that . fcntcncc in fo doing he acknowledgeth in the civil raa- ^ 
civil magi- giftratc a privative power, to hinder the church from €x- 
poridon!''not ^^^^^"g thatjurifdidlion fhe hath received from Chrift, and ^ 
tobeVeliored therefore he puts himfelf out of all hopes of almoft ever 
being reftored. By the 12 th canon concil. Antiocheni, 
Si quis a proprio epifcopo depofitus, presbyter vel '] 
diaconus, vel epifcopus a fynodo, aufus fuit, imperato- 
ris auribus'moleftiam exhiberi, cum oporteat ad majorem 
fy nod urn convcrti, et jus quod fe habere- putat ad plures 
epifcopos referre, eorumque examinationem et judicium 
fiifcipere: qui itaque his contemptis imptratori moJeftus 
fucrit is nulla venia dignus, neque fui dcfendendi iocum ; 
habeat, nee reftitutionis futurae fpem expeftet." 
DifFercnce § I ti. By deprivation,^ minifter is removed only from 1 

between dc- h's particular charge, andlofeth the benefice, as was done j 
^r{^^t^)T\nd ^S^-"^ ^^^ miniflers of Linlithgow and Bathgate, by the j 
degradaVion fynod of Lothian in May 1660; but inftances of this kind ] 
arc rare. By dcpofition, a minifter is AtpoicAJiinpLuitif j 
from both office and benefice. This church doth not make ; 
that diftinftion, which the canonifts do, betwixt dcpofition •; 
and degradation : for they fay, that dcpofition is pronoun- j 
ccd verbally, by his fuperiors removing him from his of- 
fice, but in degradation, the enfigns and veftmepts of thp 
fevcral degrees of orders he had been inverted with, are 
pulled ofThim, and thereafter his perfon is delivered to the 
• civil magiftrate, to be puniftied for his crimes. 

Prayer be- § ^ 9' ^^^ cuftom of tlijs church is, that wlien they en- 
ibrc dcpofi- ter upon a procefs of dcpofition, the name of Grod is fo- 
lion or rcpo- Jcmnly called upon for Jiglit and direSion. Solemn pray- 







is likewife made before they enter upon the grounds for And the form 
oiling of depbfed minifters. The aft of depofition runs o(^^ of de- 
this or the like forrt : At • the which day, a- Fut^^^^^^ 

It the futnmons and coniplaint purfued before the pref- 
ery of at the inuance of againft 

lifter at mentioning, &c. and anent the cita- ' 

1, &c. to have compeared, &c. to have anfwered to the 
I complaint given in againft him, and the famen being 
ven, to have heard a fentence of depofition, or fuch o- 
r cenfure given and pronounced againft him, by autho- 
of the faia presbytery, as he flio uld be found to dcferve, 
form to the afts and praftice of this church, oblerved 
he like cafes, or elfe to have alledged a rcafbnable caufc 
:he contrary; with certification, if he failed, the faid 
(bytery would proceed, and do therein as they ihould 
1 juft. Which fummons being oft and divers times cai- 
, &c. puefuers prefent aftd compearing, the faid 
ender abfent ; the faid prefbytery having confidercd the 
cles of the faid fummons and complaint ; and being well 
; ripely advifed therewith, they found the fame rele- 
it by the afts and praftice of this church to infer depo- 
>n ; as alfo, they found the articles of the faid complaint 
iciently proven, by the depofitions of fevcral famous 
nefles, lawfully fummoned, folemnly fworn, purged and 
Trogate thereupon. That, &c. (here narrate zhi parti- 
ar things found proven^ as the depofitions of the faid 
nedes extant in proccfs, bear ; and therefore the faid 
sbytcry did by their vote, depofe the faid . llkeas 

y hereby do, in the name of the Lord Jefus Chrlft, the 
le King and Head of his church, and by virtue of the 
i^er and authority committed by him to them, aftually 
lofe the faid ' from the office of the holy mini-^ 

S prohibiting and difcharginghim to cxercifc iT.efame* 
my part thereof, in all time coming, under the pain of 
higheft cenfures of thechurch. Extraftcd, &c. The fen- 
ceof fafpenfion runs in this form : They do fufpend the 
I from the excrcife of his miniftry till a defii- 

; time, prohibiting him to exercife the fame during the 
I fpace, till he be orderly reponed thereto, under the ^'^/ff^^^ 
1 of depofition. The Aflcmbly.Auguft 5th, 1 048, con- ^iniie^r is t! 
Ting, that according to the antient order and praftice of intromit 
1 kirk, the cej)furcs of Aifpenfion and depoC\uorv^t<i\iv>\!cv^*^'^^^^^ 
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** ab officio ct bcncficio," therefore they discharge depofcd - 
or fufpended minifters to cxercife any part of the minifterial - 
calling, or intromit witli the ftipend, under pain of excom- i 
munication to the dcpofed minlflcr, xind of dejx)fition to the * 
rnfpended. See alio adl of Aifembly Dec, i8. 1638, . 
fcir. 14. 
For what § 20. By the 3d article of the icth aft of Aflembly ; 

probationers 1 694, if probni'oncrs malverfe in doftrine or converfatioD, •• 
aretobeccn- ^^^y jQ^^jj j^^ accountable to and ccnfurable by presbyte- 
ries; and if they rcfufe fubjeftion, or prove contumaiious 
to fuclj cenfures, whether of fufpending or recalling their - 
licence, intimation thereof ihall be made to the churchju- 
dicaturcs where they rcfide or haunt, that fo none may era- 
ploy them to preach. 
When the § '^ ' By the aft of Aflembly 2d Auguft 1 641, mini(ler$ 

AiFembly on- dcpofed for the public caufc of reformation, and tranf- 
'^ J^"h^^^"^ grcfiing the order of this kirk, lliall not be liiddenly re- 
rlicatme tan ^^^^^^ again, to the minillry, till they firft evidence their 
repoue, repentance both befoj e their prefbytery and fynod, aixl 

thereafter the (amcbe reported to the General Aflembly. 
The Aflembly 12th Auguft 164.3, ccnfldering that fen- ; 
tences of fuperior judicatures lliould ftand effeftual, till 
they be taken away by themfelves, therefore fynods are 
di (charged to repone minifters depofed by Aflernblies, and 
j)rcft)yterics frpm reponing any minifter d<?pofed by either. 
He cannot be By aft of Aflembly 13th February 1645, ^^ '^ ordained, 
reflored to that no miniHer dcpoled (ball be reftored again unto that 
Ins former njace where formerly he lerved, as being a thins prejudi- 

parifh, nor • 1 .. .k • 1 j i - l • » r 

yfettotliatof^*^' ^'^ the congregation, and derogatory to |be vfc^eight of 

iftnotJier <le- that fcntence of depofjtion, and it being almpft impofllble 

poled for the that cvcr he can prove ufeful in that pariili again. Ste 

lanie fault, ^j^^ jr^^^^ ^f grocefs on this he^d. By aft of Aflembly 

Augult k>. it)4^, it is enafted, that no minifter depofed .. 

•foii being ah enemy to the government of this church, 

when it ihall fall out> that he he put in ^ capacity of re- 

admilfion to the miniflry, ihall enter into the congregation 

of any other minifter, who plfo hath been depofed for 

Minifters de- |;hat fame fault, by i\\c 53d article of the French church 

i?~-j ^^' difcipiine, minifters who have been dcpofed fpr crimes 
liorridcrnnps ,.;,;. ^ 1 -a. . u V 1 r- 

liot to he . * which delerve lignal punilhment, or that bear marks of in- 

nponed. famy, cannot be redored to their office, what acknpw- 

hd^^mQWi- fp9vcr ihey make. And as fpr other Icfs faults,^ 
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■ ifier due acknowledgement made, they may be reftored 
by the national fynoid, tQ fcrve in another church, and 
Hoot otherwife, which agrees with thefe afls of our Aflem- 
^liesjuft now cited. 

§. 22. By the 13th aft of AfTembly 1690, all fenten- Jn^y mSit*^ 
€cs pafli againft any minifter, hinc inde, by any church fters were re- 
jiidicature, upon the account of the late differences among poned againft 
-Prefbyterians from the year i6/;c, tijl the reintroduftion of ^^"^.^°^^f^P^ 
JVelacy, are declared to be of themfelves void and null, lau^vifions. 
10 all effe^ and intents. 

TITLE V. 

'^f $2rucnces and their Reviews^ of Declinatures, 
Preferences and appeals. 

% I . judicial fentences are either interlocutors, that is, Sci-cre kinds 
^ ajentence intermediate between the dependence <>^ Sentences* 
and termination of proccfles ; or they are definitive, that 
is, they terminate procefles. And thefe are either abfbl- 
Vitures, whereby the defender is freed and aflbilzied from 
the concluSon of the libel or procefs, or they are condem- 
natory, whereby the conclufion of the procefs is foundjufl: 
and true againft the defender ; or they are mixed, whereby 
the defender is abfblved from fome part of the conclufion 
of the procefs, andls condemned in other parts thereof. 

5 2k The moderator of no judicature ought to give Sentences 
forth their fentence, till the fame be firft put in wriiing,^™"^ be writ- 
and then he is to order the clerk to read it in prefence of J^^ ^e r - 
all parties. Thus no jiidicature can be in the leaft wrong- nounced. 
ed by any clerk's unfaithfulnels or omiffion. 

§ ^. VVhen it is doubtful what fentence fliould be paft, j^ doubtfbl 
it is the fafeft fide, and the leaft error, either to dr oj^ the cafes it is fa- 
procefs for the time, or clfe to abfolve the defender, con-* ^^ ^^ ^b- 
fprm to that ma^im in law, ** Satius eft impunitum relin- ^ 
*' qui facinus nocentis, quam innocentem damnare, I, 5* , 
" d. de ps^n/' for in abfblving the guilty there is but an 
omifljon, whereas in condemning the innocent there is com- 
witting of iniquity and injuftice, 

§ 4y. Before a judicature can think to pafs a fentence, conclufion of 
parri^ .being firft; fully heard, muftxlofe what they have the caafca.. 
tcifilj^ and after they have concluded tltl-ir defet\ce& arvA 
^m^ then tbejudicpAure begins 10 advile v/Vvax. fewx.txNK.^ 



review. 
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. tx> pronounce ; and feeing the purfucr fpiesfks firft by hi 
libel, the defender is allowed to be the laft fpedken 
Some fins not § 5. When faults are lingular and monftroiis, it fe 4^ 
to be tried laudable praftice of judges, to order the punifliroennHiaj 
publicly. jpjgi of f„cij crimes in private ; 1 am fure, to acquaint thftf 
people of fome unnatural fins, whereof they had nevtf j 
neard, were but a fcandalous and pernicious inffru^ficm. 
See the 51(1 art. i . cap and loth and i ith art. of the flfi 
cap. of the French church difcipline. 
Niillity of § 6. Sentences are in themfelves null, tivhcft prondtin- ^ 

fentences. ced againft the general afts of the church, or by an incora- i 
petent judge, fuch as the fentences of kirk fcuions againft . 
miniltcrs, or even by prefbyteries and fynods, when the i 
pr6ce{s is carried and admitted before their fupcrior ju& 
catures. 
The nature, § 7. When the party ncglefts to ufe the ordinary re- 
iifc, and end niedy of appeal, he is allowed (where the fentcnce is pal-.l 
j^^u^^' pabbr gravaminous') to purfue a review thereof before a 

<incl wno can '•'. 

fuperior judicature. They are like reduftlons, and ought 
to be fo libelled, calling the parties and judge to produce ; 
what is craved to be reviewed. They are not much in ; 
life with us, and if they were, fome felf-wilPd and liti- 
gious perfons would take too much encouragement from 
it Affcmblies, from which their lies no appeal, may re- 
view or recal their own fentences, on fc)me new or extra- 
ordinary difcovery. But inferior judicatures, from which 
prties tndy appeal, are not to determine but to refer the 
deflred review or reduftion to their fuperior judicature If 
a party fhall omit to propone a competent and proper de- 
fence, with a fraudulent and vexatious intention to protraft 
and refume debates ; in that cafe he ought not to be heard 
in his making thereof out of due time and order. But to 
hear' emergent and new-di (covered defenc65 fincc thecon- 
clufion of the caufe, is but juft. 
The maei- § ^* ^" ^^^ hliCT part of the 23d aft pari. 1C93, it is 

(Irate is to ftatute, that the Lords of their Majefly's privy council, and 
iaterporehis all Other magiftrates, judges, and officers of juftice, give 
authority^for ^jj j^^ affiftance, for making the fentences and cenfures 
Sence to ^f ^be church, and judicatures thereof to be obeyed, of 
church cen- otherwife effeflual as accords. 

^"^^^" §'9, Declinatures are " ante htam fentcntiam dcfiniti- 

Tam;" but appeals arc made fcocn, and after that fenrencc 
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fe declujatorcs are of two forts, the firft unwanantable, P*^*^^^"^® 

- -, .3. • 1 !• 1 i_ • 1 • .,. between re- 

^then a jadicature is declined as having no authority, as 11 ferences and 
4 Bunifter ihould decline his own presbytery^ or tlie other appeals ; 

Scrior judicatures of the church to be his lawful judges, ^^^ '^ar- 
ich is a higher degree of contunvacy than that wUch ^^ Ld 
follows upon non- compearance, and may he warra;t)tabiy whea^not. 
tenfured with depoddon by the 5th aft of parliament 
169Q. There is a warrantable declinature, when a jiidi^ 
ptare is declined as having committed injuftice in fome in- 
terlocutory fentence. 1 here is likewife a warrantable de- 
dinaturCt which may be made againft particular members, 
who are related to the party by confanguinity or affinity, 
nearer than a coufin german, or wiao have behaved thcm- 
felves as panics in the czvtfe. It is juft now faid^ that ap- * 
peals are properly made from definirive fentences, but 
they are likewife made from interlocutory ientences, when 
•they contain fuch damage to the party, whereof no repa- 
ration can be expcikcd, from (he definitive femeioce that is 
10 enfue. Thus, Paul's appeal was juft, Afts xxv. 9. for 
although his accufers could not prove their libel againft 
him, yet his judge did not abfQlve him, but partially and 
uquftly remitted him to the judgement of his falfe and 
malicious accufers. 

§ 10. ^pfellatio is by lawyers faid to be '*Iniquitatis What an ap- 
*' fentcntiae querela, a nainore judice ad fuperiorem pro- P^^^ ^* > '^^ 
" vocans ;'' the defign of appeals is to redrefs wrongs done ' 
by die iniquity, unlkilfulnefs, or precipitancy of judges- 

§ 1 1 . As to the effeflt of appeals, " non fortiuntur cf- The cffeft of 
" feftum fufpenfivum fed dcvolutivum tantum,'^ and con- an appeal, 
fequently refblve qnly in the nature of protefts for remeid ^5^ ^^"^ ^^ 
i)f law againft a fentence pronounced by the Lords of fef^ ^^^^ 
(ion, and not in tlie nature of fufpenfions. " By the laft ar- 
ticle, cap 5. aft. II. aflem. 1707, an appeal being ipade 
by panics, ihould fift the execution of the fentence ap- 
pealed from, only while the appeal is duely aud diligent- 
ly profecu-te, and may thereby be determined, otberwiie 
not; unleli the judicature appealed to, receive the appeal 
and lake the affair before them : and in that cafe the judi- 
cature appealed from is to fift till the appeal be difcufled. 

§ ii. By the aft of Aflembly Auguft ^o. 1639, ap-The manner 
pellations are dif charged to be made by leaping over either ©^ '"a^i'^g 
prelbytery or fynod, except it be after the fynod is paft, x^^W\jx*^ 
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and immediately before or in the rime of the fitting of the i 
General Aflembly. The Aflcmbly 1648, IcfT. 30. orders^ 
thus, that where the appeal after fentence is not ready Ut^ 
be given in, the party mall proteft lor liberty to appeali 
and accordingly, within ten days, give irt his written ap- 
peal to the judicature br moderator thereof, otherwife it 
falls ; which order and method is further cleared by the 
8th aft of Aflcmbly 1694, whereby it is ap(x>intedv that 
verbal appellants give in their fubfcribed ap})eals, withia 
ten days to the clerk of the judicature appealed from, 
(notwithftanding the judicature may be up before the time) 
and alfb intimate the fame to the moderator, by leaving 
with him an authentic coj^y thereof, with the rcafons of 
the fame, to be regiftered by the clerk, and fummons di- 
rcft thereupon againft parties defenders, and extrafts thcre- 
' of, with the citation forefaid, are to be produced by the 
appellaifts at the difcufling thereof, declaring that any ap- 
peals or infiftings thereupon, otherwife made, fhall be re- 
jcfted. 

5 I ^. When the judicature ad qu^^m meets, the party ap- 
appcal is to p^'^^> and oftentimes the judge a auo^ craves that the ap- 
judgcd de- pellant may be called, and if he appear not, the appeal is 
ferted. nolden as deferted ; in which csik firmatur fnteutia. If 

, appellant fail, then to infifl:, it iffj fa[io falls, becomes 
void, and the fentence of the judicature appealed from is 
to be put in execution. See the Form of Procefs on this 
head enafted 1707. Unleft the appellants fend full in- 
ftfudions and documents for the neceffity of their abfencc. 
See cap. 9 art. 9. French church difcipline. 
How parties § 1 4- % the aft of Aflembly Augufi 3. 164 3, it is ap- 
are fifted by jx)inted that all bills whatfoever of particular concernment, 
Mis and re- wher^unto all parties having intereft are not cited, flioulJ 
rences. ^^ tejefted. As alfo, tliat they be firfl: prefentqd to the in- 
feriour judicatures of the kirk, who may competently con- 
fider of them, and from them, be orderly et gradatm 
brought to the Aflembly, and references are to be made by 
the inferior to the immediate fuperior judicatures in the 
fame manner, Likcwifs upon a reference made and inti- 
mate, all parties prcfent arc thereby cited, afud afta^ to the 
judicature referred unto : but if abfent; the clerk muft bfl 
ordered todireft fumrrons againft them, which if cmittcA 
the reference cannot be received. 
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§ 15. When an appeal is brought from the kirk-feffion when the ^^f- 
ID the prc(bytery, they are to confider, whether the caufe ^^^ ^^ ''^''^f- 
is of that nature, as it behoved at length to come to the '''^^^"^ji 
presbytery, by the courfe of difcipline, before the final 
determination thereof: as, if it be in a procefs of alledged 
adaltery or fuch like; in which cafe, they may, to fave 
tfaemfelves time, fall upon cortfiderarion or the affair with- 
out infifting upon the hen^ or mi/f apfellatum, even tho' 
it ieem to be propofteroufly appealed. But if the caule when the ap. 
fce fuch, as the kirk-feffion are the competent and proper peal is not to 
judges of, to its ultimate decifion, and if there hath no caufe °^ fuftained. 
been given by the fe(Eon, through tranfgrefling the rules 
of an orderly procefs, or by the incompetency of the cen- 
lure, the presbytery is not to fuftain the appeal; and if 
they do not fuftain it, but find the appellants to have been 
malicious, litigious, or precipitant, then they are to in- 
iBift fome cenfurc^ fuch as reproof before the presbytery, 
or appoint them to acknowledge their precipitancy before 
their own feffion, and that befidcs remitting the procefs to 
them. If the appeal to be fuftained, and yet upon proceed- when the a3>- 
inginthecaufe, the presbyteryffnd the appellant cenfurable, peal is to be 
they are to order him to be cenfured accordingly: but if fuftained. 
fhey find, that the kirk feffion hath unwarrantably proceed- 
ed, either to the contributing to the raifing of a fcandal, or 
inflifting a cenfure without a fufficient caufe, they are then 
not only to abfblve the appellant, but to take proper ways 
for vindicating his innocence : yet fo as not to weaken the 
kirk-feflion's authority ; for which end they may give that 
feffion fuitable inftruQrons and rules to walk by, or private 
admonition, or to call for a yifitation of their feffion regi- 
Iter. See that forecited Form of Procefs, Aflembly 1707* 

T I T L E VI. 

Of the Order of Proceeding to Excommunication. 

\ \. TF a guilty pcrfon continue in that condition men- whentopro- 
-^ tioned tit, i . of this book, or lie under the cenfure of ceedfrom the 
the leflfer excommunication for a confklerable time, after l^fTer to the 
intimation thereof hath been made, both in the congrega- ^^^^ ^' ^ • 
tioji where it was inflifted, and alfb in that to which he be- ^\o^^ ^^5^^ 
longcth, and yet befound frequently re\apWi\^\u^<5.feNV ^wsa^ ^«^ 

H h c^C^^ 
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ces he was ccnfurel for, it may be conftrufted fuch a de- 
gree of contumacy, and fo agorravate thecrimeas to found 
a proccfs for the cenfure of the higher excommunication, 
which is to be inflifted or not, as may moft tend to the re- 
claiming of the guilty pcrfon, and edification of the church. 
Where there is no obdurate contumacy, the leflcr excom- 
munication needs only have place. Again, where no fcan- 
' dalous praflice hath, been proven, only there is a fimplc 
contumacy following by not appearing, in that cafe, the 
leder ex ommunication is length enough. But if the fcan- 
dal be of an heinous nature, and that it is fpreading and in- 
feftious, as in herefies or fchifhi in the church, in which 
cafes, contumacy is to be proceeded againfl:. 
Every error § 2. Yet every error or JifTcrence in judgement about 
or (li^rcnce points wherein learned and godly n;en may differ, and wdich 
not*^^i'?icient f^'^verts not the faith, nor is deftruftive to godlinefs, or 
gro'nitl for when perfons, o:\t of conscience, do not come up to the 
cxcomniani- obfervation of all thefc rules, which are or fhall be efta- 
caution, biiflied by authority for regulaiing the outward worfhipof 

Gpd, and government of his church, the cenfure of ex- 
communication ftiould not be inftifted for fuch caufcs. See 
Purham on (candal. The letter from the Aflembly of di- 
vines at Weftminder, with the anfvver of our General Af- 
fcmbly 1645. 
Howthepref- § 3 The kirk-fefTion liaving brought the procefs to the 
bvicrv pro- jefler cxcommu'iication, before they proceed further, they 
lynriom^vre- ^^^ ^V '^ ^'^f'^''^'^^^ ^o lay their whole proceeding in writ be- 
icMJt orabfciit fi~*re the prefbytery, who finding them to have ofderly pro- 
ia order to cccded, and that the leflcr excommunication is not fufficienr, 
dus cenfure. ^y^^y ^j.^ ^^ caule pirc the (candalous pcrfon: If he appear, 

and deny the fcand 1 alledged and libelled, then they are 

to lead probation as in other cafes. It he appear not, then 

the citation is to be renewed till he bath got thrte. 

Aft^r three § 4 ]f he conteim thefc three c taiions, tlien he is to 

prfiinar} citfl- {jc admonifhed put pfthe pulpit, toanpcaraiKl fubmit throe 

pabPc admo- '^v^''^' Sabbaths ; and a preibyrcry-diet fliould inteivcne 

jiitions. betwixt every one of thele admonitions By thefe ailmo- 

nitipns intin^ation is to be made, that the presbytery will 

.proceed to inquire into the guilt, aUhou'jJi the dcliai.]^.icnt 

be abfent, and ihrcjitning him with the highcfl: cenfure ot 

f|ic Ghurci^^ if l^e coniinue im|'.enucuj ixud therefore tin? 

'"'•'" ■ ' . minififf 
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minifter is gravely to admoniih the party prcfent or ablent 
to repent arid fubrriit himfelfro the difcipiinc of the church. 

§ <^ If after all, the perfon continue impenitent or con- After three 
tiimacious, the prcsb)tery appoints the miniftcr to pray for adnionuion*;^ 
him publicly in the congregation, and he is to exhort them ^^^^^y ^^^^ 
to join with him in prayer, that God would deal with the ^^.j.^ P ^ ^ 
" foul of the iiTipcnitent, and convince him of the evil of hi^ 
W'ays. Whicii prayers of the church, are to be put up 
three feveral Sabbath days, a presbytery intervcneing be- 
twixt each prayer. 

§ 6. 1 he (candalous perfbn ftill continuing impenitent, WjcI fot ex- 
and making no application or fubnvffion, the presb) tery is cominumcati* 
lien ro appoint the miniiler to intimate their refMLtion to 
proceed upon fuch a Sabbath as they fliall name for pro- 
nouncing that dreadfulfentencc, unlefs either the parry, or 
fome for him, fignify (bmc relevant ground to ftop the pro- 
cedure, that fo, upon thecongregation's tacitc confcnr and 
arquicfcence, the lentence may have its due' weight and 
intended effeft. 

§ 7. All thefe flow and feveral fteps of the church's Tbereafon of 
prcceedingB to this high cenfurc, do lliew their tendernefs i! r fiowpro- 
tcwards their lapfed brother, their earneflnefs to have him cedure. 
reclaimed, and alio to crcat;^; a greater regard and terror of 
that dreadful cenfure, both in the party and all the people. 
Let not thofe who deferve it, c»r upon whom it hath been 
orderly and juitly infliftcd, mock and fay, fin-turiunt nion^, 
tes^ &c. for whatfoevcr the church ihall fb bind on earth, 
our Lord hath (aid it (hall be bound in heaven, Matth. xviii 
18. and this cenfure is like a feal to all the threatnings of 
God in his word, which (hall verily be execute agamlt im- 
penitent finners. 

§ 8. The day being come, tlie miniflcr is to preach a Theminiflers 
fcrmon fuited to that (olemn occafion, concerning the na- ^thavioi>rbe- 

ture, ufe, and ends of church cenfures; Then, after the ^^^ v^^" 
,. ' 1 r c ,\ • noHHce the ' 

ordmary prayers and prailes or the congregation are per- fcj^tcncc 

formed, the minifter is to narrate all the fieps of the pro- ,• 

cefs, fhew the obfVmate impenltency of the fcandalous per- 

(on, and th^t now there remained only that mean of cut- ' 

ting him off from the fociety of the faithful. Then he is 

to de(jre the congregation to join with him in prayer, that 

God would grant repentance to the obftir^tc perfon, would 
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gracioufly blefs his own ordinance, to be a mean for 1 

claiminghim, and that others may fear. 

Tlic form of § 9 . Then immediately after prayer that terrible fcnter 

the fentencc is to be pronounced> in thefe or the like words, fpeaki 

of cxcommu- ^^ j^jj^^ j^ jj^g ftcond perfon, if prefent, and of him, in 1 

I third perfon, if abfent. Whereas thou N . haft been by fi 

Jficient proof con vifted of f here mention the fin) and af 
'due admonition and prayer, remaineft obftinate, without 
, ny evidence or Ggn of true repentance : Therefore, in 1 
name of the Lord Jefus Chrift, and before this congrej 
tion, 1 pronounce and declare thee N, excommunicati 
fliut out from the communion of the faithful, debars tl 
from their privileges, and delivers thee unto Satan for 1 
dcftruftion of thy. flefli, that ihy fpirit may be laved in 
day of i\\Q Lord Jefus 
What is § *o. Why the apoftle, x Cor. v. 5. exprefles excomn 

meant by tie- nicationby delivering to Satan may be for this, among 
riveringtofa- mong other reafbns, that Satan iscalled the god of this woi 
*^^. as wo!ld \% tiken in oppofition to the church of God, 

that delivering to him implies no more than that Mat 
xviii I y. if he neglcft to hear the church, let him be 
thee as an heathen man and publican, thereby letting 
know how dreadful a thing it is to be ftiut out from the 
dinary means of grace and faivation, and expofed to 
temptations of our grand adverfary the devil. 
When fro- vj 11 If after prayer, or before pronouncing of that (I 
noimcing the t^^^ce, the fcandalous pcrfbn make any public fignificat 

lentence mav c\^- • a ri^' j r ^ \. v. r a 

be ftopped. " ^* "'^ penircncy, and ot his deiire to have the cenfure ft 
the mimdcr may, upon any apparent ferioufnels in h 
delay pronouncing him excommunicated, upon his pul 
engagement andpromife to appear before the prefbyter 
their next meeting, of which the minifter is to make rep 
and the presbytery is thereupon to deal with the fcanc 
ous perlon as they fliall fee caufe. 
The elfccls - § ^2. After the pronouncing of this fentence, the 
of this fen- nifter is to warm the people ofthe effefts thereof; fuch 
tcnce. fj^a^ (j^^y hold that per(bn to be caft out ofthe commun 

of the church, and therefore they are to fhun all unnec 
fary converfe with him ; neverthelefs excommunication « 
Iblveth not the bonds of civil or natural relations, 
the aft of Aflembly 1596, revived Aflembly 1638, 
16. fed! 23. fuch arc appointed to be excommunicatec 
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[1 not forbear the company of excomratinicated perfons. 
['By the icth of thefe canons called apoflolical^ *^ Si quis 
ctiam domi cum excommunicato fimul oraverit, is pariter 
excommunicetur.'^ By Aflembly 4643. feflT. ult. and 
ibly 1648, art* ij, fefll 38. if a minifter haunt the ^ 

I'company of excommunicated perfons, he fhall be fufpend- 
|ed for the firfl: fault, and deprived for the fecond, unlefs 
|hehave licence from the presbytery^ or elfe the excom- 
^municated perion be in extremis. No civil penalty, fuch 
tia efcheat of moveables or caption, doth now follow gpon 
this fentence, fo that the liberty and eftates of church mem- 
libcrs are not endangered by ir, tior do they depend upon 
^" church men. But u pon a presbytery's 1 eprefehtation to the 
I privy council, againft perfons t^at are contumacious, fuch 
: may not expeft to enjoy their places, or be intriifted with 
^ any, as the laft aft made againft profanenefs in King Wil- 
liam's reign doth infinuate. By Jam. VI. pari. 1 1 . cap. 27. 
excommunicate perfons are to be charged by the minifter 
; to depart from the church in time of miniftration of facra- 
: ments and prayer, and not to difbbey, under the penalties 
! therein mentioned. r 1 r k 

• § 13. The minifter is to conclude this cenfure ^th ^^^j.^^^ ^ 
prayer to this purpofe, that God, who hath appointed this praife,' and 
terrible fentence for removing of offences, and reducing pronouncing 
of obftinate (inners, would ratify in heaven, what, in his ^^ bleffing. 
name,* and by his warrant hath now been done on earth, 
and that the fhuting him out of the church may fill him 
with fear and fhame, break his obftinate heart, and be a 
mean to deftroy the flefh, and recover from the power of 
the devil, that his fpirit may yet be faved, and alfo that 
others may bcftricken with fear, and not dare to fin fo prc- 
fumptuoufly, or contemn the authority and voice or his 
church. See Knox's forms prefixed to the old pfalms. 
Then the congregation is to be difmifled with the blclling, 
after finging the laft part of the loift Pfalm, 

§ 1 4. 1 he 4 th art. cap. 30. of our Confeffion of Faith Th^ differ- 
faith, that for the better attaining the ends of church cen- ^^^ ^^^^ 
' lures, the officers of the church are to proceed by admo- andMerex- 
nition and fufpenfion from the facrament of the Lord's communica- 
Supper for a time, and by excommunication from the ^^^^• 
church The difference then betwixt thefe two cenfures 
K fufpenfion from the Lord's Supper » wbich \m^o\x^^ \Jcvax. 






t€ 
U 



9§9 GoVERNMKIfT OF Trfi Booktl 

the perfbn fo cenfured is in imminent danger of being ex- 
communicated and cut ofF from the church ; but befoci 
that heavy and finifhing ftrokc be infiifted, there are fur^ 
ther means to he ufed, fuch as prayers and admonitiona, 
in order to his reclaiming, i Theffi iii. 6/14. 15. ^'Novi/ 
we command you brethren, in the name of our LorS 
Jefus Chrift, that ye withdraw yourfelves from every 
brother that walkcth di (orderly : and if any man ob^ 
*' not our word by this epiftie, note that man, and have 
*',no company with him, tdat he may be afhamcd, yet 
'* count him hot as an enemy, but admonifli liim as a bro- 
*' ther/* Whereas, when a perfon is cut off by that high 
cenfure, he is to be looked on as a heathen man, Matth. 
xviii. 17. Upon which .the church ceafeth to be his re- 
prover, they giving him over for dead or defperate, and 
will adminifter no more cf the medicine of church difd:' 
pline unto him, 1 Cor. xii; 1 :^. '• For what hath the church 
" t6 do to judge them that are without ? do not they judge 
" them that are within ? but them that are without, God 
"judgeth." 

§ 15. Perfons guilty of relapfe in adultery, or wIkj 

communica- ^^^ °^^^" g^^'^ of other grofs fcandals, are to be more 

tion, what, fummarily excommunicatie than in ordinary proceffes, both 

«n4whcnto for the heinoufneft 6f the fin, and for terror to others. 

W iflffiacd. ggc (Qffi 38, aHcm. i6^S. There is no excommunication 

abfolutely fummary, that is, without previous citations, 

admonitions and prayers, but it is comparatively fummary, 

becaufe they are not firft fufpended, as in ordinary church 

procedures agai.nft fcandalons perfons. 1 am fure, where 

there is no obdurate contumacy, but on the contrary, c- 

difying figns of true repentance, to ludijijtus ecc/'j fie fern* 

fer fatet : for the repentance of the greatefl: finners is 

more edifyin|i; and grateful thqn their excommunication, 

and if the holy One of Ifrael, w^ho is abfolute and fove- 

reign in beftowing of his mercy and grace to .whom and 

when he will, ihall think fit, by giving unfeigned repent^ 

ance to that nottour atrocious finner, to fignify his rorgi- 

ving of him, and receiving him into his favour ; how dare 

any church upon earth prefume to deliver fuch a perfon 

unto Satan, 

§ 1 6. In cafe the excommunicate perfon continue ob- 
{linztc, after the feniencc o£ t\v^ ^xe-^-^x^x^ v^ intimated in 
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}l the kirks within their bounds, they arc to give anac- intimation of 
»iint thereof to the fynod, who are to appoint intimation the fentcncc 
hereof to be made in all the kirks of their bounds ; and if of excommu* 
leed be, the fypod is to bring the ca(e to the Aflembly, SlTtLn? 
that the fenrence may be intimate through all the church- 
es of the kingdom, Aflem. 1 704. fed. ^ic. Aflem, 1648, ^ 
Auguft ' I o. Only let this be remembred, that if he come 
to be abfol.vcd, judice be done him, in cauiing theabfb- 
lution be intimate, wherc-ever the excommunication bad 
teen, Co the plaifter will be proportioned to the fore. 
. § 17. There is in the canon law a church cenfure jn^crdiiaimi 
which they call irJ:rdiiium, by which they excommuni- local and 
cate whole kingdoms and provinces for the fault of fbme, particular, 
whereby they make the innocent fufler with the guilty, 
through the forbidding the public excrcife of God's wor- 
fhip in that kingdom, place, or province. They have a 
par;iclilar i?iterdiiium by which they excommunicate a 
number of pcrfons fpccially dcflgned. By the firft of thefe 
the inhabitants arc only affcfted and reached with its ceo- 
fure during their abotle or refideiice in the place interdic- 
ted. But the particular interd'tti ddth reach and follow 
the particular pcrfons thereby cenfurcd, where-ever they 
fqourn. y 

§ 18. Calderwc,\)d, in hishiftnry p. 205, tells us, that Anathemati- 
anathemati ation is a ccnfure of an higher drgree than ex--Ziition, cx- 
*comnuinication, but the reformed churches generally e- cp^^°^^c*- 
fteem excommunication to be " feveriflima difciplina, & clTifrnvTare' 
*' ultimumfulmcn eccleflcc/* infeft. 16. art. i, of the di- fynonymous. 
ceflory for church government, as it was printed anno 
it?47, ^^ !^^ examined by the Allennbly, it is (aid, excom- 
nuinicution is a f hurting out of a pcrfbn from the commu- 
nion c/^the church, and it is the greateft and lail cenfure. " 
Ami, -pray, vvhat can a church do more? or, what have 
they to do more with a perfoq fhut out of their commu- 
nion ? The anatlicmarization among the Canonifls hath no 
other ef efts, but is the fame upon the matter with their 
greater excommunicatiun; only, when the fame is infli&ed 
virh a number of more folemnities and formatities, be- 
caafe of that parade, it is then called anathematization. 
And we find by Knox's forms, that he ufeth the words 
f::cQmr:iuni c^tjd-'diX\di accurpd, as fynonyn^ous or equipoU 
lent I fee the Form of Procefe bojb pn tti^ a^^ ^^^ GwAi* 
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TITLE VIL 

Of the Order of proceeding to Abfolution. 

The old and § I. T^Y the manufcript afts of Aflcmbly at Ednburj 
prcfcntmc- -"-^ March 1569, perfons excommunicated forth 

^^^P"*®" offences, in order to their abfolution, fhall ftand ba 
abfoluuon headed at the kirk -door till prayers and finging be end 
and then enter the kirk, and fit at the public place of 
pentance bare-headed all the time of the fermon, and 
- gain depart before the laft prayer, which is agreeable 
Knox's forms, concluded anno 1567, and ordered to 
printed by Aflembly 157 1, and is not diftgreeable to 
primitive praftice of the church. But now if, after 
communication, the figns of repentance appear in. the { 
fori excommunicated, fuch as godly fbrrow for fin, as 
ving thereby incurred God's heavy difpJeafure, occafi 
cd grief to his brethren, and juftly provoked them to 
him out of their communion, together with a full purf 
of heart to turn from his fin unto -God, with a hun" 
defire of recovering peace with tjod and his people ; 
which the prefbytery being fatisfied with, they give v 
rant far his abfolution : but in order thereto, he is tc 
brought before the congregation, and there al fo make i 
I confeffion and exprefs fbrrow for his fin, call upon ( 

for mercy in Chriff, fcek to be reftored to the commui 
of the church ; and he mufl promife, through the Lo 
ffrength, new obedience, and more holy and crcumf 
walking. Which appearance before the congrcgaiion, i 
be as often as church judicatures fliall find may be fo 
dification and trial of the profefling penitent's fincerity 
Abiblationin § 2. A miniftcr may warrantably, witliout licence f 
extremis. the prefbytery, haunt the company of excoramuni 
perfbns /;; extremity as is faid, tit. prsec. And if he f 
then find in the dying perfon true figns of repentai 
what is there to forbid his adminiftrating the coiif 
able fentence of abfolution to him, feeing it is due to 
figns of his^ repenance, and his dying condition cannot 
mit of longer delay. But that miniftcrs might have be 
warrant, and the fears of dying penitents be more e: 
removed^ 1 wifh there were Ibme church aft exprefsly 
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' riiorizing minifters to abfblve {icrfons iti fucl^ circumftah- 
ces. • ' 

§ 3. In the preceding title, there is an edift of exCom- Edi£b of s^- 
\ Biunication mentioned, fo, in like manner, and on the^^^^*^^ 
f (a ne ground, there ihould be publifhed an edift of abfo- 
luticHi, at ieaft a Sabbath before the fame, that fo the pe« 
sitent may be reftored to the apparent and tacit fatlsfac- 
tion of that congregation who had fo confented to his fe* 
clufion. ' 

§ 4. The day being come» the minifter is to preach a Theii[iinftcr*s 
lerrnon fuited to that occafion : Then, after the ordinary behaviour 
=1 » prayers and praifes of the congregation are ended, he is ^Pbeforeabf^* 
call upon the profefled penitent, and make him declare, ^ion. 
promife, and call upon God as above : thereafter he is to 
deljre the congregation to join with him in prayer to this 
purpofe, that the Lord Jefus Chrift, who hath pronounced, 
that whofoover by his miniders is bound on earth (hall be 
bound in heaven, and alfo that whofpever is loofed by the 
fame, (hall be loofed and abfolved viith him in heaven, 
- would mercifully accept his creature this profeffing peni- 
tent t^. whom Satan of a long time hath held in bond- . 
age, fo that he not only drew him to iniquity, but al(b 
fo hardened his heart, that he defpifed all admonitk>ns ; 
for the which his fin and contempt, they were compelled 
to excommunicate him from the fociety of the faithfuls 
But now feeing the Holy Spirit hathfo far prevailed, that 
g L- be profefleth repentance for his fin, that it may pleafe God,* < 

; ' by his Spiritand grace, to make him a fincere andunfeign- 
. ^ penitent : and for the obedience of the Lord Jefus Chrift 
unto death, fo to accept of this poor returning'finner, that 
his former di (obedience be never laid to his charge, and 
that he may increafe in all godlinefs, fb that Satan in the 
end may be troden under foot by the power of our Lord 
Jefus, and God may be glorified, the church edified, and 
the penitent faved in the day of tfie Lord. 

§ 5. After prayer, the fentence of abfblution is to beSetttencc of 
pronounced in ihcfe or the like words. Whereas thou N.^hfolution & 
haft been fliut out, tor thy fin, from the conffreqation of f^/Jf^^^J^?, 

1 r • i.r 1 J i_ /I • •!? /I J L to the abfoU 

the raithrul, and haft now maniteued thy repentance, ved. 
wherein the church refleth fatisfied ; in the name of the 
Lord Jefus Chrift, before this congregation, 1 pronoFunce 
and declare tbcc abfolved from the fcnicuc^ o^ ^t^cw^toxx- 

I i tL\W«j?cw 
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nioatioa formerly denounced againft thee, and do recdve . 
thee bto the communion of the church, and the free ufe ; 
of all the ordinances of Qirift, that thou mayeft be par- i 
taker of all his benefits to thy eternal falvation. . After this 
is pronounced, the minifter fpeaketh to him as ^ brother, 
exhorting him to watch and pray, or comforting him, ii^ 
there be need, the elders embrace him, and the wh(^e con- ^ 
gregadon holdeth commupion with him as one ot- their own. 
How the ex- % 6- When the presbytery hath given warrant for ab- 
commimicat- folving the excommunicate perfbn, he is thereupoti mate- 
f ^ b^T^^h? "^'^7 abfblved, and therefore may be admitted to ehurch 
fohition. worfliip, before he be afliually and formally pronounced 
and declared fuch. The church may pray for excommu- 
nicate perfbns, unlefs they had certain knowledge, I mean I 
^ very well grounded, that any of them had committed the 
unpardonable (in, and that unto death, i John v. 16. 
Matth. xii, 31. 32. and when we do pray for thefe ex^ 
communicated whom we hope not to be fo guilty, yet we 
do not pray for them as Chriftians, or of our conununion, 
but as if they were Heathens, for their converfation and re- 
pentance. 
Cottclufion of § ?• The rninifler is to conclude the abiblution wiA 
^e abfolution prayer, thanking God, who delighteth not in tbe^ath o£ 
a (inner, but rather that he fhould repent ' and live, amf 
magnifying the riiercy of God through Jefus Chrift, in 
pai^oning^ and receiving into his favour the moft grievons 
offenders, when ever by his grace they unfeignedly repent 
and forfake their (ins : Thereafter the congregation is dif- . 
niifJed with a bleiTing, after finging a part of fbme penitcn- ' 
tialPfalm, 
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FORM of P R O C E S S . 

I N T H E 

Judicatures of the Church of Scotlandy 

With Relation to ., 

• ~ ■ . . \> 

SCANDALS and CENSURES. 

[Ratified and approved by aft of Aflembly 1 8th April 1 707, feflT. 1 1 .3 

C H A p. I. 

Concerning Church Government^ Difcipline, Scandals, and Cen^ 
fares in general. ' ' 

GUR Lord Jeftis Chrift hath inftituted a government, and go- 
vernors ecclefiaftical in hi? houfe, with power to meet for the 
order and government thereof; and to that purpofe, the apo- 
files did imtnediately receive the keys from the hands of their Lord and 
Mafter Jefus Chrift, and did ufe and excrcife the fame upon all oc- 
cafions, and Chrift hath from time to time furniffaed fbme in his church 
with gifts for government, and with commiffipn to exercife it when 
called thereunto, and has promifed his ^prefence to be with them to 
the end of the world. 

It is aggreable to, and founded on the word of God, that Ibme o- 
tliers, befides thefe who labour in the word and doftrine, be church ' 
governors, to join with the minifters of the word in the government of 
the church, and exercife of difcipline, and overfight of the manners of 
the people; which officers are called ruling elders: As alfb, that the 
church be governed by feveral forts of judicatures, and one in fubor- 
dination to the other, fuch as kirk-feffions, preftjyteries, proviQcial 
fynods, and general aflemblies. * 

Church difcipline and ceniureS, forjudging and removing of offen- 
ces are of great ufe and neceflity in the church, chat the name of God» 
by reafon of ungodJy and wicked perfons lri'm^\ax\\fe Owwdti^XsfeXis*. 

1 i 2 \X'iS.^«s:w^ 
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blafphemedj nor his wrath provoked againft his people, that the god- 
ly be not leavened with, but prefervcd from the contagion, and ftric- 
ken^with fear, and that finneps who are to be cenfured may be afham- 
cd, to the defhii^lion of the fleih, and (aving of the fpirit in the day ■ 
of the Lord Jefus. 

Nothing ought to be admitted by any church judicature as the ground 
of a prjoceft for cenfure, but what hath been declared cenfurable by 
the word of God, or fome aft of univerfal cuftom of this national 
church agreeable thereto; and the feveral judicatures of this church i 
ought to take timous notice of all fcandals: But it is judged, that if a 
fcatidal fhall happen not to be noticed in order to cenfure for the fpace j 
of five years, it fhould not be again revived, fo as to enter in a pro- 
cefs thercanent, unlefs it be of an heinous nature, or become again 
flagrant, bift the confciences of fuch perfons ought to be ferioufly 
dealt with in private to bring them to a fenfe of their fin and duty. 

Thefe aflemblies or church judicatures before-mentioned have power 
to con\'cnc and call.before them any perfons within their own bounds, 
whom the ecclefiaftic bufinefs, which is l^efpre them doth concern, ei- 
ther as party/ wiinefs, or otherwifb, and to examine them according to 
the nature of the affair, and to hear and determine in fuch cafes as 
ihall orderly come before them, and accordingly difpenfe church cen- 
fures. 

If a per (on be charged with a fqandal, who lives within the bound$ 
,of another parifti, the kirk (effion of the parifli where that pevfaa re-» 
(ides AiQuId be defired to caufe cite that perfun to anfwer before the 
icflion in whofe bounds the fcandal happened, and the fame courfe is 
to be followed in fuch cafes by ^h^ other judicatures of the* church, 
fecingr for order''s fake, they mould not prefgme to exercife their ^u^ 
^ thofity without their pwn bounds. 

The miniftcr of the word being an office above that of the ruling 
elder, cannot be liable to the cenfure of the kirk-fe(fipn, but to the 
^ fuperior judipatyres of the church. 

C H A P. 11. 

• Qmcerning th entering of ProceJJhs^ Citation of Parties and 
Witnejjef^j and fakin^De^ofitioiu^ mi amnf Fugitives from 
Difcif,:^ie. ' \ '. 



•»• 



MF.MBERs of kirk-fcflions are wifely to confidcr the inftrmation 
*^^y*g^^ ^f ^^J^d^^ls, and confult with their rainifter thereanent, 
^^U before the fam? be Qomiuume^te to od\^r^j that thereby the 
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reading of the fcandal may be prevented, and it maybe removed by 
rivate admonition, according to our Lord ^nd Saviour's rule, Mattli 
viii. I 5. which; if amendment follow, is the far better way of gain- 
IC and recovering a lapfed brother, whereas the needlefs fpreading of 
feandal does fbmetimes harden the guilty, grieVe the godly, and is 
iihonourable to religion. 

When any bufinefs is moved in a church judicature, whether by 
iformation, petition, or otherwifc, they are in the firft place to con- 
der, whether the matter in its circumftantial cafe be proper for them 
> enter upon, and whether it be orderly brought in, and proper for 
lem to cognofce and difcufs it thcmfelves, or prepare it for fupericr 
idicatures, and fhould endeavour to fhorten their work as much as 
'tth the edification of the church they can, efpecially as to the head 
f (candaK but dill on all occafions the office bearers in the houfe of 
rod are to flicw ail prudent zeal agajnft fin. 

In proceeding in all caufes, where there is any perfbn or parties con- 
erned, the judicature is to fee, that before they proceed, thefe per- 
)ns or parties be duly filled before them by a legal and timous citation 
1 write, bearing its caul'e, either at the inllance of a party complain- 
ig, or at leaft by order of the judicature ; and if they be refijding 
i^ithin the parifli, the fame may be upon forty eight hours advertife- • 
nent, and the execution of the fummons bearing its caufe, and made 
►efore two or three witnefies infert, is to be returned by the beadle 
.T officer in writing, and the perfbns cited called at the door ; and 
his IS efpecially to be obferved by prefl:>yieries and other luperior ju-' 
licaturesof the church. ' ^ 

Sometimes it may be fit that the party be privately fpoken to, be- 
Fore any citation Be given, or procels begun, for their better gaining, 
in whicii cafe the miniftier is to exercife his own difcretion, and take 
the concurrence of elders and others with him ; but if the party cited 
as above, appear not, there ought to be a fecond and then a third ci- 
tation given by the order of ih^ feflions and prefbyteries, either perfo- 
nally, or left at their dweljing houfe, before the judicature declare 
the perfon contumacious, unlefs the party be cited to appear before a 
fuperior judicature by reference or appeal, in which cafe there is not 
that need of fo many citations, before the fuperior judicature, the par- 
t)' having aftually appeared before the inferior judicature; and being 
cited afud aita to appear before the fuperior, and the fame marked in 
the minutes, or having been declared contumacious before the caufe 
was bnuight before the fuperior judicature. 

All ciiMons afud a fta, are peremptory, and if inftrufted^ infer con- 
i\|inacy, if not obeyedt 
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If the pcr(bn do noc appear on the third cicacion, or upon a dt 
apud ada. and no releyant excuie adduced and verified, thou( 
viae cafe he be cenfurable for contumacy, yet it may be fit the 
cature proceed to take cognition, either by examining witneiTes 
oath, or by other documents of the verity of the fcandals delat 
gainft him, before they cenfure him for contumacy^ 

If the party appear, then the moderator is to inform the perf 
the occafion of his being called, and to give him, if defired, a 
note in writing thereof, with the names of the witnefles that are 
made u(e of. ^ 

^ There feems to be no need of accufers or informers, in eccle 
procedes, where the fame are not raifed at the indance of a 
complaining formally, but the party, if ci: ed by order of the judicj 
'if to anfwer the jodicature in what is laid to his charge : yet fo 
if the party cited be found innocent and acquitted, thofe who inl 
ed the judicature, whether the party require it or not, ought to I 
need, for either their calumny or imprudence, as the judicature 
£nd caufc. 

If there be witnefles to be mpde ufe of in the proccfs, a 
their names ought' to be given to the defenders fome time befoi 
at lead at their compearance, and the witnefles ought to be titr 
cited to give evidence ; and if they refufe, after three citations j 
and executions returned, may be proceeded with las contumacio 
if judged needful, after the firft or fecond citation, applicatioi 
be made to the civil, maginrate, that he may oblige them to a 

Before the witnefles be judicially examined, the accufed pei 
to be called, and the relevancy of the libel difcufled, and if rl 
fender compear* he may obje^ againft any of them, and if tl 
Jeftion be relevant, and made evident to the judicature, the wi 
are to be caft, but a perfbn's being the delator or informer, do 
hinder him to be a witncfs, except in the cafe where he for 
complained for his own intereft, or of pregnant prefumprions c 
lice againft the perfbn accused. 

Though there be no relevant ol^eftion, yet the witnefles s 
Icmnly to be purged of malice, bribe m good deed done or 
done« and of partial council. 

The witnefles are to be examined in prefence of the accufed 
if compearing, and he may dcfire the moderator to propofe fuel 
ftions or crofs queflions to the witnefles, 1as may tend to his \ 
pation, which if the judicature think pertinent are to be propofe 
no accufed perfon is to interrupt the witn^fl[cs, or fjx^ak duri 
time of depo/jtion. 
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be party accufed do before probation oflfer grounds df exculpa- 
be proven by witnedes, the moderator and clerk, if required, 
jive warrant to cite the witnefles upon the party's charges, the 
icy of the offered exculpation being firft confidcred and fuftain- 
the judicature, and if the exculpation be fully proven as to 
)ftance of the fcandal, all further proof of the libel and accu- 
Buft there fifty and the defender is to be aflbilzied, and if the 
e fpecial as to the time and place of a faft, and the accufed 
regnantly alledge and clearly prove aJibi, but if the fubftance 
fcandal be once fuflained and deponed upon, there can be no 
Tor exculpation, unlefs it be as to.foroe extenuating or aleyia- 
cumftances nbc contrary to^ but confiflehc with the depofitions 
r taken. 

he witnefles cannot fubfcribe their names to their depofitions^ 
k is to mark that they declare they cannot write, and the mo* 
is to fubfcribe the fame, whether they can fub/cribe or noc. 
;r the depofitions are^nded, the parties being removed, the 
TS of the judicature at the fame or fbme after diet thereto ap* 
I, are to advife the caufe, and there and then to reafon the af« 
Imly, fpeaking always to the moderator one after another^ 
t interrupting one another, ufing no refle£t!ng language to, or 
another, nor too long harangues or digrefCc^. 
my perfon or perfons under procefs for fcandal abfcond^ 
lall, after being called before tlie judicature and not com pHr- 
s cited firft from the pnl{»t of the parlfh where the proce^ de>- 
md where they refide, and if they do not thereupon appear 
the judicature before whom die procefs depends^ tbey are by 
)f the prefltytcry to be cited froni; the pulpits of all the khrks 
their bounds to compear before the prcfbytery ; and if they 
then compear, they are to be declared fugitive from the church 
ne, and the fame mtimate in all the kirks within the bounds of 
ifbj^tery, defiring, that if any knows of the (aid fugkives^ they 
cquaint the minifter or elder of the; bounds thereof, and the 
Lcry are to fift there until tbey get further notice of thefe per* 
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CHAP, III 

Concerning Swearers ^ Curfers^ Profaners of the hordes Daj^ 
Drunkards^ and otijer Scandals of that nature. 

IT may fall out that one fingle aft of drunkennefs or breach of the 
Lord's day, difobedience to parents^ or of fwearing, curGogr 
icblding, fighting, lyings cheating or dealing, may be clothed with 
fuch circumftances as may be a juft ground of ptoce^ immediately, f^ 
and even bring the perfbns guilty under thercenfure of the leffer ex- ■ 
communication, and fufpenfion from the benefit of the fealing ordl- 
nances, and rec]uire their appearance in prefence of the congregation 
to be rebuked, before relaxation ; but the weight of this is duely to 
be pondered, and church judkaturcs and membo-s thereof are to' 
conHder, whether private admonition of the perfons alledged and 
found guilty of the above (candals, if not cloathed with fiich cir- 
cumftances of bringing them to the public, will tend mod to edifi- 
cation, and proceed accordingly. 

But ordinarily in all fuch offences, the guilty, for the firft fault, 
would be fpoken to in private by the minifter or an elder, and ad- 
monifhed, and on promife from a fenfe of guilt to amend, they mxf 
fift there. * 

But if the perfon relapfe, he fhould be called before the feflion, 
and if found guilty, may be there judicially rebuked, where the fef- 
fion on promi^, from a due fenfe of firi, to amend, may again (id 

But if the perfon amend not after that, the feffion ihould orderly 
proceed, unleft repentance appear, and due fatisfaftion be offered, till 
they inflict the cenfure of the leffer excommunication, and fufpenfiott 
from the benefit of the fealing ordinances, under which the cenfured 
are to He till amendment and reformation. 

With refpeft to fcandals, the groflhefs whereof makes it necdlary 
to bring the perfons guilty oftener than once before the congregation,, 
the rules preforibed by the fourth aft of the general aflembly, anno 
J 76 A, are to be followed. 

If the guilty perfons continue in this condition, or lie under the 
cenfure of the lefler excommunication aconfiderable time, and yet be 
found frequently relapfing in thefe vices they are cenfured for, it may 
be conftrufted fuch a degree of contumacy, and fo agp;ravate the crime, 
as to found a procefs ot the cenfure of the higher excommunication, 
which is to be inflifted, or not, as may tend moft to the reclaiming of 
the guilty perfoiD/ and edification of the church. 



C H U R C H J U D I C A T U R E'S. .249 



C H A P. IV. 

Concerning the Sin of Fornication^ Adither)^ and fcandalotis 
Carriage tending thereto. 

IN delations about the fin of uncleannefs, it falls frequently our, 
that when the matty.is put to tlie ftrideft (rial, all that can be 
proven is but prefumprbns of guilt or fcandalous behaviour, and not 
the aft of uncleannefs, the fanric being a work of darkacfs; and 
cherefore this ihould oblige the kirk fcffion to be very tautious how 
to admit the public entering a proccfs without good warrant, where 
tliere is not a child in the ipafe, unlefs the fcandal be very flagrant. 

Many of tliefe aftions. which give oceafion to the raifing a fcandal 
of uncleannefs, are fuch as are nottliemfelves alone publicly cenfur- 
able, but to be pafl: by -with a private rebuke of admonition. 

Ye*" (bme of tljefe aftions which come under the name of fcandal- 
ous behaviour, may be fo lafcivious and obfcene, and clothed with 
fucH circumllances, as may be as oflenlive as the aft of uncleannels 
iifelf, and as cenfurabl-e. 

If a married woman wliofe hufband harh been notour ly abfent for 
a confiderable time, beyond the ordinary time that women ufe to go 
with child, be found with child, this alfo may give ground to a kirk 
feffion for a procefs againft her; but. in this cafe judicatures would 
be prudent in confidering well all circumftances, aiid whether or nc:: 
the perlbn hath been always of entire fame before, as alfo how the 
public fame now ruas. 

When an unmarried woman is known to be U'iih child, the fame 
gives' ground to a kirk feffion for a procefs againft her, and after fhe 
'\i cited beiore the feffion and appeareth, fhe is to be interrogate who 
is the father of that child, and though in no other cafes the divulging 
of a fecret maybe very imprudent, and indeed the raifing of a fcandal, 
yet in thiscafe where there is a child, whereby there is an undeniable 
fcandal, and the keeping fecret of the father a ground of greater of- 
fence, and of fufpefting many innocent perfons, if fhe difcover not 
ihe father, fhe is to be looked upon as contumacious. 

Prudence may fomeiimes require that the perfon llie nameth to be 
the father of the child, be informed thereof, and fpoke to privately, 
and if he deny the fame, he is {criovifly to be dealt with to confefs, 
but if he (till deny, then the feffion is to caufe cite him to appear.be- 
fore them. 
Jn this procefs when the delated father corcv^^^t^^i Vt.\^v::>\^^^^ 
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CHAR III 

Concerning Swearers^ Curfers^ Profaners of the hordes Da,)^ 
Drunkards y and otfjer Scandals of that nature. 

TT may fall out that one fingle aft of drunkennefs or breach of the 
^ Lord's day, difobedience to parents, or of (wearing, curCngtlt 
fcolding, fighting, lying, cheating or dealing, may be clothed wi^ 
fuch circumftances as may be a juft ground of ptocefs immediately, ^ 
and even bring the perfbns guilty under the^cenfure of the le/Ier «- \ 
communication, and fufpenfion from the benefit of the (ealing ordi- 
nances, and require their appearance in prefence of the congregatioa 
to be rebuked, before relaxation ; but the weight of this is duely to 
be pondered, and church judicatures and members thereof are to* 
conflder, whether private admonition of the perfons alledged and 
found guilty of the above fcandals, if not cloathed with (uch cir- 
cumftances of bringing them to the public, will tend mod to edifi- 
cation, and proceed accordingly. 

But ordinarily in all fuch offences, the guilty, for the firft fault, 
would be fpoken to in private by the minifter or an elder, and ad- 
monifhed, and on promife from a (enfe of guilt to amend, they mvf 
fift there. ' 

But if the pcrfon relapfe, he fliould be called before the feflion 
and if found guilty, may be there judicially rebuked, where the fef- 
fion on promile, from a due fenfe of fiti, to amend, may again fift. 

But if the perfon amend not after that, the feffion ihould orderly 
proceed, unlei^ repentance appear, and due fatisfaftion be offered, till 
they inflift the cenfure of the lefler excommunication, and fufpenGom 
from the benefit of the fealing ordinances, under which the cenfured 
are to He till amendment and reformation. 

With refpefl: to fcandals, the grofliiefs whereof makes it neccflary 
to bring the perfons guilty oftener than once before the congregation,, 
the rules prefcribed by the fourth adt of the general aflembly, anm 
jyot^j are to be followed. 

If the guilty perfons continue in this condition, or lie under the 
cenfure of the lefler excommunication a confiderable time, and yet be 
found frequently relapfing in thefe vices they are cenfured for, it may 
be conftru£):ed (uch a degree of contumacy, and fo aggravate the crime, 
as to found a procefs ot the cenfure of the higher excommunication, 
which is to be inflifted, or not, as may tend mod to the reclaiming of 
the guilty perioD/ and edification of the church. 
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C H A P. IV. 

\ 

\ 

Concerning the Sin of Fornication^ Adtthen:^ and fcandalous 
Carriage tending thereto. 

IN delations about the fin of unclennnefs, it fails frequently our, 
that when the mattgr is put to tlie ftridefl: trial, all that can be 
proven is but prcfumptbns of guilt or fcandalous behaviour, and not 
the aft of unclcannefs, the fame being a work of darkncfs; and 
therefore this fhould oblige the kirk fcffion to be very tautious how 
to admit the public entering a proccfs without good warrant, where 
iliere is not a child in the cafe, unlefs the fcandal be very flagrant. 

Many of thefe aftions. which give occafion to the raifing a fcandal 
of uncleannefs, are fuch as are notriiemfelves alone publicly cenfur- 
able, but to be pafl: by -with a private rebuke of admonition. 

Ye*" fbme of tl]efe aftions which come under the name of fcandal- 
ous behaviour, may be fo lafcivious and obfcene, and clothed with 
fucH circumrtance>, as may be as offenlive as the aft of uncleannefs 
itfelf, and as cenfurable. 

If a married woman wliofe hufband hatli been notour ly abfent for 
a confiderable time, beyond the ordinary time that women ufe to go 
, with child, be found with child, this alfo may give ground to a kirk 
fcffion for a procefs againft her; butin this cafe judicatures would 
be prudent in confidering well all circumftances, and v/hether or ncw 
the perfon hath been always of entire fame before, as alfb how the 
public fame now runs. 

When an unmarried woman fe known to be vi^iih child, the fame 
gives' ground to a kirk feflion for a procefs againft her> and after ihq 
is cited before the fedlon and appeareih, fhe is to be interrogate who 
is the father of that child, and though in no ether cafes the divulging 
of a fecret may be very imprudent, and indeed the raifing of a fcandal, 
yet in thiscafe where there is a child, whereby there is an undeniable 
fcandal, and the keeping fecret of the father a ground of greater of- 
fence, and of fufpcfting many innocent perfons, if Ihe difcover not 
the father, fhe is to be looked upends contumacious. 

Prudence may fomeiimes require that the perfon Ihe naraeth to be 
the father of the child, be informed thereof, and fpoke to privately, 
and if he deny the fame, he is fcriogfly to. bcr dealt with to confefs, 
but if he ftill deny, then the feffion is to caufe cite him to appear. be- 
fore them. 
Jnrhis procefs when the delated father cotft^^^i^^^ V^\^\s>\^^\^- 
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icrrogatc, and if he deny, he is to Seconfronted with the woaian, and 
the prefumptions, as particularly held forth as podible, and all along 
there fhou Id be private treating with him, in all meeknefs, charity, and 
jcrioufnefe, and if after all this he deny, though the woman's tefti: 
niony can be nofufficientevidenceagainft him, yqt f)regnant prefump- 
tions, fuch as rufp'cioiis frequenting her company, or being fy/us cum 
f li in locoJ'i>fi>efto^ or in fuipcft portures, and fuch like which he can* 
not difprove to the fatisfoftion of the fcdion, rnny fb lay the guilt u- 
ptn him, aj fliew him, that there appears nO other wav of removing 
inc fciindal, but his ap|>earance to be publicly rebuked therefor; if 
liC will not fubmit himfelf to be rebuked as above, ir porl^apsmay Ic 
iV:ore for edification that a true narrative of tlie cafe be laid before the 
rongrcgaiion, and intimation given, th^t there can be no further procc- 
(iiire in that inaiter, till God in his Providence give further iighr, ra 
I'll there at the time, than that an oath be pre(!od, and- upon rcfufal ^ 

I rocced to the higher excommunication ; but if the perfon nccufed do 
» fkr his oath of purgation, and crave the privilege thereof, the pref- 
bytery may (>f they fliaJl judge it for ecjificarion and remorvingof the- 
icandalj allow the fame, wliich may be to this pnrpole. '• I /.'l^ 
now under procefs before pre^^ytery of for that fin of ailed- 

j?;cd to be committed by me with C. D. andl yiqg under that grievous 
iiander, bcmg repute as one guilty of that fin; I, for ending of the 
faid procefs, and giving farisfaftion to all good people,' do declare'be- 
jcjrp God and this that I am innocent and fr^e of the (aid fin of 

or having carnal knowledge </f the faid C. D. and hereby call 
flic great God, the judge and avenger of all falfehood, to be witnefs 
ard judge againft me in this matter if 1 be guilty : and this 1 do, by 
t'iking his bicdcd name in my mouth, and fwearing by him, who is 
r!ie great judge, i^unilhcr, and avenger as faid is, and chat in the (ia- 
i cfity of my heart, according to the truth of the matter and mine own 
C«>!?fc icnce, as I fliall anfvver to God in the laft and great day, when 
] Oiall (land before hin) to anfwer for all that 1 do in .ihc fle(h, and as 
X vvould partake of his glory in heaven after this life is at an end." 
In taking this oath ft)r purgation, all teiiJcrnefs and caution is to be 

II fed, nor is the fcffion to prcfs any man thereto, but they are to deal 
v.ifh him ^ind his confcience, as in the fight of God, and if he o9tr 
\o give his oath, the judicature ar$ to accept it or not as they fiiall fee 
(; (uft, and rhcli to proceed to remove the fcandal, with the advice of 
rijc prefbytery, as may be mpfl: to edification ; but this oath is nor to 
^e taken iqany cafe but this, whcii the prefumptioriS are fo great., that 
(i.oy create (uchjealoufy in that congregation and felTion, that nothing 

HiJ/ mWY?^h? /i3/j)iviQp bv;t the ^v^\\'^ v)y3^ ^t' ^^AA,^^it;iQav and when 
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hk oath will probably remove jlie (candal and fufpicion, in all other 
Cafe this oath is in vain, and Co fhould not be admitted, and never but 
by advice of the prefbvtery. 

This oath for purgation is to be taken either before the kirk-fefficn 
or preT:)ytery, or the congregations, as the prelhytery fhall determine, 
and if the oath be taken before the fellion or prefbytery, it is to be In- 
timate to the congregation, that fuch a pcrfon iiath taken fuch an oath, 
and rhe party may be obliged to be prelcnt in the congregation, and 
way be put publicly to own his purging hinifcff by oath, and fb be 
declared free from the alledged fcandal. 

After an end is made as above with the delated father, tlic womaii 
IS to be dealt with to give the true father, and if after all (erioiis deal- 
im and due diliaence fhe uive no other, flic !:> to be ccnfurcd accord- 
ing to the quality of the offence confcllcd by hor, wiriunit n iming the 
perfon delated by hor, the judicature rclcrving place for furthiCr cen- 
lure upon further difcovery. 

* If the woman who hath brought forth the child, doth declare fn^*. 
knoweih not the father, alledging fhe was forced, as in the fields by 
a porfon unknown, or any the like rcafcn; in thefe cafes great pru- 
dence is to be ufed, the former beharviour of the woman exa^lly fearch- 
cd into, and fhe fcrioufly dealt with to be ingcnvtous, and if fhe liarh 
been of entire fame, flie mav h& put to'it to declare ,ihe truth as if fhe 
were upon oath, but not without the advice of the- prefbytery, and.no 
formal oath fliould be taken, and if the woman confefs Ihc was noz 
forced, but doth not know the ruan, whether married or unmarr cd. 
the fame cenfure is to be inflicted upon* her, as in the ca(e of adultery. 

If a perfon doth voluntarily confefs uncleanncfs, and if t- ere be n'.> 
child, aftd the cafe be brought to the kirk-felTiun, the fcliion is to in- 
quire what prefumptions there are of the truth of the thing confeflcd, 
or what may have moved the perfon to make tliat confcirion, whether it 
fiowcth from difquietudeof mind, or from finillrous defign, as when a 
nran fuingr to a woman for marriage is deuled, and for revenue, or for to 
obtain his defire, fpreads the report that he hath been guilty with her, 
they are to be dealt with according as the prefumptions upon fearcii , 
arc found or not. 

It it be found that there is no ground for the confeiTjor^, and that 
it isi'alfe, the perf<m confcirmg is robe (enftirt'das defaniing himfelf , 
and likewife as a flanderer of the other party*, and with all, applica • 
ton is to be made by the felfion to the civil magiil; ate. that He may 
b^ punijhed according to law: ■ . 

If there be need of vvitnefUs, the dircclions formerly iTifiitiomd 
(chcp. 2.^ arc to be followed. • ^ 

K k 2 "^"^^^ 
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When pcrfons guilty of unclcannc(^ live one in one parifli, and af- ' 
noihcr in another parifli, the procefs againft them, and cenfures arct ■ 
to be before the feftion of tlie parifli where the woman liveth, or where 
the fcandal is moft notour. 

If a (candal of^ unclcanncfs be committed where neither parties re* 
fi Jc, ns if pcrfons having their fixed refidence in one parim do com- 
n)it uncleanncfs in another parifli, or perhaps in the fields, or in the 
time of fairs or markets ; in thcfe cafes, they are to be proceflfed and 
ccnfurcd where their ordinary abode is, except the place of their abode ■ 
be at a confiderablediftancefrom the place where the fio wascomrrat- 
tcd, and the fcandal be moft flagrant where it was committed. 

When there is a fcandal of uncleannefs whereof perfbns are guilty 
living in different parifli.s, the feflion where the fin was cpmmitted is 
to acquaint the otl>cr feffions where any of the pcrfons refide, who 
arc ex djbito to caufe fummon thcfe perfbns to appear before that fet 

fion where the fcandal is to be tried. 

« 

Wlicri a perfon is convift of fcandal by a feflion of another congre- 
gation than his own, and the ccnfure of the lefler excommunication is 
infllftcd, the feflion is to fend an account thereof to that fefTion to 
which he belongs, but there is no need of any other ferttencc of his 
own feflion, to fix the cenfure on him, but only a publk intimation 
thereof to be made in his own parifli. 

\Vhci> a perfon is cenfured and abfolved from his fcandal in ano- 
ther congregation rlian where he lives, he is to bring a teftimonial of 
his abfblution, which is to be intimate to the congregation he lives in, 
if the fcandal be alfo flagrant there; otherwife it will be fufficient to 
intimate the fainc to the feflion, and the fame is to be done in the cafe 
of the profcfllon of repentance, where there has been a fcntence of 
ilxe Icfl^r excommunication^ 



C H A R V. 

Conccvjiing Apfeals from a Kirk-fcjfion to a Presbyte?j, &c» 

ALL pcrfons who judge themfelves lefed by the procedure or 
fenten€C of a kirk-feflion may appeal to the presbytery, by de- 
claring and protcfting at palling of the fentence", and fliould there- 
upon according to the eight a^l of the general aflembly 1694, give ia 
the appeal with the reafbns thereof in writ, to the moderator or clerk 
of the feflion, within the fpacc of ten days after the time of appeal- 
ing, an«J procure cxtrafts thereof, and prefent the fame to the next 
mccung of the prclbytery thereafter, if there be a competent time, ^' 



Church 'JuDicATUEEs. 253 

aft ten 'days free betwixt the time of appealing and the meeting of 
le prefbytcry ; and fhould then infift in the appeal, wherein, if the 
)pellant fail, the appeal iffofaiio falls and becomes null, and the 
)pcllant is to be held as contumacious^ andproceeded againft accord- 
igly by the kirk-feflion. 

When an appeal is brought from a kirk feflTion to a presbytery, 
le prefbytery is to confider, whether the caule is of that nature, as it 
shoveth at length to come to the prefbytery by the courfe of difci- 
line, before the final determination thereof^ as if it be in a procefs of 
ledged adultery^ or fuch like, then the prefbytery, to fave themfelvcs 
me, may .fall upon the confideration of the affair without infiftii;^ 
luch upon the bene or male ajjptl latum ^ though it feem to be prepo- 
eroufly appealed. 

But if the caufe be fuch as the kirk felTion are the competent and 
roper judges of, even to its ultimate decifion, and if there hath been 
caufe given by the kirk feflion, by their breaking the rules of an 
rderly procefs^ either by the courfe of the procefs, or by the inccm- 
ctcncy of thc'penfure, the presb)'tcry is not to fuflain the appeal. 

If the presbytery do not fuflain the appeal, and find there haih beeo 
)me fault, pafljon^ or culpable mif^akp in the appellant, tbe presby- 
jry is to infliS fbme cenfure, fuch as a reproof before the presbytery^ 
r appoint an acknowledging of their precipitancy before their own lef^ 
on or fuch like, on thefe appealers they find to have been malicious 
nd litigious, thereby to prevent unneceflary appeals, and that befides 
enruting back to the feflion, to fland either to the cenfure of the 
effion, if it be inflifted already, or to fjfl themfelves during the 
»rocefs, if it be depending. 

If the appeal be fuftained, and yet upon proceeding on <he caufe the 
jresbytery find the appellant cenfurable, ifis always to be niinded, 
liat whatever cenfure be inflifted to remove the oflence he hath given 
o the presbytery, yet the appellant, if found guilty, is to undergo a 
•enfure, either before the kirk fefGon or congregation he belongs to, 
uch as the presbytery thinks he delerves, elfe presbyteries will be ^i- 
vays troubled with appeals. 

If, on the other hand, on trial of the procefs, the presbytery find 
lie kirk feflion liath unwarrantably proceeded, either in contributing 
the raifing of a fcandal, or infliidling the cenfure without a fuffici- 
-nt caufe, and thereby the appellant Icfed'; the presbytery is not on- 
y to adbilzie the appellant, but to take fiich ways as may be proper 
md cfibOual to vindicate the appellant's inncccncy, and wipe oif the 
candal taken at him. 

Herein the presbytery is to exercife gve;vt ^T\idcwc.^^ d^m^\\^\^^ 
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to the innocent, yet fo, as not to weaken the kirk feffion's ainhorii 
in that congregation, if in jiiHice it Can be avoided. 

liut fuch an emergent may vtry well occafion the presbytery's 
ving the minifter and elders of that felfion fuitable injunftionsand ruk 
to walk by, or private admbnitions, or to call for a vifitation of thdj 
feffion regifter. 

1 he fame method is to be followed in appeals from presbyteries 
fynods, and from fynods to general aflemblies. 

An appeal being made by parties, (hould fid the execution of rl 
(entencc appealed from, only while the appeal isduely and diligentl] 
profecute, and may thereby be determined, other wife not, unleisthi 
judicature appealed to receive the appeal, and take the affair bcfa 
thefn, and in that cafe the judicature appealed from is to fift urn 
the <ippeal be difcuded. 

CHAR. Vl. 

Concerning Procejfes, which natively begin at the Kirk-feffioHf^ 
but are not to be broidglt to a final Determination by thcm^ 

nPHERE are fbme procefl[e<?, which natively begin at the kirk fef-|: 

-*- fion, which, for the atrocity of the fcandal, or difficulty in 
the affair, or general concern, the feffion having the opportunity of - 
frequent meetings of the prefbytcry to have recourfe there unto, io 
not determine of themfelvcs, fuch as fcandals of inceft, adultery, 
trilapfes in fornication, nuuvler, athiefm, adultery, witchcraft, i 
charming, and herefy and error, vented and* made public by any 
in the congregation, fchifm and feparation from the public ordi- 
nances, proceffes in order tvt the higheft cenfures of the church, and 
continued contpmacy ; but the kirk felfion having received infor- 
mation of fuch grofs (candals, they are to weigh ihe fame according 
to the rules and direftions prefcribed them in proCeffes, which belong 
to their peculiar province, and if they find good ground for a pro- 
eels, they are to deal with the perfon accufed xo confefs, that which 
now cannot be hid nor amended, till fatisfaflion be niade to the 
church, which when done» the feffion is to refer ihc cafe, and (end 
an extraft of their procedure ihercnnent to the prefbytery. 

When there is no confclfion of the fcandals above mentioned, the 
feffion arc not to proceed to lead probation by wicneffcs or prelump- 
tions, till an account of the matter be .brouj^hr by reference to the ' 
pre/bytery as aforcfaid, and the preHbyrcry do thereupon appoint the 
fcfljon to proceed and lead probation ; and after probation is led, the 
Jawchto be brought to the, prcvb^'tcry, who may inflict what cen- 
/arc they fee caufc. 
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Sometimes it will fall our that the proceft is (b clear, as in a cafe 
£ judicial confeffion, that the kirk feflion may (ummon the delin- 
jnent whfen before them afui acia^ to compear before the prefby- 
Sry, without previous acquainting them thereof, but where there is 
f\y difficulty^ the kirk feflion fhoiild inform the prelbytery, and take 
leir advice, before a party be fummoned before them. 
" When the party or parties compear before the prefbyrery, if they 
onfefs and profefs repentance for their (In, then the presbytery ha- 
ing gravely rd^uked, and ferioufly exhorted the party or parties^ 
te to determine the ccnfure,- and prefcribe the time and place of 
le parties, their profeflion of thefr repentance publicly in the church 
f that congregation where the procefs began, the fcandal being there 
3 be taken away, or remit them to the fcllion, to ftand either to the 
enfure of the feffion, to receive orders thV^reanent. 

It is thought more fit that the delinquents be appointed to remove 
he fcandal in the congregation, where the offence is moft flagrant, 
f[>ecially if they reCdc there, rather than in the place where it was 
ommitreJ, if it be not public there^ and that intimation of the re- 
loving thereof be niade in other places, if the judicature fhall find 
: needful. 

When perfbns cenfufcd for t;iefe groflcr fcandals doapply to the 
:irk feflion for relaxation, they may- both be privately conferred 
v\i\i, andjikewife their acknowJcdgcjr.cnrs her.rd before the feflion, 
►ut they ought not lo be brought before the congregation, in order 
o their abfblution, ncr abfolvcd, but by advice and order of the 
fcfbjrtery. 

C H A P. VII. 

Conccrmng Procej]}s againji Minijlers. 

A Lfy procefles agninft any minifkr, are to begin before the pref- 
i\ bytery to which he beiongeth, and njt before the kirk feflion 
>F his own parifli. 

The credit and fiiccefs of the gpfpel (in the way of an ordinary 
nean) much depending on tlie entire credit and reputation of mini- 
lers, tlieir found djftrine and holy converfation, no itain thereof 
>iignt liglitly to be received, nor when it comes befbre a judicature 
)ught to be negligently inquired into, or when found evident, ought 
o be flightly ccnfurcd. 

And btcaufe a fcandal committed by a minifler hath on' thefe ac- 
:pi]nts maqy ^^gra various, Siad pace r^ifedi l\\o\x^\X.V£vVj \>^^^Nixv^ 
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to the innocent, yet fo* as not to weaken the kirk feffion's authorit 
in that congregation, if in juRice it Can be avoided. 

liut fuch an emergent may vtry well occafion the presbytery's 
ving the minider and elders of that felfion fuitable injunftions and ruk 
to walk by, or private admbnitions, or to call for a vifitation of th( 
feffion regifter. 

1 he fame method is to be followed in appeals from presbyteries 
fynods, and from fynods to general ademblies. 

An appeal being made by parties, fliould fid the execution oft! 
(eritence appealed from, only while the appeal isduely and diligenrl] 
profecute, and may thereby be determined, other wife not, unlcisthi 
judicature appealed to receive the appeal, and take the affair bcfc;i 
them, and in that cafe the judicature appealed from is to fift unt 
the <ippeal be difcuded. 

C H A P. Vl. 

Concerning Procejfes, lubich natively begin at the Kirk-fe(fm\ 
hut are not to he brought to a final Deter miiuition by thnu 

nPHERE are fome proceflfe*?, which natively begin at the kirk k^-^ 
-*- fion, which, for the atrocity of the fcandal, or difficulty in 
the affair, or general concern, the feffion having tJie opportunity of 
frequent meetings of the prefbytery to have recourfe there unto, do 
not determine of themfelvt-s, fuch as fcandals of inceft, adultery, 
trilapfes in fornication, murder, athiefm, adultery, witchcraft, 
charming, and herefy and error, vented and • made public by any 
in the congregation, fchifm and feparation from the public ordi- 
nances, procefifes in order t.t the higheft cenfures of the church, and 
continued contpmacy ; but the kirk felfion having received infor- 
mation of fuch grofs (candals, they are to weigh the fame according 
to the rules and direftions prefcribed them in proCeiles, which belong 
to their peculiar province, and if they find good ground for a pro- 
ccfs, they are to deal with the perfon accufed -to confefs, that which j 
now cannot be hid nor amended, till fatisfaftion be made to the 
church, which when done, the fcfljon is to refer ihc cafe, and (end 
an extraft of their procedure ihcrcnnent to the prefbytery. 

When there is no confcffion of the fcandals above mentioned, the 
feffion are not to proceed to lead probation by wicneffcs or prelump- 
tions, till an account of the matter be .brought by reference to the 
pre/bytery as aforefaid, and the preH^ytcry do thereupon appdint the 
feffion to proceed and lead probation ; and after probation is led, ti.c 
lame h to be brought to the, prcib^ccry, who may inflict whatcen- 
farc they fcG caufe. 
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i Sometimes it will fall our that the procefs is (b clear, as in a cafe 
idF judicial confeffion, that the kirk fcflion may fummon the delin- 
rtent whfcn before them apud atia^ to compear before the prefby- 
fery, without previous acquainting them thereof, but where there is 
any difficulty^ the kirk feffion ihould inform the prelbytery, and take 
tieir advice, before a party be fummoned before them. 

■ When the party or parties compear before the prefbytery, if they 
jonfefs and profefs repentance for their (In, then the presbytery ha- 
King gra^^ely rd^uked, and (erioufly exhorted the party or parties^ 
jte to determine the ccnfure^ and prefcribe the time and place of 
he parties, their profefllon of their repentance publicly in the church 
rif that congregation where the procefs began, the fcandal being there 
ti be taken away, or remit them to the (clfion, to ftand either to the 
enfure of the feirion, to receive orders th^reanent. 

It is thought more fit that the delinquents be appinted to remove 
Vie fcandal in the congregation, where the offence is moft flagrant, 
ifpecially if they reCdc there, rather than in the place where it was 
:ommitreJ, if it be; not public therer and that intimation of the re- 
noving thereof be niade in other places, if the judicature Ihall find 
t needful. 

When perfbns cenfutcd for t'lefe groflcr fcandals doapply to the 
c:irk fc0ion for relaxation, they may- both be privately conferred 
vith, and.likewife their acknowicdgcjr.cnts her.rd before the feflion, 
>ut they ought not to be brought before the congregation, in order 
:o their abfolution, nor abfolved, but by advice and order of the 
>rcfbytery. 

c n A p. VII. 

Concerning Procejps againji Minijlers. 

A Lf^ precedes againft any miniflcr, are to begin before the pref- 
t\ bytery to which he bciongeth, and njt before the kirk feffion 
:>f his own parifli. 

The credit and fiiccefs of the gofpel (in the way of an ordinary 
rnean) much depending on t;;e entire credit and reputation of mini- 
Rers, t.'ieir found doftrine and holy converfation, no itain thereof 
^ught lightly to be received, nor when it comes before a judicature 
:)ught to be negligently inquired into, or when found evident, ought 
^0 be flightly ccnfiircd. 

And btcaufe a fcandal committed by a minifter hath on thefe ac- 
cpqnts maqj ^i^^ravarious, IvA Qnce r^jfedi iViovx^vX. vsvvj \>^^^Nixv^ 
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to be without any ground, yet it is not eaGly wipt ofT; therefore a prcf-j 
bytefy would cx'^ly ponder by whole information and complaint! 
comes firft before them, and a prefbytery is not fb far to receive 
ififormation, &s to proceed to the citation of a minifter^ or any 
begin the procefs, until thei^ be firft feme perfbn, who under his 
fives in the complaint with fbmc account of its probability, and under-] 
lakes ro make out the libel, ido. Or at leaftdo, before thq presbytery, 
undertake to make it out under the pain of being cenfured as flandcr- 
crs. Or, itic. That the fima clamcfi of the Icandal be fo greats as] 
that the presbytery for their own vindication fee themfelves neccffital 
to bcGin the procefs, wicbout any particular accufer: but the prcsby-l 
tcry in this cafe would be careful, firft, to inquire into the rife, occa- 
fion, brochers» and grounds of this /'/z;/:? rZ/mc//. 

All Chnftians ought to be fo prudent and wary in accufing mini- 
fters of any cenfur;«ble fault, as tliat they ought neither to publilh 
nor (pread the fame, nor accufe the minilter before the pre^ytery, 
uithout firft acquainting the miniftcr himfelf if they can have acccfsj 
thereto, and then, if need be, foine of the moft prudent of the nvini-| 
Hers and eWers of {hat prejbytery, and there advice got in the affair. 

If there ftiall be ground (bund to enter in a procefs againft a mi-; 
pifter, the "presbytery fliould firft confider the libel, then order him 
to be cited, and to get a full copy, with a lift of the witncfles names 
to be led for proving thereof, and a formal citation in writ is to be 
inade.ciihcr pcrfonally, or at his dwelling houfe, bearing a com})C- 
tent time allowed to give in anfwer to the libel, and his juft defence 
snd objcftions againft witncfies, at leaft ten free days before the day 
of compearance, and the citation fliould bear the date when given, 
and the names of the witneiles to the giving thereof; and the cxccu- 
tion hearing iis date, with the names and dcfignations of the witncflTes 
fhould be made in writ, and figned by the offrccr and witneifts ; 
which being accordingly returned, he is to be called, and if he com- 
pear, the libel is to be read unto him, 'and he is to be enquired if 
he has anfwers to give in to the libel, that they inay be read and con- 
fidered, in order to the difcuffing of the relevancy, and if the pref- 
bytery find the fame, and that there is caufe to infift, they are to en- 
deavour to bring him to a conftflion, whereby he may molt glorify 
God ; and if he confefs, and the matter confefted be of a fcanJaious 
nature, cenfurable in others, fuch as the fin of uncleannefs, or fome ■ 
other grofs fcandal, the presbytery (whatever be the nature of his 
pcnitency, though to the conviction of all) are in\ianter to depofe 
him ah ojftcio^ and to appoint him in due ti:ne to appear before the 
congregation where the icandal was^ww, ^vA*vcv\x\^^<ntv^^t\(1\, for 
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removing the offence, by the public profcflion of his repentance. 

If a mihifterl>e accufed of any fcancfal, and cited to appear before 
his own prefbytery, and do abfent hinifelf by leaving the place, and 
be contumacious, without making any relevant excu{e, afier a new 
public citation and intimation made at his own church, when the con- 
gregation is met, he is to be holden ns confefled, and to be depofed 
and cenfured injlanter with the lefler excommunication ; but if after 
fome time he do not return and fubjeft himfelf to the cenfure of the 
church, he may be proceeded againft till he be cenfured witbihe 
greater excommunication, if the judicature (ee caufe for it. 

If the minifter accufed do appear and deny the faft after the rele- 
vancy is found, the presbytery proceeding to probation, and to find the 
truth of the matter, ail the circumftances are to be exaftly canvaflcd, 
and. the accufed heard to objeft againft the witnefles. As aifb, he 
ftiould be allowed to be prefent at the exajnination, and modcftly to 
crofs interrogate, and then the reputation of the witnefles and their 
haWlity duly regarded, and the examination confidered. If after con - 
fidcration of all thefe, the judicature (hall find the fcandal fufficlenily 
proven, they ire to proceed to cenfure, as advifed in the cafe of coh- 
fcflion. See preceding page. 

If the matter laid to the minifter's charge be fuch prafiices as in 
their own nature manifeftly fubvert that order, unity, and peace, 
which Chrift hath eftabliflied in his church, or unfoundnels and he- 
terodoxy indoftrine, then great caution fliould be ufed, and the know- 
ledge and underftanding of witnefles much looked into ; and withal, 
if the errors be not grofi and flriking at the vitsjs of religion, or if 
they be not pcrtinacioufly ftuck unto, or induftrioiifly fpread', with 
a vifible defign to corrupt, or that the errors are not fpreading among 
the people, then lenitives, admonitions, inftruftions, and frequent 
conferences are to be tried to reclaim without cutting off, and the ad- 
vice of other presbyteries fought ; and unlets the thing be doing 
much hurt, fb as it admits of no delay, the fynod or General Af- 
fembly may be advifed with in the affair, and the fame intimate to 
the minifter concerned. 

If the libel and complaint brought againft a minifter be a multi- 
tude of fmaller things laid together, as feveral ads of negligence^ 9r 
other infuitable aflions, the presbytery in proceeding therein are to 
make a presbytcria! vidtation of that parifli to which the minifter be- 
longs ; an3 at the faid vifitation, are firft to fee if any of thefe things 
now laid to the minifter's charge were committed prior to the lift 
presbyterial vifitation of that parifh, and whether they were then laid 
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ro his charge, and if they were not, it fhould be tried how they coine 
to be laid to his charge now. 

If the presbytery find thefe things laid to his charge to be com* 
mitted fince the lafl: vifitation, or find a fatisfying rqalbn whereibre 
they were not then tabled, they are to inquire what diligence hath 
been ufcd in acquainting the minifter with the offence taken at thefe 
things when firft committed by him, and how far the miniftcr hath 
been guilty of giving offence, after he knew offence to be taken. 

It fhoukl likewile in this cafe be enquired, whether any of 
the complainers did firft in a pudent private way inform any of the 
neighbour minifters, of fome of thefe things committed by their mi- 
iiifter, who is now challenged, before thcic offences came to be (o 
many, as to merit a public and fblemn trial, and accordingly the 
presbytery is to judge. 

If the presbytery find upon trial, the complaint to refolve upon 
the minifter*s having committed fuch afts of infirmity or paflion, as 
confidering all the circumftances may be either jimendcd and the 
people farisfied, and no fuch offence taken, or a^ lealt not to remain, 
fo as* to l?inder the minifter's profiting thp people, and that the of- 
fence was taken by the minifter's own people only or mainly ; then 
the presbytery is to take all prudent ways to fatisfy and reclaim both 
niiniftcr ^nd people, ?nd do away the offence. 

But before a minifter depofed for fc^ndalous carriage can 
be reftored to the exercife of the miniftry, there fliould npt only be 
convincing evidences pf a deep fbrrow jpr tin, but an eminent and 
cxarnplary humble walk, apd edifying converfation, fo apparent; and 
convincing as hath worn put and healed the woupd the fbandal gave. 

Immediately on the ininifter's being depofed by the preft^ytery, 
the fentence is to b^ intimate in his congregation, fhe chureh decla- 
red vacant, the planting thereof with another minifter haftened, and 
never delayed op the expeftatipn of his being reponed, it being an 
pioft impoflible, th^j ^ycr he can prpvp ufei'ui in that pariih agaiA, 

CHAP, viii. 

Concur jting Proceffes in order to the Cenfure of the greater Ex" 

CQmnmnicafion^ ^ 
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Jncc there is a diftlnfHpn betwixt the greater and the lefler excpnn* 
) munipatjor), it feems that whatever have been th^ caufes of the 
^rft proccfs, yet ordinarily all prpceffes that ar? in order to the greai- 
r/" e-*coiJ3/n;infcatJon are to be gro\xt\dcdi ou xwwkv?^^ coixtumqcy, or 
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mmfeA contumacy, or contrnuance as aforefaid, the Icflef excom-' 
rounication needs only have place. ^ Yet in fbme extroardinary ca(es, 
the church', according to (cripture watrant^ hath futnmarily excommuni- 
cated perfbns guilty of notour atrocious fcaiidalous fins, to flleW the! 
church's abhorrence of fiich wicikednefs. 

Even where there hath been a fcandal delated; and contutriftCy fol- 
lowing by not appearing, it would be confidered, Whether any (Can^ 
Jalous j^raftice hath been proven or not ; if not proven, then only 
the fimple contumacy is to be proceeded ag^inft> for whith it were 
hard to go a greater length than the Icfler excommubication. 

If the fcandal hath been proven, and the cenfare of the leflerex- ' 
communication intimated, as in chapter third, it (eiems mod rca(otinblct 
that there be no farther proceedmg, unlefs the fcandsii be grofs, or of 
an heinous nature, or that it is fpreading artd infectious, as in ha-efiea 
or fchifm in the church. Jn which cafes contumacy is lb be preced- 
ed againft in order to the greater excommunication. 

The kirk feffion having brought the procefs to an ifttimation of the 
cenfure of the lefler excommunication, before they inflift the famc^ 
they are tp refer the affair to the presbytery^ bringing their whole 
proceedings before the presbytery in write, that the presbytery may 
thereby have a cleaf and full view of the whole affair. . 

The presbytery fin^ling the kirk fcflion hath orderly proceeded* 
and that the lefler excommunication is not fufficietit, and that the af- 
fair is (b weighty as to oblige them to enter on the pr6cefs, they are 
to caufe their officer to cite the fcandaJous perfbn. 

If the party appear, then the presbytery is to proceed in the in- 
(juiry at the accufed^ about the fcandal alledged arid libelled, and it 
he deny it, then they arc to proceed and lead probation as in other 
cafes. 

but if the party appear not» br.t contemn the citation, the prefoy- 
tery caufech renew the fame, until he hath got three citations, and 
after the three citations, he is to be cited out of the pulpir : and for the 
further conviftion of all concerned, intimation is to be made, that the 
judicature will proceed and inquire into the prefumptions'or probation 
of the guilt, and this is to be done although the delinquent be abfcnt. 

Then the prcfb^tcry is to order the minifter of the congregarioh 
next Sabbath after forenoon's fermon, to acquaint the congregation 
what proceedings the kirk feffion firft, and thereafter the prefbytery 
hath made in the affair, and hov/ contumacious the party was, and thuC 
ilie prefbytcry intended to proceed to thehigheft cenfure ; and the mi- 
niftcr is gravely to admoniAi the party (if prefenr) to repent and fub- 
Qiit himfelf to.ihe difciplinc of the church, threatning him, if he COn- 
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tinuc impenitent, that the churcli will proceed, yea, though hebc ab- ^ 
fent, the minifter is to acquaint the people, that the church requires 
him to repent and fuhmit as above faid, under the forefaid certificatioo. 

There fliould be three public admonitions, and a presbytery Ihoald ■ 
intervene betwixt each admonition; and if after all, that perHin caa* 
tinue impenitent or contumacious, the fame is to be reprefcnted ta 
the presbytery, who are thereupon to appoint public prayers thrice to 
be made, in which the minifter is to exhort the congregation (erioufly 
to join with him in prayer, for the fcandalous, im[>enitent or cootu- 
iTiacious perfbn, which he is folemnly to put up to God, humbly beg- 
ging that he would deal with the foul of the impenitent, and convince ; 
him of the evil of his ways. 

Thefe public prayers of the church are to be put up three feverat 
Sabbath days, a presbytery (where its meeting are more frequent, once 
a month at leaft) intervening betwixt each public prayer, both to 
fhew the churches tendernefs towards their lapfed brother, their ear- 
neftncfs to have him reclaimed, and likewife to create a greater reg^ 
and terror of that dreadful cenfure, both m the party and in all the 
people. 

If after all, the fcandalous perfon makes no application, but con- 
tinue impenitent, the presbytery, after prayer, is to pafs fenteAce, 
and appoint a minifter to intimate the fame, atid to fliew the presby- 
tery's refblution to proceed upon.luch a Sabbath as they ihall name, 
for pronouncing that dreadful fentence folemnly in face of the congre- 
gation, unlefs either the party, oi;;.ipmcfor him, fignify fome relevant 
ground to ftop their procedure. " ' 

Th- 1 day being come, it Were fit the minifter did preach a fermon 
fultcd to that fbleiiin occafion, or at leaft after fermon the minifter 
jfhonld fliow the congregation what he is going about, introducing the 
narrative of tl;ie procefs, with a di(courfe concerning the natOre, ufe, 
and end of church cenfures, particularly that of the greater excom- 
munication, if he hath not done it fully in his fermon. 

TliC narrating all the fleps of the procefs in order, ftiewing the 
church's faithfulnefs and tendernefs towards the (candalons perfbn, 
and declaring his o^{|in^te impienitency ; and that now, after all other 
means were u(ed, there reoiained' only that of cutting off^thc fcandal- 
ous perfon from the fociety of the faithful, and. intimating the church's 
warrant and order to him fb to do. 

And before the minifter pronounce the fentence, he is to pray, and 
dcdrc all the congregation to join with him therein, that God would 
grant repentance lo the oblliriate, porfbn, would gracioufly blefs his 

own 
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ik^ orcKnance, and make the cenfure efle£{tial» both to edBfy others, 
ribdl to be a mean to reclaim the obftinate (inner. 

Then after prayer, the minifter is with great gravity and authority 
fti {nxmounce the cenfure, ibewing his warrant from our Lord^s com* 
tband, andtheapoftle Paul's diredion, and recajmtulatingthe pre^by- 
ttry's warrant in obedience thereunto, and remming the fcandalou$ 
SUd obftinate perfbn's behaviour, whom he is to name ; he therefore, 
Bitbe name and authority of our Lord and Mafter Jefus Chrift, doth, 
dn verbis de frafenti^ pronounce and declare him or her excommuni- 
^ted, and ihut out from the communion of the faithful, debarring 
that perfbn from their privileges ; and in the words of the apoftle* de- 
livering that perfbn over to S^tan ; which fcntence is to be intim^ ac- 
cording to the 9th aA of the Aflembly, anno 1704. / 

If after prayer, or before the cenfure be pronounced, the fcandal- 
cus perfon do make any public fignification of his repentance, and of 
liis aefire to have the cenfure ftopt, the minifter, upon apparent feri- 
onfheft in the fcandalous perfbn, which he fheweth to the congrega- 
tioD» may thereupon delay pronouncing the fentence, till he report to 
the presbytery at their next meeting, who are then to deal with the 
fcandalous perfbn as they fhall find caufe. 

After the pronunciation of this fentence, the people are ro be 
warned, that they hold that perfbn to be caft out of the communioii of 
the church, and that they fnun all unnecef&ry converfe with him or 
her; neverthelefs exconununication diflblved not the bounds of civil or 
natural relations, not exempts from the duties belonging to them. 

Although it be the duty of paftors and ruHng elders to ufe all dili- 
gence and vigilance, both by doftrine and difcipline refpeflively, for 
preventing and purging out fuch errors, herefies, fchifms, and.fcartdals, 
as tend to the detriment and difturbance of the church; yet becaufe it 
may fall out through the pride and ftubbornnefs of offenders, that thefe 
means alone will not be efFefiual to that purpofe, it is therefore ne- 
cefiary after all this, to employ the aid of the civil magiftrate, who 
ought to ufe his coercive power for the fuppreffing of all fuch offen- 
ces, and vindicating the difcipline of the church from contenftpt. 

CHA?. IX. 

Concerning the Order of proceeding to Abfolution. 

• 

IF after excommunication the figns of repentance appear in the ex- 
communicated perfbn, fuch as godly forrow, for having in<^urred 
God's heavy difpleafure by his fin, occafioned g:ief 10 bis tit<i^\ss^w^ 
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and jufUy provoked the church to cad htm out of their communioQr 
tog^her with a full purpofe of heart to turn from his fin unto God 
through Qirift, and to reform his life and converfation, with an hum- 
ble defire of recovering peace with God and his people, and to be re- ' 
ftored to the favour or God and light of his countenancc> through the ; 
blood of Jcfus Chrifl, and to the communion of the church, and the j 
7refbytery» upon his application be fatisfied therewith, and judge that 
le ought to be abfblved, and thereupon give warrant for his abfolu- 
tion, he is to be brought beforethe congregation, and there alfo to 
make free confeflion of his fin, and fbrrow for it, to call upon God 
for mercy in Qirift, to feck to be reflored to the communion of the 
church, promifing to God, through grace, new obedience, and more 
holy and circumfpeft walking as becomes the gofpel ; and that *his 
appearance before *tbe congregation be as often as church judicatures 
fhall find may be for edification and trial of the profelfing penitent's 
fincerity ;and being fatisfied in this, then the miniflerand congregation 
are to praife God, who delighteth not in the death of a finner, but ra- 
ther that he ihould repent and live ; as alfo for blefTing the ordinance 
of excommunication, and making it efleflual by his Spirit to the re- 
covering of this offender, to magnify the mercy of God through Jefus 
Chrift, in pardoning and receiving to his favour the mofl grievous of- 
fenders, whcnfbever they unfeignedly repent and forfake their fins: 
But before the miniftcr proceed to abfblution. he is to pray with the 
congregation to this cffeft : " That the Lord Jefus Qirifl, prophet, 
" pricft, and king of his church, who, with the preaching of the gof- 
'« pel, hath joined the power to bind and loofe the fins of men: who 
" hath alfo declared, tliat whatfbcver by his minifters is bound on 
'• earth fliall be bound in heaven, and alfo that whatfocver is Icof- 
" ed by the fame, fhall be loofed and abfblved in heaven, would 
" mercifully accept his creature N. whom Satan of long time hath 
" holden in bondage, fo that he not only drew him to iniquity, but 
** alfo fo hardened his heart, that he defpifcd all admonitions; for the 
*' which his fin and contempt, the church was compelled to excom- 
*' municate him from the fbciety of the faithful •, but now feeing the 
" Holy Spirit by his grace hath Co prevailed, that he is returned nnd 
*' profefleth repentance toward God, and faith toward our Lord Jefus 
'* Chrifl, that it may pleafe God by his fpirit and grace to make him 
*' a fincere and unfeigned perjitent, and for the obedience of our Lord 
*' Jefus Cbrifl untodtath, fp to accept of this poor believing and 
'* returning finner, that his rbrmer difobcdience be never laid to his 
•' charge, and that he may ii|creafe in all godlinefs, fb that Satan in 
'' the end may be trodden under foot by the power of our Lord Jefos 
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^^ Chrift, and Go4 may berglorified, the church edified, and the pe- 
♦* nitent faved in the day of the Lord" 

Then lliall follow the fentencc of abfblution in thefe or the . like 
words : " Whereas thou N. haft for thy fin been ihut out from the 
** communion of the faithful, and haft now manifefted thy repent- 
*' ance, wherein the church refteth fatisfied, I, in the name ot the 
" Lord Jefus, before this congregation, pronounce and declare thee 
' abfolved from the fentence of excommunication formerly denoun* 
'• ced againft thee, and do receive thee to the communion of the 
" church, and the free ufe of all the ordinances of Chrift, that thou 
" mayeft be partaker of all his benefits to thy eternal falvation.'* 

After this fentence of abfblution, the minifter fpeaketh to him as to 
9 brother, exhorting him to watch and pray, and comforting him as 
there fhall be caufe ; the elders embrace, and the i^hole congregation 
holdeth communion with him, as one of their own : and the abiblu- 
non fhould be intimate in all the churches where the excommunicad- 
00 was intimjate. 
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SECOND BOOK of DISCIPLINE; 

O R, 

HEADS and CONCLUSIONS of the Policy. 

of the KIRK. 

Agreed iipn b the General Aflembly 1578, infertcd in tbcregi- 
ftcrs of AdeinUy 1581, fwom to m.the Niational Covenant, 
revived and r^fied by the Aflembly 1638, and by many otiicr 
aiOs of Aflembly: And according to which the Qiurch-govcrn- 
neot is eftabjiibedby Law, anno 1592 and 1690. 



Chap. I. Of the Kirk and Policie thereof in general^ and wherein ' 

it is different from the Civill Po/icie. j 

THE kirk of God fometimes is largely taken for all ihcra that 
profeflc the cvangell of Jefus Chrift, and fb it is a company and 
fellowftiip not onely of the godly, but al(b of hypocrites pro- 
fefling alwaycs outwardly the true religion. 

Other limes it is taken for the godly and eleft onely, and &m^ 
rimes for them that exercife (piritual fundion in the congregation of 
them that profefle the truth. 

The kirke in this laft fence hath a certaine power granted by God, 
according to the which it ufes a proper jurifdiftioh and government, 
cxercifed, to the comfort of the whole kirke. 

This power ecclefiafticall is an authoritie granted by God the Fa- 
ther, through the mediator Jefus Chrift, unto his kirke gathered,.and 
having the ground in the word of God to be put in execution by them, 
unto whom the fpiritual government of the kirk by lawfuli calling is 
committed. 

The policie of the kirk flowing from this power, is an order or 
forme of fpirituall government, wWch is excrcifed by the members ap- 
poynted thereto by the word of God : and therefore is given immedi- 
ately to the office-bearers, by whom it is exercifed to the weale of the 
whole body. 

. This power is divcrfly uftd : for Ibmetime it is feverally exercif- 
ed, cblcffy by the teachers, fomeume eoTvyiYi83K^Vj \s^\x\>xaiiL c^^^^^ 
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^ them th^t beare^be qffico and chgirgc, ^frer the forme of judge- 
went. The former k onely called fot tafias ordinh^i and the pcber/<?- 
tejlas jifrifdi^ionis. 

Thefe two lgnd3 of power haye both om authority, one ground, 
wc final! cauf^, bpt arc different in the manner, and forme of ej^c- 
curion, as is evident by the fpeaking of our mafter in the xVl and 

This power and polhcie ecclefiafticall, is different and diftin<Ji in the 
(WQ nature from that ppwcr and policie which i$ called civill power, 
and appertaineth to the civill government of the commonwealth : al» 
biet they be both of Gpd, and tend to one end, if they be rightly u- 
(ed, vj>r. tp advance tb^ glpry of God, and to have godly and good 
iiibjefts 

For this power cccIcfiafticaJI flowcth immediately from God, and ^ 
the Mediator jefws Cbriftf and is fpifituall, not having a temporal \ 
kad in the earthy but onely Chrill; the onely fpirituall king and gor 
7«-aour of h}s kirk. 

It is a titlefalfly ufurpedbyAntichrift^tocall himfelfe head of the kirk, 
2^dough|: not to be attributed to Angel, nor man, of \yhat eltate that 
ever he be, faving to Chrift the onely head and monarch in the kirk. 

Therefore this power and policie of the kirk fliould leane upon the ) 
word immediately, as the only ground thereof, and lliould be taken ^ 
from the pure fountains of the IcriptureSi the kirk hearing the vpycc 
of Chrift the onely fpirituall king* and being rulei by his lawes. 

It is proper kings, princes and magiftrates, to be called Lords,. 
^i)d dominators pver their fubjcfts whom they govern civilly, but it is > 
proper to Chrift onely to be called Lprd and mafter in the fpirituall 
government of the kirk, and all others that beare office therein, ought . 
Jjot to ufurp dominion therein, nor be called Lords, but onely mini- 
flers, difciples, and (ervants. For it ):^ Chrift's proper office to comr 
mand and rule his kirk univerfally, and every particular kirk through 
ills fpirit and word, by ih^ miniftry jpf men* 

Notwirhftanding, as the minifter^ and others of the ecclefiafticall 
eftatc are fubjeft to the magirtrate civill, Ip ought the per(on of the 
magiftrate be fubjeft to the kirk fpiritvi.ally, and in ecclefiafticali go- 
vernment. And the ex^rcife of bpjh thefe jurildiftions cannot ftapd 
io one perf()n ordinarie. 

The civill power is called the power of tbe fword, and the other 
the power of the keyes. 

^he civill power Ihould command the f^ iritual to exercife, and tp 
^xercife, and tp dpe thpir office according tp the word pf God ; the 
fpirituall ruler§ ftiould require the Ciii'iftian magillrare to minifter juft- 
ice, and punirh vice, and. to maintaine th^ libwi<; ;iivv5 o^v^'^^^'^ ^^ "^^ 
Mrk wkhin their \>oun^s^ 
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The magiftratc commandeih externall things for externall peace and 
quietnc(Te amongd the fubjeAs : the minifter handleth externall things 
onely for confcience caufe. 

The magiilrate handleth externall things onely, and aftions done 
before men, but the fpirituall ruler judgeth both inward affections, and 
externall aftjons in relpeft of confcience by the word of God. 

The civil] magiftrate craves and gets obedience by the fword, anc 

other externall meanes, but the miniftrie, by the fpirituall (word, anc 

fpirituall meanes. 

• The magiftrate neither ought to preach, minifter the ftcraments 

\ nor execute the cenfures of the kirk, nor yet prefcribe any rule bov 

( it ftiould be done, but command the minifters toobferve the rule com 

manded in the word, and punifti the tranfgreflbrs by civill meanes 

The minifters exerce not the civill jurifdiftion, but teach the ma^ 

ftrare, how it ftiould be exercifcd according to the word. 

The magiftrate ought to aflift, maintaine and fortifie the jurifdifli 
on of thr kirk. The minifters fliould aftlft their princes in all thing 
agreeable to the word, providing they negleft not their own charge b 
involving themlelves in civill affaires. 

Finally, as minifters are fubjefl: to the judgement and puniflimer 
of the magiftrate in externall things, if they offend : fo ought the ma 
giftrates to fubmit themfelves to the difcipline of the kirk, if the 
' tranfgrefle in matters of confcience and religion. 

Chap. IL Of the Policie of the Kirk^ and Perfns and Office^ea\ 
ers lo 7ivhom the Adm'imfiratlon is committed, 

AS in the civill policie the whole commonwealth confifteth in the 
that are governors, or magiftrates, and ihera that are governe* 
or fubjefts. So in the policie of the kirk fbme are appointed to \ 
rulers, and the reft of the members thereof to be ruled, and obey a< 
cording to the word of God, and infpiration of his fpiric, alwaycs ui 
der one head and chiefe governour, Jefus Chrift. 

Againe, the whole policie of the kirk confifteth in three things, 
doftrine, difcipline, and diftribution. With doftrine is annexed tl 
adrniniftration of (acraments : and according to the parts of this div 
ijon, arileth a fort of threefold officers in the kirk, to wit, of min 
fters preachers, elders gpvernours, and deacons deftributers. Ai 
all thefe may be called by a gencrall word, minifters oftheJcir 
For albiet the kirk of God be ruled and governed by Jefus Chrift, wl 
is the onely king, high prieft, and head thereof, yet he ufeth the n 
ni/fery of men, as the molt neccflat^ middes for this purpofe. 
^or fo liec hath from time totuTw:, \)dott \\\^ \v« ,^YA<ix ^^^a^ 
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tnd in the time of the Evangell, for our great comfort, raifed up men 
indued with the gifts of the fpirit, for the fpirituall governmeut of his 
kirk, exercifing by themh is own power, through his fpirit and word, 
to the building of the fame. * 

• And to take away all occadon of tyranny, hee will that they IhonU 
rule with mutuall confent of brether, . and asqualitie of power, evej y 
one according to their funftions. 

In the New Teftament, and time of the Evangell, hee hath ufed . 
the miniftery of the apoftles, prophets, evangclifts. paflors, and doc- 
tors in adminiftration of the difcipline ; the deaconfliip to have the cure ■ 
of the eclenailicall goods. 

Some of their ecclefiafticall funftions are ordinarie, and fome ex- 
traordinary or temporarie* There be three extraordinary functions; 
the office of the apoflle, the evangclift, and of the prophet, which ' 
are not perpetuall, and now have ceafed in the kirk of God, excepc 
when it pleafed God extraordinarily ior a time to ftirre (bme of them 
up againe. 

There are foure ordinarie fuiaftions or offices In the kirke of God,, 
the office of the paftor, minifter or bilhop, the doQor, prefbyter or 
elder, and the deacon. 

Thir offices are ordinarie, and ought to continue perpetually in the 
kirk, as neceflarie for the government and policie thereof, and no moc 
offices ought to be received or fuffercd in the kirk of God, eltabiiflicd 
according to his word. 

Therefore all the ambitious titles invented in the kingdomeof An- 
tichrift, and in his ufurped hierarchie, which are not of one of thefe 
foure forts, together with the offices depending thereupon, in one 

vvord ought to be rejcfted. 

- • 

Chap. Ill, How the Perfjnt that beare ecclfjiaPAcal FunCuons are 

to bee admitted to their Office. 

Vocation or railing is common to all that fhould beare office with- 
in the kirk, which is a lawfiill way, by the which qualified per- 
Tons are promoted to any fpirituall office within the kirk of God. 

Without this lawful calling it was never leafome to any perfon to 
meddle with any funftion ecclefiafticall. 

There are two forts of calling, oneextraordinarie by God immedi- 
itely, as was of the prophets and apo(lle$, whiqh in kirks eftablifhed 
md well alrcadie reformed hath no place. 

The other calling is ordinarie, which, befldes the calling of God, 
md inward teftiraony of a good confcience> is the iawfalU^^^oWvcwv^ 

M m 2 ^"^^ 
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tiidomward judgement of men, according to God's word, and order 
cftablifhed in his kirk. 

None ought to prefumc to enter in any office ecclefiafticall without 
this good teftimony before God, whoonely ki)ows the hearts of men. 

This ordinary and outward calling hath two parts, ele£iion ^nd or- 
dination. Eleftion is the chofing out of A perft>n, or perfbns, inoft a-* 
ble, to the office that vakes, by the judgement of the elderfhip, and 
confent of the congregation, to which ihall be the ptrfbns or perfons 
appointed. 

The qualities in gcnerall requifite in all them, whd fhould beard 
charge in the kirk, confift in foundnefle of reliF,ion, and godlineffe o£ 
life, according as they are fufficicntly fet forth in the word. 

In the order of eleftion it is to be cfchewed^ that any perfbn be in- 
trufed in any offices of the kirk, contrary to the will of the congrega- 
tion to which they are appointed, or without the voice of the elderftip* 

None ought to be intrufed, or placed in the places already plant- 

* ed, or in zny roome that vakes not, for any wordly refpeft : and 

that which is called the benefice ought to be nothing elfe, but the 

(Upend of the minifters that are lawfully called. 

/J^ Ordination is the feparation and (anftifying of the perfbn appointed 

^ to God and his kirk, after he be well tryed and found qualified. 

The Ceremonies of ordination arc fading, earned prayer, and im- 
( pofition of hands of the elderihip. 

'; All thir, as they mud be raifed up by God, and by him made able 
for the work whereto they are called, fo ought they know their mef- 
fage to be limited within God's word, without the bounds of tlie \^ich 
they ought not to pafle 

Ail thir fhould take thefe titles ahd namefi ohely (led they be ex- 
alted and puft up in themfelves) which the fcriptures gives unto then), 
as thefe which import labour, iravell and work^ and arc names of of- 
fices and fervice, and not of idlenefle, dignity, worldly honour or pre- 
heminence, which by Chrid our raader is exprefly reproved and for- 
bidden. 

All thefe office bearers fhould have their own particular flocks, a- 
mongd whom they exercife their charge. 

Ail fhoujd mdke refidencd with them, and take the infpe^on and 
overfight of them, every one ki his vociiiion. ' 

And generally thir twa things ought they ^11 to refpcft : the glorie 
of God, and edifying of his kirk* in difcharging their duties in their 
calling. 
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Chap. IV. Of the Offlce-hedrers in fartkuldr^ 6ndfirji of the Puf-- 

tors or Minivers. 

PAfbrs, bifli6pft, 61- rt)ininef$4 <irc they who dre sippointed ro ptr-^ 
ticular congregations, which (hey rule by the wdrd of God, and 
over the whfeh they wat<^h. Ift refpeft whereof^ fbmetime tb^ are 
called paftors, becitife they feed their congregation; Ibmetime efif- 
cofij or bilhops^ bccaufe they watch above their flodk ; fbmetimes 
minifters, by reafon of their fervice and office, and Ibmelimes alfb 
prefbyters or feniors, for the gravity in manners which they ought to 
have in taking care of the rpifitnall government^ wMch ought to be 
rood deare unto them. 

Th^y that are called \?nto the minifterii, ot that offer themfelve$ 
thereuuto, ought not to be ele^d without any certain flock be afliga- 
ed onto them. 

No man ought to ingyre himfelfe, • or ufurpe this oflke wntboat 
kwfuU calling. 

I hey who are once called by God, and duely elefted by man, af- ? 
fer that they have once accepted ibd charge ctf the n^inifterie^.may not S 
leave their funftions. 

The defertours (hould be admoniihed, and in cafe of obflinacie fi" 
ually excommunicate. 

No paftor may leave his flock without ItcenCe of the provinciall, ot 
fiaTionalJ Aflembly, which it he doe, after admonitions not obeyed, let 
the ccnfnres of the; kirk ftrick upn him. 

Vnto rhe paft( rs appertcines te-uching of the word of God, in feafbn 
and 6ut of leafim, publickly and privately, always trauelling to edific, 
and difcharge his cOnfcienCe, as God's word prefcribes to him. 

Vnto. the padowonely apperteines the adminiftration of the faCra* 
ments, i^ like manner as the adminiilration of the word : for both ar6 
appointed by God, as meanes to teach us, the ohe by the eare, and ; 
the other by tlie eyes, and other fenfes, that by both, knowl^dgd 
may be transferred to the minde. 

It appcrtaines by the fame reafon to the paftor to pray for the peo- 
ple, and namcly> for the flock committed to bis charge, andtobiefle 
them in the name of the Lord, who will not fufter the bleffing^ of 
^is faith full (ervanrs to be fruftratc. 

He otight alfo to watch above the manners of his (lock, that thd 
'better he may apply the doflrine to them in .reprehending the diffb*^ 
^'Ue pcrfons, and exhorting the godly to continue in the feare of the 
l-ord. 

It apperteiocs to the minifler, after lawfuW v>toc^^^tv.^V>^'^^^^^'^- 
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Ihip, to pronoifflik[^the fentence of binding and loofing upon any per- 

(on, according^ unto' the power of the keyes granted unto the kirk. * 

It belongs to Tiim likewifc, after iawfull proceeding in the matter I 

by the elderfhip, to folemnizate marriage betwixt them that are to be \ 

joyned therein, and to pronounce the bUfling of the Lord upon theroi j 

chat eiiter in at that holy band in the feare of God. ] 

Aii3 generally all publick denunciations that are to be made in the 1 

kirk before the congregation concerning the ecclefiafticall afiaires be- ■ 
longiBg to the office of a minider : for he is as meCenger and herauld 
hetmxt God and the people in all ihtCe affaires. 






Chap. V. Of DoHors^ and their Office^ and of the Schooles* 

ONE of the two ordinary and perpetuall funfiions that rravell iu 
the word, is the office of the doAor, who may beealfo called 
prophet, bifliop, elder, catechifer, that is, teacher of the catechifme, 
and rudim'epts of religion. 

His office is to open up the minde of the fpirit of God in the fcrip^ * 
tures fimply, without fuch applications as the minifters ufe, to the end 
that the faithfuU may be inftruftcd, and found doftrinc taught, &tlwt 
tlie purity of the gofpell be not corrupted through ^ignorance, or eviH 
opinions. ^ 

Hee is different from, the paftor, not onely in name, but in divcr^^ 
fity of gifts. For to the doftor is given the word of knowledge, to 0- 
pen up by fimple teaching the myfteries of faith, to the paftor the gift 
of wifcdome, to apply the fame by exhortation to the manners of the 
flock, as occafion craveth. 

Under the name and office of a doftor wee comprehend alfo the or- 
der in fchooles, colledges, and univerfities, which hath been from rime 
to time carefully maintained, as well among the Jewcs and Chriftians, 
as alio among the prophane nations. 

The doftor being an elder, as faid is, fliould aflift the paftor in 
the government of the kirk, and concurre with the elders his breth- 
ren in all affcmblies; by reafon the interpretation of the word, which 
is onely judge in eccleCafticall matters, is committed to his charge. 

But to preach unto the people, to niinifter the facrainents, and to 
celebrate manages, perteine not to the doftcc, unleflc he be other- 
wife called ordinarily : how beit the paftor may teach in the fchooles, 
as he who hath the gift of knowledge, oftentimes meet for that end, 
as the examples of PolycarptSj and others leftifie ; &c. 

Chap. 
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Chap. VI. Of Elders, and their Office. 

THE word elder in the icripture, fometime is the name of age, 
fbmetime of c^ce. TVhen it is the name of any office, ibmp 
time it is taken largely, comprehending as well die paftors and dodors, 
as them who are called (eniors or elders. 

In this our divifion, we call thefe elders, whom the Apoftles call 
prefidents or govemours. Their office as it is ordinary, fo is ir per- 
petual 1 and alwaies neceflTarie in the kirk of God. The elderihip is 
a fpirituall function, as is the minifterie. 

Elders once lawfully called to the office, and having gifts from God 
meet to exercife the lame, may not leave it again. Albeit fuch an * 
number of elders may be chofen in certaine congregations, that one 
part of them may relieve another for a reafbnable (pace, as was among 
the Levites under the law in ferving of the temple. 

The number of the elders in every congregation cannot well be li- 
mited, but fhould be according to the bounds and neceffiiie of the 
people. 

It is not neceflarie that all elders be alio teachers of the word, albeit 
the chiefe ought to be fuch, and fwa are worthie of double honour. 

What manner of perfbns they ought to be, we referre it to the 
exprede woHf, and namely the canons written by the Apoftle Paul. 

Their office is as well leverally, as conjunftly, to watch diligent- 
ly upon the flock committed to their [charge, both publickly, and ' 
privately, that no corruption of religion, or manners, enter therein. 

As the paftors and dofiors fhould be diligent in teaching and (ow- 
ing the feed of the word, fo the elders fhould be careful in fecking 
the fruit of the fame in the people. 

It appertaines to them to afTift the paftor in examination of them 
that come to the Lord's Table: item^ in vifiting the fick. 

They fhould caufe the afts of the Artcmblies, as well particular 
as generall, to be put in execution carefully. 

i hey fhould be diligent in admonifhing all men of their dutic ac- 
cording to the rule of the Evangell. 

T hings that they cannot correct by private admonitions they fhould 
bring lo the elderihip. 

Their principall office is to hold aflfemblics with the paftors and doc- 
tors who are alfb of their number, for eftablifhing of good order and 
execution of difcipline, unto the which afTcmbli^s all peri^ones are flib- 
jcft that reiDaine within thqir bounds. 
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Chap. VIL Of the BUerjhlfs^ Ajftmhlies^ and Difcifline. 

ELderlhips nod afjcmblies are comnnonly cooftitur^ of pof^iorflii ioc^ 
tor^, ioA (ueh as we comnoonly call eld^s, that labour not in 
the word and iWi9nQe» of whom, and of whofe feverall pow^r^ hs^th 
bene fpoken. 

Ailemblie^ are of fourc forts. For either are they of p?rtic«tlar 
kirks and congregarions aoe or moe, or of a province, er of c^ wbol9 
©arjon, or of 3II and divert nations profefling one Jefuj Chrift. 

All the ecclefiafticall afleinblies have power to convene lawfully to- 
gether far treating of things concerning the kirk, wd perteining to their 
charge. 

They h»ve power to appoint time?, and places to that efl^ft, mi^ at 
one meeting to appoint the dyet, tirne and place fer another, 

Jn all ademblies ^n moderator ihould be cho(en by common con* 
lent of the whole brethren convened, who ihoald propone wiitters, 
gather thoivotes, and caufe good orda- co be k^pt m the aflemWies. 

Diligence fhould be taken, chiefly by the moderator, that onely 
eceleliafticall things be hgndied in the aflemhlies^ and that there be no 
medling with any thing perteining to the civiil jprifdi£lioo. 

. Every aflembly hath pwer to lend forth front them of their own I 
number, ane or rooe yititors to fee how ^U things he^ ruled in the 
bounds of their jtiri(i:li&ion. 

Vifitadon of nioe kirks is no ordinary office cccleiGaftick in fhe per- 
fon of one man, neither may the name of a biflw>p be attribnre to the 
Tifitor onely, neither it H neccflary to abide alwaies in one mwi's per- 
(on, but it is the part of the elder/hip to fend out qualified pericm tp 
Vi^t fro re nata, 

'Vht finail end of Ai&mblies is firft to keep the religion and doc- 
trine in puririe, without error and corruption. Nei^t, to keep ecome- 
linefle and good order in the kirk. 

For this orders caufe, tiiey may make certaine rules and conftitu- 
tions appertaining to the goood behaviours of all the members of the 
kirk in their vocation. . 

They have power alfb to abrogate and aholiflj all fbcures and or- 
dinances concerning ecclefiaftical matters, that are found noyiomi^ an4 
unprofitable, and agree not with the rime, orjireabufed by the pepple. 

They have power to execute ecclefiaftical diftiplino and punifh- 
mcnt upon all tranlgreflbrs, and proud contemners of the good order 
and policie of the kirke, and fo the whole difcipline is in therr hand?. 

The firfl kmde and fore of aflccnblies, although they be within par- 
tjcular congreg^itionSy yet theyvCxcrce t\ve: y^^j;^> ^Nx^^uvve. •^tv\">j^- 
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rifdiftJcm of the kirk with motuall confcnr, and therefore bcarefome* 
rime the name of the kirk. 

When we fpeake of the elders of the particular congregatk>ns, we 
mean not that every psriicular parifli kirk can, or may have their own 
particular etderfhips, fpeciaJlyin landward j but wee think three, four, 
moc or fewer particular kirks, may have one elderftiip common to 
chem all, to judge their ecclefiafticall caufes. 

Yet this is meet, that fbme of the elders be chofen out of every- 
particular congregation, to concurre with the reft of their brethren m • 
ihe common aflembly, and to take up the delations of oflfcnces within 
their owne kirks, and bring them to the aflembly. 

This we gather of the pra£li(e of the primitive kirk, where ^ders 
or colledgtfs of feniors were conftitute in cities and fwnous places. 

The power of their particular elderftiips is to ufe diligent labours in 
tht bounds committed to their charge, that the kirks be kept in good 
order, to inquire diligently in naugluie and unruly j^rfons, and travel] 
to bring them in the way againe, either by admonition or threatning of 
God's judgements; or by correftion. 

It pertaines to the elderlhip to tnk^ h( ed, that the word of God be ^ 
[Hsirely preached within tlieir bounds, the facraments rightly miiMftred, 
ih^ ilifcipiine rightly maintained, and the ecclefiafticall goods uncor- ^ 
rtipcly diftribnatod. It belongs to this kindo of aflfembly, to ca«fc tJie 
(X'd^'nanoc8 made by the ademblies provinciall, national!, and jgcnerall, 
to be kept, af)d piM in ex«C43tion. 

To make conliitutions which concerne ro^pt^ov in the kirk, for the 
decoBi order of tbefe particular kirks, where they governe : providing 
they alter noruies made by the generall, or provinciall aJTemblies, 
afid that they make the provinciall aflemblies fbrefeen of thefe rules 
that they fhall make,and aboliflitlicm that tend tothehurtof thefamc. 

it b«h power to exoommunicat^ ttic obftinate. 

The power of eleftion of them who beare ecclefiafticall charges ' 
pertaines fo this kind of Aflembly within their owne 'boiinds,bc}ng well . 
erefted,and conftitute of many paftors,and dders of fufficient abiUtie, '- 

fey the like rca fen their depofition al(b pertaines to ihiskinde of af- 
f€«^1y, as of them that teach erronious and corrupt doftrine, that be 
of flanderous life, and after admonition defift not, that -be given to 
fchifme, or rebellion againft the kirke, manifeft blafphemy, fimonie, - 
corruption of bnbes, falftiood, peijurie, whoordoi"ne, tfedft, drunk- . 
enfne<?c, ^fighting woj;thy of puniftiraeni'by the law, ufurie, dauncmg, . 
infawie, and all others, that deferve (cporation from die kirk. 

Thefe alfo who* are altogether found unfufficient to execute their 
charge fliould be depofed, whepe^f other VL\rk^^^o>aJiA\it •ajb.^^cc&s.*^'' 
A$t tlyey roceive not the perfons 4cpofcd. 

N n ^' 
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' Yet tliey ought not to be cle(x>(ed, who, through age, ficknedc, or 
♦other acddcnts, become unmeet to do their office, in which cafe their 
honour (liould remain to them, their kirk fliould maintaioe them; and 
(others ought to be provided to doe their office. 

Provinciall aflemblies wee call lawful! conventions of the paftors, 
doftors, and other elders of a province, gathered for the common af- 
faires of the kirkes thereof, which alfo may bee called the conference 
of the kirk and brethren. 

\ hir aflemblies are inftitute for weightie matters to be intreated by 
mutuall confent and affiftance of the brethren within that province^as 
need requires. 

I his aflembly hath power to handle, order, and redrede all things 
committed or done amide in the particular aflemblies. 

Jt hath power to depofc the office-bearers of that province for good 
and j.ift caufes deferving deprivation. 

And generally th •aflemblies have the whole power of the particu- 
lar elderiliijis whereof they are coUefted. 

The nationall aflembly, which is generall to Us, is a lawfull con- 
vention of the whole kirks of the realm or nation where it is ufcd and 
gathered, foi; jhe common affaires of the kirk, and may be called the 
generall elderfhip of the whole kirks in.the reaime. None are fubjeft 
to repaire to this ailembly to vote but eccleflaftioall perfons, to fuch a 
nu»nbcr as fliall be thought good by the fame ad^mblie, not excluding 
other perfons that will repaire to the faid aflembly to propoqe* heare, 
and rcafon. 

This aflemWie is inftitute, that all things either committed, or done 
amifle in the provinciall aflemblies may be redrefled and handled, and 
things generally ferving for the weale of the whole bodie of the kirk 
within the reajme may be forefeen, and £et forth to God's glorie, 

Jt ihould take care« that kirks be planted in places where they are 
not planted 

It fhould prelcribc the rule how the other two kinds of aflfembliei 
iliQiild proceed in all things 

This aflembly fliould take heed, that the fpirituall jurifdiftion, and 
civill, be not confounded to the hurt of the kirk : that thie patrimonie 
of the kirk be not copfumed, nor abufed; and generally concerning 
all weighty afl^aires that concern^ the wqale and good order of the 
whole 'virks of the realm, it ought tointerpone authoritie thereto. 

There is befides tbefe, an other more generall kindc of afl^mblie, 
which is of all nations, and all the eftate^ of perfons within the kirk, re- 
prefenting the univerfalikirk of Chrift, which may be called proper- 
ty rAe^eiieraJiaflemblyi or generall couv\cell of the kirk of God. 

Jifee/c o/IciEblies were ^ppomicd w\4 ^^xWtdL v:>^^^^ ^^\AV^ 
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when any great {chifmc or controverfie in doSrine did arife in the 
kirk^ and were convocate at command of godly emperours being for 
the rime, for avoiding of fchifmes within theuniverfall kirk of God, 
which, becaufe the perteine not to the particular edaie of any realme, 
we ceafe further to Ipeake of them. 

Chap. VIII. Of the Deacons and their office^ the lafl ordinary func^ 

tion in the Kirk* 

THE word A»axoyDf fometimes is largely taken, comprehending all \^ 
them that beare ofEce in the miniflerie, and fpirituali function ^ 
in the kirk - • ' 

But now, as we fpcake, it is taken onely for them unto whom 
the colIe^ioQ and diftribution of the almes of the faithful! and eccle^ 
CafHcall gocxls doth belong. 

The office of the deacons fo taken, is an ordinarie and pcrpetuall 
ccclefiafticall funftion in the kirk of Chrift. » 

Of what properties and duties he ought to be that is called to this 
function, we remit it to the manifcft fcriptures. 

The deacon ought to be called and elefted, a.n the reft of the (piri- — 
tuall officers, of the which eleftion was fpoken before. 

Their office and power is to receive, and to diftribure the whole 
ecclefiadicall goods unto them to whom they are appdntcd 

This they- ought to doc according to the judgement, and appoint- 
ment of the prefbyteries, or elderlhips (of the which the deacons are 
not) that the patrimony of the kirk and poore be net converted to 
private mens ufcs, nor wrongfully diftribute. 

Ch AP« IX. Of the patrimonie of the Kirk^ and dijlrihution thereof. 

BY the patrimonie of the kirk, we meane whatfocver thing hath 
been at any time before, or fhall be in times coming given, or by 
confent and univerfall cuftome of the countries proffcffing the Chriilian 
religion applycd to the publique ufe and utilitie of the kirk. 

>o that under the patrimonie we comprehend all things given, or to 
be given to the kirk and fervice of God, as lands, biggings, po(Ie(G- 
ons, annuelrents, and all fuch like, wherewith the kirk is doted, ei- 
ther by donations, foundations, mortifications, or any other lawful I 
titles of kings, princes, or any perfons inferiour to them, together 
with the continual! oblations of the faithfully 

We comprehend aUo all fuch things, as by lawes or cuftome, or 
tfe of countries, have been apply edtp the ufe^s^ wuV\v^ Q£^5wtV\^> 
of die which ion are tcinds, man{c»,^ olc\\5flr,^^u^ ^uOa. \i&a> ^Jti^ 
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by common ^nd municipall iawes and untverfall cuftcmc are poOeOy 
by the kirk. 

Totakedny of this patrimonie by unlawfull mcancs, and convert 
k to the particular and profane ufe of any peribn, we ha!d it a de^* 
teftable fa cri ledge before God. 

The goods ecclefialHcall ought to be collefted, and diftributed by 
the deacons, as the word of God appoints, that they who beare office 
in the kirk be provided for without care or folicitude. 

In the apoftolicall kirk, the deacons were appointed to colleft and 
diftributc what fumme foever was collefted cf the faithful, to diflrl^ 
bute unto the ncceilicie of the faints, fo that none lacked amongfl the 
faithful I. 

Thefe coUeftions were not onely of that which was collefted in 
manner of almes, as fome fuppofe, bat of other goods, moveable, 
and' unmoveabie, of lands and poflcfUons, the price whereof was 
brought to the feet of the apoftlcs. 

This office continued in tlie deacons hands, who intromeited with 
the whole goods of t\}e kirk, ay and while the cflate thereof was cor- 
rupted by Antichrift, as the anticnt canons bcare witneflc. 

The fame canons make mention of a fourefold di(\ribution of the pai< 
trimonie of the kirk, whereof one part was applyed to the paftor or 
bifhop for his fuflentation and hofpitality ; another to the elders and 
deacons, and all the cler^ie; the third to the poore, (ick perfbnaand 
firangers ; the fourth to the upholding other affaires of ihe kirk, fpe- 
cially extraordinary. 

^We add hereunto the fchooles arid fchoolemafters alfo, which ought 
and may be well fufleined of the fame goods, and are comprehended 
under the clergie. To whom we joyn alfb clerks of aflemblies, as 
well particular asgeneratl, fyndicks or procutors of the kir^, aflitrel, 
takers up of the pfalmes, and fiich like other ordinary officers of the 
kirk, fb farre as they are neceilary. 

Chap. X. Of the OJJice of a Chr/Jliarf Magijirate^ in the kirk. 

ALthough all the members of the kirk be holdcn every one in their 
vocation, and according thereto, to advance the kingdom of 
Jefus Chrifl, fo far as iyeth in. their power, yet chiefly Chriftian 
princes, and other magtftrates, are boldeH to doe the &nDe. 

For they are calfed in the. fcripture nourifliers of the kirk, for fb 

much as by them it is, or at leafi: ought to be maintained, foftered, 

uphblden, and defended againfl ail that would procure the hurt thereof. 

So k percejoes to the office of a Chriitian magiflcate« to affifl and 

^rd£e the godly proceediiugs o£ iVie kuk m ^>a^ca2&^s ^si^ twss^ 
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10 fee chat the publique efiafc and minifterie thereof ba mainttined and 
fufteined, as it appertaines, according to God's word. 

To fee that the lurk be not invaded, nor hurt by falfe teachers 
and hirelings, *nor the roooies- therec^' be occupied by dumb doggt, 
or idle bellies. 

To adifl and maintainc the difcipline of the kirk, lidd panifb then 
civilly, that inllnoc obey the cenftire of the (ame, without con- 
founding alwaies the one juriidiftion with the other. ^ 

To fee that fufficient provifion be made for th« minifteric, the 
fchoolcs, and the poore : and if they have not fufficient to aw^te u- 
pon their charges, to fupply their indigence even with their own rents, 
if need require- 
To hold hand as well to the faving of their perfons from injuric 
and open violence, as to their rents and poilefEons, that they be not 
defrauded, robbed, nor fpoiled thereof. 

Not to faffer the patrimony of the kirk to be applyed to j)rofanc 
and unlawfull n(es, or be devoured by idle bellies, and fiich as have 
no lawful! funftion in the kirk, to the hurt of the miniftery, fcbooles,- 
poore, and other godly ufes, whereupon the fame o»gbt to be ho- 
llowed. 

To roal^ laws and conflitutions agreable to God^s word^ for ad- 
vancement of the kirk, and policie thereof, without ufnrping any thing 
that perteins not to the civil fword, but belongs to the offices diat are 
meerly ecclefiafticall, as is the roinifterie of the word and facraraents, 
ufing eccleHafticall difcipline, and the fpiritaall eicecution thereof, or 
any part of the power of the fpirituall keycs, which ouf~faaftflr gave 
to the apoftlcB, and their true fucceflburs. 

And although kings and princes that be godly, fome times by thea* 
own authority, when the kirk is corrupted and all things out of or- 
der, place miniftcrs and rcftore the true fcrvice of the Lord, after the 
example of fome godly kings of luda, and divers godly emperout;$, 
and kings alfo in the light of the New Tefhment ; yet where themi- 
mfterie of the kirk is once lawfully Conflitute, and they that are 
placed doe their office faithfully, all godly princes and inagiftrates 
Dught to heare, and obey dieir voice, and reverence the majeftie of 
the Son of God fpeaking in them. 

Chap. XL Of the frepnt ahufes remaktin^ in the Kirk^ which i^ 

defire to be rrfonnea, 

AS it is the duty of tlie godly magiftrate tortnaintain the prefcnt li- 
berty, which God hath granted by the preaching of nis wocdL, 
iod tbc true suhdni&rQtion of ibc facramum tvttl^&^t^si^ W\^ 
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ilto provide, that all abafes which yet remaine in thek]rk,'beremo* 
ved, and utterly taken away. 

Therefore firft the admiflion of men to papifticall titles of benefi- 
ces, fuch as fcrve not, nor have no funftion in the reformed kirk of 
Chrift, as abbotes, commcndators, priors, priorefles, and other titles 
of Abbeyes, whofe places are now for the moft part bv the juft judge- 
ment of God Idemoliihed, t^nd ^rged of idolatry, is phine abufe, and 
is not to receive the kingdom of Chrift amongft us, hut rather to refufe \i 

Such like that they that of old were called the chapiters and con- 
vents of Abbeyes, cathedral 1 kirks, and like places, fcrve for nothing 
now, but to fet fewes and tacks, if any thing be left of the kirk lands 
and teinds, in hurt and prejudice thereof, as daily experience teaclk 
cth, and therefore ought to be utterly abrogate and aboliflied. 

Of the like nature arc the deanes, archdeaconcs, chantoiirs, fnh- 
chantours, tbefaurers, chancellors, and others having the like titles 
-flowing from the pope aiid canon law onely, who have no place in ihc 
reformed kirk. 

The kirks alfb which are united together, and joyned by annex*- . 
tioli to their benefices, ought to be feparated and divided, and given 
to qualified minifters, as God's word craves. j 

Neither ought fuch abufers of the kirks patrimony to have vote in '; 
prliament, nor fit in councell under the name of the kirk and kirlc- 
men, to the hurt and prejudfce of the liberty thereof, and lawcs of the 
realm made in favour of the reformed kirk. 

Much leflc is it lawful 1, that any perfon amongft thefe men /houjd 
have five, fixteen, twenty or moe kirks, all craving the charge of 
foules, and bruike the patrimony thereof, either by admifTion of the 
prince, or of the kirk, in this light of the Evangdl. For it is but a 
mockage to crave reformation where fuch like have place. 

And in (b farr, as in the order taken at Leith in the yeare of our 
Lord 1 5 7 1 , it appears that fuch may be admitted, being found quali- 
fied ; either that pretended order is againft all good order, or cllc it 
iriuft be underftood not of them that be qualified in worldly affaires, 
or to fcrve in court, but fuch as are qualified to teach God's word, 
having their lawfull adiiiilTion of the kirk. 

As to biftiops, if the name trtcxorof be properly taken, they are all 
one with the minifters, as before was declared. For it is not a name 
of fuperioriiie, and lordfliip, but of office and watching. 

Yet becaufe in the corruption of the kirk, this name (as others) 
have becn^abufed, and yet is likely to be, wee cannot allow the fa- 
ihion of thefe new <;hofcn bifliops, neither of the chapiters that are e- 
leftors of them to fuch offices, as they are chofen unto . . . 

True bilhops ihould addi& theirXclst^ x.o ^ ^tv\KV3\^ W!il, 'wUch 
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fsndry of them refufe, neither {hoald they u(bq)e Icrdlhip OTcr their 
brethren, and over the inheritance oF Chrift, as thefe < r en doe. 

Paflors, in fb fair as they are pafiors, have not the office of vifita- 
noQ of moe kirkes joyned to the pftorihip, without it be ^ven to them» 

It is a corruption, that bifhops {hould have further bounds to vidt 
^nor they may lawfully. No man ought to have the office of ^(ita- 
tion, but he that is lawfully chofen thereunto. 

The eldcrihips being well ellablifhed, have power to (end out vi- 
(jtours one or moe, with commiilion to vifit the bounds within their 
ciderfhip and likewile, after count taken of them, either continue them, 
or remove them from time to time, to the which elderffiips they (hall 
be alwayes fubjeA 

Criminall jurildi^on in the per/on of ji paftor is a corruption. 

It agreeth not Wiet he word of God, that bifhops (liould be paft* 
ors of padurs, nHn^ many fiockes, and yet without a certain 
flock, and withoiP^^Bary teaching. 

It agreeth not iBfcc (criptures, that they (hould be exemed from 
the correftion of toeFlbrethren. and di(cipline of the particular elder- 
fcip of the kirk, where they (hall ferve, neither that they ufurpe the 
office of yifitation of other kirks, nor any other function be(ides other 
minifters, but fo far as (hall be committed to them by the kirk. 

Wherefore, we delire the bifhops that now are, either to agree to 
that order that God's word requires m them, as the generall kirk will 
prefcribe unto them, not pafling their bounds, either in eccle(iaflicaU 
or civiU affaires, or elle to be depofed from al! fun£Hon in the kirk. 

Wc denic nor in the mcane time, but miniders may and ihould af- 
(lA their princes when they are required, in all things agreeable to the 
word, whether it be in councell or parliament, or otherwayes, pro- 
viding alwayes they neither ncgleft their owne charges, nor through 
flattery of princes, hurt the publick eftate of the kirk. 

hut generally, we fay no perfon, under whatfoevcr. title of the 
kirk; and fpecially theabuled titles in papiftrie, of prelates, convents, 
and chapters, ought to attempt any aft in the kirks name, either in 
councell, or parliament, or out of councell, having nocommifTion of 
the reformed kirk within this realme. 

And by act of parliament it is provided, that the papifticall kirk and 
jurjfdidtion fhould have no place within the iame, and no biftiop nor 
oiher prelate in times comming ihould ufe any ju ildidhoh flowing from 
his authority. 

And againe, that no other ecclefiafticall jurifdiftion (hould be ac- 
koQvvledged within this realm, but that which is, and (hall be in iht 
reformed kirk, and flowing th^rfrom, 

So wecftcem 6pid/ng of- chapiters ui p3^^\fik^\V rcatvt^^^ fLvJcoxX^ 
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ciChedmH kifSI»' Abbeyes, cdledges, or other conreiittuiil places, u-* 
(urping the oame and authority of the kirk, to hurt the patrimony 
tli^Mt, or ufe any other ad to the prejudice of the fame, dmsc the 
yeare of owr Lord i ^60 yearcs, to be abufe and corruption, contrary 
to the liberty of the true kirk, and lawes of the realme, and there* 
fore ought to be annulled, and ib times comming utterly difcbarged. 
The dependances al(b of the papifUcall jurifdi^lioii are to be aboli- 
(hed» of th€ which ibrt is mingleid jurifdidion o£ the commillars, in fo 
farr as they meddle with ecclefiafticail matters, and have no commif- 
Con of the kirk thereto, but were elefted in time of our foveraigne's 

?oother, when things were out of orden It is an abfurd thing that 
undry of them having no function of the kirk, Ihould be jmlgestso 
minifters, and dcpofe theni from their roomes. Therefore they ci- 
ther would be diicharged Xb nnedtlle ^^idi eccleiiafticall matters, or it 
would be limited to them in what matters xhif^gflgj^ be judges, and 
not hurt the libertie oFthe kirk. 

They alfo that of before were of the ecciljppime eftare in the 
pope's kirk, or that arc^admitted of new to th^ papHficall ticks, and 
BOW are lollerate by the iawes of the realme to pofli (Ih the twopart of 
their ecclefiafticall rents, ought not have any farther liberty, b«t 10 
intromet wkh the portwn afBgocd and granted to them for their life- 
times^ and not under the abuied tkles which they had to <ii(pone the 
kirk rents, fct tackts andfewes thereof at their pleafure, to the great 
hurt of the kirk and poore labourers, that dwell upon the k\rk lands, 
concraric to all good confcicncc and order. 

% 

Cha?. XII. Certain fpeciail ieitis of rsformatim which xve trtrvt, 

WHatfoever hath been fpokcn of the offices of the kirkc, the fc- 
verall power of the c^ce-feearers, their conjnnft power alfo, 
and laJfl: of the patrimonie of the kirk, wee untleriiand it to be the 
right reforn»tion, which <jod craves at our hands, that the kirk be 
ordered according thereto, as with that order, whrch is moft ^ggreea- 
U6 to the word. 

But becaufe fomeihing would be touched in prticular, concerBing 
the e(bfe of the coiJntrcy, and that which we principally feek to be 
reformed in the fame, we have colJeSed them in thefe ht tds following. 
. Seeing the whole countrey is divided iu ijorovinces, and thir provin- 
ces again are divided ir^parilhes, as well in land-ward, as in townes ; 
in every parifli and reafonablc congregation there would be pJaeed one 
or moe paflors to feed the flock, and no paftor or minifter alwaies to 
be burdened with the particular Ait^a of luae kirks or flockes then 
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And bccsu'c k wM Sf rb»3c^ ba?J to £:^ie oQt ?ai)ort crnniii- 
ftcrs taall tbc pasrcb life cf ::5f r-ihrs, s$ w^M in h>J\v3iri» a$ in 
tovimes, we thiai bv ti^ -iri:? cc :",ir!: is a?c:ui:-:i:oin rr::'*' Sc c^ *n 
to by the kirk sad rrace. pasrii. 
(>e joyned two or itTce cr 

d{»di and moft coeudcxEdcs k'jks (o itani, snd he rep 
ly, and qualified ii3ci!:eTS plscci rhsresr ; and the other k*rks. whscK 
ire not found niceltry, niay he iu£ered to deciv, ihcir kirk vafds 
dwaies being kept for barpll pLces; and in (tKne places where need 
requires a parifh, where the congregatloa is over great lor one kfrlc* 
ttiay be divided in iwa cr rcoe. 

DoSors would be app< :r-ed in univerfities, colledges, and in other 
places needfuil, and faffidentiy provided for, to o|^n up the mcun- 
ing of the (criptures, acd to have the charge of fchooles, ar.d teach 
the rudiments of religion. 

As for elders, there would be fome to be ccnfuri. rs of the manners 
tf the people, one or moe ir* every cong.egation, but not an aiTem- 
bly of eiders in every particular kirk, but onely in towncs, and fa- 
Ihous places, where refort of men of judgement and ahilitie to that cf- 
feft may be had, where the elders of the particular kirks about may 
convene together, and have a common elder/hip, and aflcmbly place 
among them, to treat of all things that concerncs the congregations of 
which they have the overfight. 

And as there ought to be men appointed to unite and divide the 
parilhcs, as neceflity and commodity requires : fo would there bo ap* 
Pointed by the general I kirk, with aflent of the prince, fiichmenas 
fcare God, and know the eftate of the countries, that were able to 
noQilnate and defigne the places, where the particular cldcrfhips fliould 
Convene, taking confiderarion of the diucefle, as they wore divided of 
6ld, and of- the efiare of the countries, and provinces of the rcalmc. 

Likewife concerning provinciall and fyiiodall adcmblics con(idcr.1- 
lioh were eafie to be taken, how many and in what places iluy were 
to be holden, and how 6ft they fkould convene, ought to he r- frrrcil 
to the liberty of tlie geneftll kirk and order to be appointed thcreiii, 
- The nationali allemblies of this countrey, called commonly the gc- 
nerall aflemblies, ought alwayes to be rcteined in their own liberty, 
and+iave their own^placc. 

Wfth power to the kirk to appoint tiincs and places convenient for 
the fame, and all men, as v/ell magi({ratcs as infciiours, to be fulj<'^t 
to the judgement of the (ame in frcclefianicall caufes, without Miy re- 
clamation or appellation j:o any judge, civill or ccclcfialUcull wid\u\U\v. 
realm. 

7Aj libcrtie cftbc cJc&ion of performs caWci^ to Cvvi c^-.Ovc^vd^^^ 
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funftions, and obferved without interruption, (b long as thjs kirk wa 
not corrupted by Aniichrift, wedefire to be reftored and receined with- 
in this realm. 

So that none he intrufcd upon any congregation, either by the 

? Prince, or any inferiour perfon, without lawful! eleftion, and the af-. 
cnt of the people over whom the perfbn is placed, as the praftife of 
the apoftolicall and primitive kirk, r.nd good order craves. 
. And hccaufe this order, which God's word craves, cannot ftand with 
patronages and prcfentation to benefices wiid in the Pope'^s kirk, we 
dcfire all them, that truely fcare God, earncftly to consider, that for 
as much as the \?.'.r.cs of patronages and benefices together with the 
effeft thereof havj flowed from the Pope, and corruption of the canort 
law onely, in fo farr as thereby any perfbn was intrufed or placed 0- 
ver kirkcs having r/.r::;« ^^wzj/"//;;:, ^ 

And for ns much as that manner of proceeding hath no ground in 
the worJ of God, but is contrary to the fame, and tathe faid liberty 
(f clcftion, they ought not now to have place in this light of reform- 
ation. And therefore, vvhofoever will embrace God*s word, anddc- 
llre the kingdome of his Son.Chrift Jefus to be advanced, they will 
alfb embrace, and receive that policie and order whxh the word of 
God, and upright cftate of his kirk craves, otherwife it is in vaine that 
they have prof efl the fame. 

Notwithftanding as concerning other patronages of benefices that 
have not cur am aiiiinaruw, as they (peak : fueh as are chajjlenrles/ 
prebendaries founded upon temporall lands, annuels, and fuch like, 
may be rcfcrved unto the ancient pntrones, to difpone hereupon, wheit 
fhey vaikc, to fcholkrs and burfcrs, as they are required by aft 01 
parliament. 

As for the kirk rents in gcnerall, we defire that order be admitted 
and maintained amorfgfl: us, that may (land with the fincerity of God's 
word, and praftife of the purity of the kirk of Chrift, 

To wit, that as was before fpoken, the whole xent and patrimony- 

of the kirk, excepting the finall patronages before mentioned, maybe 

dicided in foure portions : one thereof to be affigned to the paftor for \ 

his entertainment, and hofpitalicy ; an other to the elders, deacons and 

^ other officers of the kirk, fuch as clerks of aflemblies, takers up of i 

the pfalrnes, beadels and kecj^ers of the kirk, fo farre as is neceflT rie ; 

joyning with them alfb thcdoifiors, and fchooles, to help the ancient 

foundations where need requires: the third portion to be beftowed u- 

fon the poore members of the faithful!, and hofpitals: the fourth for 

reparation of the kirks, and other extraordinary charges as are proff- 

t'Mefor rhe kirk, and alio forthecovcvvc^iOY^NNe^Ub, if need require* 

Wc dcfjre therefore the ccc\e&uiV\co\\ ^00^% \q \>^ v^X\^\.^> ^xsii^v 
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ftrlbutol faithfully to whom they appcrtaine, and that by the minifte-' 
rieof the deacons, to whofe office properly the collcftion and diftribu- 
Ition thereof belongs, that the poore may be anfwered of their portion 
thereof, and they of the miniftery live witlwiu car^ and folitude : 9S 
alfothe reft of the treafurie of the kirk may be refer ved, and beftow- 
edto their right ules. 

If thefe deacons be elefted with fuch qualities as God's word craves. 
' to be in them, there is no feare that they fliall abafe themfelves m 
their office, as the profane col lifter did ot before. 
* Yet bccaufe ihis vocation appeares to many to be dangerous^ let 
thena be; oblilhed, as they were of old, to the yearely count to tha 
paftors and eldcrlhip, and if the kirk and prince think expedient, let 
cautionA*s t>e obliihed for their fidelity, that the kirk rents on n:^ 
wayes be dilapidat. 

And to the effi:ft this ord^r may take place, it is to be provided 
that all other intrometers with the kirk rent, colleftors general or fpe- 
ciall, whether it be by appointment of the prince, or othcrwaies, may 
be denuded of further intrpmiffion therewith and fuffcr the kirk rents 
in time comming to be wholly intrometted wiih by the iTttniilry of the 
deacons, and diftribute to the ufe before mentioned. 

As alfo to the efTecr,- that the ecclefiafticall rents may fufticc to thefe 
ufes, for the which they are to be appointed : we thinke it neccllary 
to be dcfired, that all alienations, fetiing of fewes, or tacks of the 
rents of the kirk, as well lands as teinds, in hurt and diminution of 
the old rentals, be reduced and annulled, and the patrimony of the 
kirk reftored to the forhicr old liberty. 

And likewife that in times comming the,tiends be fcr to n?ne, but 
to the labourers of the ground, or elfe not fet at all, as \ias agrcc4 
upon, and fubfcribcd by the nobility of befcrv*. 

Chap. XIII. The utilitis that flull flow froim this reformation tQ all 

Ejlates. \ 

SEing the end of this fpiriruall government and policie wh.ereof we 
fpeak, is, that God may be glorified, the kingdome of Jefus 
Chrifl: advanced, qnd all who are of his myftical bojy, maj' live peace- 
able in confciencc: therefore v/e dare boldly affirme, that alt thefe. 
who have true refpeft to thefe ends will even for confciencc caufe 
gladly agree and conforme themfelves to this crdcr, and advance the 
fame, fb farre as lyethin them, that their confciencc being fet at relfc 
they may be repleniflicd with fpirituall gladncfie in giving fbll obe- 
dience to that which God's word, and i\\e teKuiciov\^' o^ \!cvc\\ cj^w ^<^^* 
(kicnce doth crave, and rcfufing all corru^uow coww^v^ ^.^ >^iNa^'^^^^' 
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Next, we Ihall become an example and pattcrrte of good, and goijiy 
order to other nations, conniries, and kirkes profeffing Uie fame reli- 
gion with ns, that as they ha^e glorified God in our continuing in the 
fincerity of the word hitherto, ^without any errours, praife be to his 
' name. So they may have the like occafion In our converfation, when 
as we conforme ourfelvcs to that difcipline, policie, and good order, 
V^hich the fame word, and purity of reformation craveth at our hands, 
Othcrwife that fcarfull fentence may be juftly faid to us, Thepnant 
kn(.wing the %v ill of his maifler^ and not doing it^ ^c. 

Moreover, if we have any piety or refpefl: to the poore members of 
Tefusj Thrift, who fo greatly increafe and multiply amongft us, we will 
not fuffer them to be longer defrauded of th^it part qf the patrimony 
of the kirk, which juftly belongs unto them, and by this order, if it 
be duely put to execution, the burden of them fhali be taken of us to 
pur great comfort,, the ftreets ftiall be cleanfed of the crj'ings and mur- |: 
murings of them, as we ftiall no more be any Ikandall to other nati- 
ons, as we have hitherto been for not taking order with the poore a- 
jnongft us, and caufing the word which we prolfciTe to be evill fpoken 
of, giving occafion of Iklander to the enemies, and offending the con- 
sciences of the firnple and godly. 

Befides this, it ftiall be a great eafe apd commodity to the whole 
common people, in relieving them of the building and upholding their 
kirks, in biggiqg of bri^^ges and other like publique workes : to the 
labourers of the ground in payment of their tcinds, and flioVtly in all 
thefe things, whercinto they have been hif j^erto rigoroufly handled hy 
them ibat are falfty cj^lled kirkemen, their tackfmen, f aitours, chal- 
merlanes and es;torfioners. 

Finally, tothe Kings majeftie, and common wealth of the coun- 
trey this profite ftiall redound, that the other affaires of the kirk being 
fufficiently provided, according ;p the diftribution, of the which 
hath been fppken : the fuperplus being collefted in the treafuirie of 
the kirk may be profitably imployed, and liberally beftowed upon the 
extraordinary fupport of the affaires of the prince aqd coyimon-weahh, 
and fpecially of that .part which is appointed for Teparatioh of kirks. 

So to conclude, all being willing to apply themfclves to tliis order, 
the pepple fuflxiring themfclves to \it ruled according thereto ; the 
princes and magiftrp^es not being excmed, and thefe th^t are placed in 
?he ecclefiafticall eftate rightly ruling and G;overning, God fhall be 
gloVified, the kirk edified, and the bounds thereof inl'arged, Chrift Je- 
liis and his kingdpme fet t>p| Satan ^nd his kingdomc liibverted, and 
Gfod fhall dwell in tjic midft pf us, to our coni^forc, through Jefus 
ChnUl, vyhp, rpgether yvUli tl\<5 tci^t^^t %?d ^,^c Holy G^oft^ abides 
bJelTe^ in dl ct^^^iS^^ .' ^ ^ ^_, 






rhe Want of DISCIPLINE fliewh to 
be a great Caufe of the preient Comip* 
tion of Chriitians* 

V 

I 

Jexng a Chapter of a celebrated Treatife concerning 
the Caufes of tlie preient Corruption of ChrifHjms, 
and the Remedies tliereof ^^ 



^y the Reverend Mr Oftervald, Profedor of Divir^ty, and one of 
the Mioiftcrs of the Church at Neufchatel in SwiULerJand. 



[T is nor my dcfign in this chapter to fpeak of church-difef pline !n 
general ; I fhali only infid upon that part of it, the end of which * 
B to regulate the manners of ChrilHans ; and this is an important mat- 
er. 1 he want of difciplin^ is one of the greateft imperf eftions which 
aave been obferved jn the preient ftate of the church, and one of the 
Tiofi evident and general caufes of the corruption of Cbriftians* Buf 
xxauib fome have petended that discipline, was a human and arbn 
rary inftitution, the obfcrvation of which was not abfblutcJy necefla-' 
•y, and 'might be dangerous, I think it proper to fay (bmething hero 
concerning the original, and the neceuity c^ the difcipiine of the 
ihurcb. 

It is certain, in the ^rjl place. That all focienes and bodies have # 
ight to eftabli(h an order to regulate themfelves by, and to provide 
or their fecurity and prefervation. When feveral men or people n^ 
ire to form a* body, they have power to make laws and regulations, 
) which all the members of that body may be tied, and to exclude 
lofe from their commimion who will not fubmit to them.. Bu% 

thefe 

♦ This treatife was firft publifhed in French, and met with a very gptz.% 
id general applaufe. , A fecond edition of it was defired in Icfs tlian two 
lonths after the flrft ; and it was foon tranflated into more languages than 
ae. This extra<?b^is ttikcn from the third edition of it in Englifli, printed af; 
qndon if ti, Bifhop Burnet, to whom it is dedicated by the tranfiator, 
jckoned it amon^ the beft books tliat that agp hsA ^\kA<\^k.^\ •KCL^>6Bax.'\sv 
Irefpectsjf bgth fqr piety and learning, gpoA ^!^y^ ^si^Kxsis.'i^^i:!^^^!^^^ 
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thefc laws ought not to clafli wiph- other laws already eftablilhcd, 
nor with juft and acknowledged rights. I think, this power, which 
is granted to the meaneft of focietics, cannot be denied to the church; 
•and this proves already that the church had a right to appoint a difci- 
pline, to which all her members fliquld be fiibjeft, provided that dif- 
cipline did nor, on the one hand, prejudife public tranquillity, and the 
authority of the magiflrates ; nor any way contradift, on the other ht\nd» 
the laws of the gofpel. Now, as difcipline is not liable to either of - 
theie inconvenicniScs, but docs rather perfeftly agree with the welfare 
of civil fociety, and the fpirit of. the Chriftian religion> as will be 
proved hereafter; fo the cftablilhing of it feems to be equally law- 
ful and neccflary. 

But further, difcipline is an order which has God for its author, 
^e find the inilitution of it in holy fcripture, and in the laws of 
"Chrift, and of his apoftles •, I (hall recite the chief of thefc. 

!. In Matthew's gofpel, chop, xviii. 15, 16. 17. wc read thefe 
words : *' If thy brother fhall trefpafs againft thee, go and tell him 
** of bis fault between thee and him alone: if be fhall hear thee, \ 
*' thou haft gained thy brother ; but if he will not bear thee, then \ 
*' take with thee one or two more, that in the mouth of two br three i 
** witnefles every word may be eftabliflied. And if he (hall negleft ] 
*' to hear them, tell it to the church ; but if he ncgfeft to bear the 
f^ church, kt him be unto thee as a heathen man and a ^ublicam^' It Is 
true indeed, that/our Saviour in thefe words properly fpeaks of pri- 
vate dKTerence ; but what he (ays ought to be applied to all thofc 
di(brders which, may happen in the church, and particularly to fcan- 
dals. And fureJy it is evident, that if we may proceed in the methods 
here injoin^d, when the cafe is only concerning (pme differences be- 
tween private men, we have much more right to do fo with relation 
t > public fins, fince they are cafes which concern the whole church, 
and that direftly, and which do yet more properly belong to thp'^»* 
' cognifance, than the quarrels of private men. The pieaning of C: rill 
is then, that there muft be an order in his church for-the rcihoving 
of (candals. He fuppofes, that the church has a right to interpolc 
upon thofe occafions ; and. he commands that thofe who Ihall refufe 
po heiar the church, be looked upon as if -they were her members no 
longer, and that communication with them fhould be avoided. , This 
js the import of thefe words : */ Let him be ynto thee as a heathen 
" man and a publican.*' 

2. The fifth chapter of the firft Epiflle to^he Corinthians, ver. 2. 
3. 4. decides this matter. Paul having been informed, that there was 
^ wan among the Corinthians wV\o VVncA m mcc-^, Vi^ 'v^k'^s about it 
fp that church: and, firit, be rcptONC^ xVv^vu ** ^^t mxV-5.\\Tv^^Nix.^^ 
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' from their communion the perfbn who had committed fo infamous 
n aftion." In the next place. He does himfelf excommunicate that 
nan, and deliver him up to Satan. I know, that perhaps this power 
if delivering up to Satan belonged only to the apoftles ; and it is like- . 
y. that this was. one of thofe extraordinary punifhments which they 
lad a power to inflid upon profane and rebeUious p^rfbns. Bat aft 
Tor excommunication, it is the common and ordinary right of the 
:hurch. This right, or rather this duty of the church, is clearly aiP- 
Terted by the cenlure which the Apoftle addrefles to the Corinthians j 
3ecau(e " they had not taken that inceftuous perfbn from among, 
" them,'' and becaufe they had not obferved the order he had given 
ihem before, not to fuffer fornicators : *' I wrote unto you already 
" not to company with fornicators ;*' ver 9, He repeats this order 
in thcfe words, which contain an exprefs and general law againft all 
fcandalous finners : ** I write it unto you again, not to keep com- 
" pany ; if any man that is called a brother, be a fornicator, or co* 
*' vctous, or an idolater, or a raikr, or a drunkard, or an extortion- 
" er, with fuch an one, no, not to eat f^ ver. 1 1. This is poGtivc: 
and what the Apoftle adds, ** Do not ye judge them that are within ?'*" 
is a confirmation that the church has a right to do Co with relation to 
her members. Laftly, He concludes with thefc words: ** Therefore 
•' put away from among yourfelves that >Vicked perfbn f^ ver. 1 3. 
for thus this verfe is to be rendered, as the drift of the whole chapter,, 
of which this is the conclufion, fliews it evidently. I delire the force 
of this proof may be confidered. It is not one fingle pafKgc which 

1 here produce ; it is a whole chapter y it is a thread of arguments, and 
of exprefs and reiterated injunftions. Paul defcribes thofe whom the 
church ought not to fuffer in her bofofn ; he appoints what is to be 
done in reference to them ; which is, that they ought to be cut off 
from the body of Chriftians, and that their company is to be avoided* 
There cannot be a clear and exprefs law, if this is not fb. 

t?. There are feme other places which have no ambiguity in them, 

2 ThefT iii. 6. *' We command you» in the name of our Lord Je- 
" fus Chrifl/' This preface is remarkable ; here is a law in due form, 
which the Apoftle is going to deliver: he propofcs it by way of com- 
mand, and he interpofes the authority of our liord Jefus Chnit ; *' Wc . 
** command you, in the name of our Lord Jefus Chrift, that ye with- 

" draw yourfelves from every brother that walketh difordcrly, and 
'* not after the tradition which he received of us.". T his law is re- 
peated, ver. J 4. '* If any man obey not our word by this Epiftlc, 
** note that man, and have no company with him, that he wv^^ ^^ '^- 
'^fliamed/' 
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4. The firft Epiftle to Timothy affords us proofs unanfwerablci 
The defign of Paal in this Epiflle is to eftablifh order and difdplrae in 
the church. To this purpofc he gives feveral precepts to Timothys 
he inftru6h him exactly how paftors ought to proceed about infdrrtia- 
tlon, cenfurcs, and the principal offices ot church governmeatJ 
" Rebuke not an elder, but inftruS him as a father, and the young- 
^ er men aS brethren ; the elder women as mothers, the yotirigei' 
*' as Cfters, with all purity ;*' chap. v. *' Againft an elder, re- 
•* ccive not an accufatbn but before two or three witnefles : them 
*^ that fin rebuke before all, that others al(b may fear. 1 charge thee, 
« before God and the Lord Jefus Chrift, and the eleft Angels, that 
«« thou obferve thefe things, without preferring one before another, 
•' doing nothing by partiality ;" i Tim. v. i. 2. 19, 20. 21. 1 might 
add other places out of this Epiftle and the following, and out ot 
that to Titus; Tit. iii. 10. Here is then again a whole thread of 
difcourfe, prefcribing the order according to which the church is to be 
governed. Here are particular rules ; and Paul ufes an adjuration to 
pblige Timothy to obferve them. Thefe laws do not concern Ti- 
mothy in particular, but Paul fpeaks here of the roinifterial funftiorij 
atid of the duty of the^ftors of the church in general. We need 
but read the Epiftles to Timothy, and the beginning of that which ht 
writes to Titus, to be fatisfied, that he intends that this order Ihould 
be fettled in all the churches. |i 

Either there is nothing plain in fcripture, or it appears from all thefe 
places, that difcipline is inftituted of God ; that the exercife of it is 
committed to paftors ; that fcandalous finners are not to be tolerated 
in the churCh; that private men ought to avoid their company ; and 
that the governors of the church are bound to proceed againft them, 
by private and public cenfurcs, and even by iexcommunication. If 
die paflages 1 have cited do not prove all this, we may wrangle about 
every thing, and all arguments from the facred writings may be elud- 
ed. 'The inflitution of the (acraments is not more e^prefs or pofitive. 

Eut though thefe places were not fo pofitive and fo clear as 
they are, yet we may be afliired, that this is their true meaning, be- 
caufe this is the (enfe in which the whole primijive church underftood 
them. The praftice of the firft ages, in conjunftioh with' the laws of 
Chrift and of his apoftles, amounts to a demohftratioh, which canftot 
be withfiood ; befidcs, that we are to prefume, that what has been 
praftifed from the foundation of the church, and in the time of her 
jjurity, was fettled by the apoftles themfelvcs, or by apoftolical men, 
fiy fhat we ought as much as pcflfibly to conform ourielves to it. Now, 
wc know, that clifcipiine w^s obVeiveA m v\\^ >jx\vxv\\\n^ cWc.\\> not- 
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wthftahding the unhappinefs of th^ tirnc$> and th^ p^rfecution This 
u unqueftionabrte matter of fa£i, and therefore I ihall take it for grant- 
ed ; and only fay in fhort* that then ail ihofe who embraced Chrifti- 
lanity were engaged b)' a (blemn vow to renounce the vices of th^ 
age, and to head a holy life ; that thofe who were baptized were n^ 
fnffered to live diforderly ; that vicious perlbns were debarred the ho^ 
ly myfterics ; that tho(e who fell into great fins were excommunicated, 
as well as thofe who. were contumacious Sand incorrigible ; that fuch 
vere not reftored to the peace of the church, but after various pro- . 
ieflions of repentance, and a public acknowledgement of their faults j 
and that as to thofe who relapfed, they were received Only at th^ h^uif 
of death. Very clear monuments of this practice are ftill extant, in 
the writings of the ancient Doflors of the churcli, as well as in the o!a 
canons and decrees of councils. This djfciplinq muft needs have beet} 
very feverely obferved, fince Ambrofe was not afraid to put it in prac- 
tice againft the Emperor Theodqfius. 

I am not ignorant, that the primitive church has varied about cer-^ 
tain circumftances, that the penitents were treated ibmetimcs wiihmorc. 
and fbmetimes with left feverity^ and that the time of their (iifpenfion 
from the fealing ordinances of the church was longer or fliortcr : But as 
to the main, or the eflence of difcipline, it did always obtain in the pri- 
mitive church. And it was as little queftipned then, whether difci- 
pline ought to be obferved, as whether Chriftians fliould be baptized. 
This ufage among the firft Chriftians is at leaft a ftrong prefumption irt 
favour of di(cipline ; but it being confonant befides to wha^ we read 
in the "New Teftament, I do not fee how there can remain any doubt 
about this matter. 

In the laft place. This nature of difcipline itfcJf proves thpufo* 
fulnefs and neceffity of it. All thofe who are not blinded with pre- - 
judice muft own, that difcipline, confidered in itfelf, is altogether a- 
grceable to the fpirit of Chriftianity» i . The honour of religion, and 
the prpmoting of Chrift's kingdom, require order in the church. Who 
does not fee but, that if the church did tolerate fcandalous perfbns, an(l 
take them into her bofbm, and make no difference between them and 
the faithl^l, fhe might juflly be charged with all the di(br3ers and 
fcandals obferved in the lives of bad Chriftiaps, and be looked upon by 
infidels as a prophane fociety, where vice is permitted .'^ But the cx- 
ercife of difcipline is an authentic difbwning of vice, whereby the 
church declares publicly that fhe does no^ allow of it. . 

a. Difcipline is a mofl efHcacious mean to procure the reforraaticyi 
of finners. A man mufl he very much hardened when the being re- 
moved from the communion of Chriftians does not cecUlcu bi«v, Bn^s- 

A 
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when a fcandalous perfbn is fuflfered to live in the ibciety of the faith* 
ful, when he is admitted to the fame privileges with other members 
of the church, this gives him an occafion to harden himfelf in fio; and 
to think that he is as good a Chriftian, and that he has as much intereft 
In the privileges of the church as others ; which is a mod dangerous, 
but whhal a moft common imagination. 

g. Kfcipline is ufeful to the church in general. Many who may 
Othefwife have ill inclinations, are reftrained by example, or fliame, 
or fear, or even by confcience : good men are thereby doubly edifi- 
ed ; fince, on the one hand, this rigour confirms them in their duty, and 
that, on the other hand, it makes reparation for the fcandal wliich other 
mens (ins give them. 

From all this, 1 conclude, that difcipline is a (acred, ^leceflary, and 
inviolable order. It cannot be (aid, that it is a human or arbitrary e- 
ftabli(hment, which may be altered, or which was only to continue 
for a time. An order which has its original in the expre(s laws of 
Chrift and his apoftles, and is appointed in (cripture as a general law; 
nn order which has been obfervcd in the primitive and apo(tolical 
church ; an order which is founded on the very nature of the church 
^nd religion, and which perfe^ly agrees with the fpirit of the gofpel: 
fuch an order certairily ought to be followed, as being of a neccflary 
und indifpenfahle obligation. I (ay it again, there is nothingj more 
pbfirive than this in the in(titution of the (acraments : difcipKne, as well 

' 0S the (acraments, is founded upon divjne inftituiion, and confirmed 
by the praAice of thfe primitive church . But in difcipline there is one 
thing more than in the facraments : for whereas the (acraments, con- 
iidered in themfclves, and without refpefl to the divine inftitutions, 
are thjngs indi(Ierent and of no ufe; difcipline in itfelf is juft and ufe- 
ful, agreeable to t}ie principles of Chriftianity, as well as to plain 
rea(bn and fcnfe. ' 

I have perhaps been too large upon this fubjeft, but It "was- to be 
proved, in the firft place, that difcipline is necefiary, and inflityted by 
God, fince that is the ground 1 go upon in this whole chapter, 

This (acred order, which had been fettled in the beginnincof Chrift- 
ianity, was altered in pFoce(s of time ; and in this, asin iHfey other. 

.things, Chriftians grew remifs. This was done by degrees ; for good 
laws are not commonly aboli(hed all at once, but through in(enfible 
changes. We learn from ecclefiaftical hittory, that the flackning of 
difcipline is chiefly to be imputed to the taking away fome public 
/en(ures. Thpfe cenfujes were converged into private confeffions 

'^nd penances. At fir(t this alteration was only concerning* forae 

fm wb'wh were noi thought tQit;feryqth^ mmoft rigour of difcj^ki*^ 
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fot as to great fins, fuch as murder and adultery, the ancient ofdetf 
was ftfll in force. Bui at laft, about the ehd of the fourth century, pub- 
lic cenfures were abolifhed, firft in the eaftern, and fbmetime after ift ; 
the weftern churches, Inftead of public cenfures, private fatisfafttdn* 
were appointed ; and then men unhappily began to be moi;e concerned 
about the exterior of church- cenfure, than about. what is fpiritual in 
it, and fir to recbim finners. This was done at firft by a kind of relaxa- 
tion or indulgence ; but that which at the beginning was no more than 
an exception to the law, fucceeded in the room of the law itfelf 2 and 
from thence fprang indulgences, (atisfaftions, confeffions, auricular 
confeflion, and many other praftices, which are but corrtiptions of 
the ancient difcipline. The bifliops, on the other hand^ being diftraft- * 
ed by temporal cares, after the converfion of the Emperors to the 
Chriltian religion, began to i^cgleft the eflential parts of their fan£fion» 
and theconduft of their flocks. They were for humouring great meh# 
who thought it hard to fubmir to the public order This is a (horc 
account, how the puKty of ih^ Chriftian religion was confiderably a- 
dulterated in the point of difcipjine. 

We are now to exanriine whai; the prefent ftate of the church iindt 
religion is, with relation to difcipline. AH the abuies which tame lip 
in the roorn of the ancient difcipline, do ftill fubfift in moft places^ 
both in the Greek and in the Latin church. The canons and laws of 
the church in the firft centuries have been abrogated by contrary lawJ 
and canons. This is acknowledged by all men of learning and fince-' 

rity. .... 

Let us fee then whether this difcipline is to be found any where 
clfe. There are many churches in the laft age, which didredrefs 
thofe abufes I now mentioned. But they ought to have gone further; 
as th'fefe abufes had fucceeded in the room of apoftolical difcipline, fb. 
that too fhould have been reftored, when thefe were taken away. But 
this 'was not done as it might have been wifhed. The difbrder was 
removed, but order was not re-eftabJiihea j and it is not hard to ajH 
prehend how this came to pafs. . 

It is no wonder that thofe abufes fhould be taken away^ they were 
grown too intolerable ; and they could not hold out againft the learn- 
ing of an . age more knowing than the former were. Things were 
gone fo far-> that a turn and a revolution ,were neceflary* It is very 
probable befides, that intereft, pride, or amblribn, did move gfeat 
numbers of perfons, who, after all, had nor much piety toiet them- 
felves againft thofe many and great diforders,'and to fhake oflTa yoke 
under which th^ Chriftian world then groaned. But the 'fiime TjriwLv- • 
pies hindrcd their fubmitting Jto the yoke oil C\\\\^, ^tA.Nix^^vw^'^'^^^ 
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ftlvcs to the c^fervation of evangelical difcipline. We are to copfidtf 
further, that the rules of difcipline and public confelGon had beeii ' 
difufed for feveral hundred years, fb that it was not eafy to bring the 
tirorld to fubmit to an order, of w!;ich the notion was loft Policy 
had perhaps a large (hare likewife in this revolution. Princes and 
;reat men were eafily determined, to pull down the cxceffive and u- 
urped authority of the clergy ; but they did not at all exprcfs th^ 
feme 7ral to reftore to the church her lawful authority. In fine, a- 
mon^ divines themfelves, there were many who could not endure thaf 
<][i(cipltne fhould be named, and who difputed and writ againft tbofel 
Who were for excluding {candalous perfbns from the holy facrament, 
*aftd for making ufe of excommunication and public Confeflions- In 
fuch Circumftances, the reftoring of difcipline was a hard laflc. It will 
not be improper to relate here concerning t\\k noaTter, the opinions and 
the very words of thofe yrho were then employed about the refor- 
mation of the church. 

They looked upon difcipline as a capital point to reftore reKgion rt 
Its purity. They wrote, *' That difcipline was the beft, nay thd 
'^ only mean to keep the J^eoplc in obedieitce; that the church would 
never ftand upon a firm and folid foundation, till difcipline and ex- 
communication were ufed to purge it, to give ^ ftop to licentiouf- 
" nefs, to banifli vice, and to mend manners ; and that whofbever 
*' rejected tb^ lawful and moderate ufe of cxcoiiimuilicatioo, flieweJ 
'* himfdf to be none of ChriiPs fheep*^'. 

But we likewife obfervc in their writings, that they had the ill fot'- 
tune of not being able to fucceed in their defign : they fay openly, 
that they rnet on all hands with infiiperable obftacles: *' That thcw 
•* was a company of tninifters, who preached a gofpel without difci- 
*' pline, and who even queflioned. whether the irfe of di/cipline was 
•' to be brought back into the church : that fome introduced Hcenri- 
^' oufnefs inftead of Chriftian liberty, and thought that fo rcjeft th€ 
Pope was enough in order to be truly evangelical ; that others cibfer- 
vingthe daily decay of Chriftianity, wifhed that the authority of th^ 
♦* minjftry might be reftored f I ur that either they did hot fee the true 
*' way of bringing this about, or that if they faw it, they dcfpaired of 

* ** fuccels: 

* Cahiui Epsft, ei Refpdnfa, p. 5p;t. Difciplinam jure vocafe pofiiimuf 
6ptimum, atque adeo iinicum retinendse obedientiae vinculum. Ef paulo pafl i 
Jtaque ecelefias noftras turn deiijum rite fuffultas arbitrabor, ubi ifto nervo 
colligatae fuevint. £t p,)i^6, Caeterum n6n aliter confiftet ecckfiae incolu- 
mitas quain fi ad earn purganda,m, fraenandas libidines, tollenda flagitia, cof' 
rigendos perverCoH mores, vigeat excoixvmxvnicauo, cu^us moderatum ufuift 
iguilqms recufat, praefertim admoaixus, fc ex. C^SScv o\\Syx^ \i^iw qSSr y^^^x- 
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^ fuccefs : that thofe who endeavoured to revive difcipjine were cal- 
' Jed tyrants, who would have ufurped the liberty of the church : 

* that the people had Ihaken^ofTall reftraint, and were accuffomed to 
' licentioufnefs; as if, by taking away the Pope's authority, the mini- 

* ftry had been deftroyed, and the word of God and the facraments 
'* had loft their efficacy*." . They have faid, that the want of di{^ 
:ipline did produce corruption r " That becaufe there w^re nci- 

* thef cenfures, nor correftions, nor public confdflions, nor excom-^ 

" munications in the church, even for the greatefl; crimes, the , 
»* people and youth did commit all manner of fins; that no periba 
'* was reftruined by Ihame, and that men befcame proud, and altoge- 
' ther impenitent : that if the more flagrant fcandals were removed by 
"* public fatisfaftion, as Paul enjoins, and as it was anciently praflifed, 
** there would be le(s corruption and more zeal in the church i^.**^ 

Thefe were the fe|;itiments of many Doflors in the laft age : they 
faw that the want of order and difcipline was going to bring libertinifm 
into the church. But yet their endeavours were not altogether ufe- 
lefs. Some churches drew confiderably nearer to the apoftolical in- 
ftitution ; and there are tome where difcipline is not yet quite a- 

boliflied : 

* Captt, in Cah, Epifl. p. 7« Pcritiores rertnn ecclefiafticanun, cemunt 
•n caufa (ejedionis veftrae) fuifle totam cohort^n minillrorum evangelium 
iocentium fine difciplina, imo ne fcientium an difciplina fit in ecclefiam rc- 
7ocanda. Otiofam enim fund;ionem quidam tueri malunt, qnam fruduofam : 
juidam licentiam pro Chrifli libertate induxerunt, quafi ab evangelic flent, 
jui jugum pontificum abjecerint. Aliqui vero id efl, plerique omnes^ ani- 
nadvertentes rem Chrifli indies abire in pejus optarent quidem rcftitutam 
mccoritatem miniftroruin, fed aut veram ejus reparandae rationem ignorant, 
lut e^am videntes defperant prorfus. Et paalo pop : Auditis enim tyranui ei?e 
^oluiftis in liber am ecclefiam, voluiflis novum pontificatum revocare, atque id 
^enus contumeliarum, &c, Et paulo pofi : Nam fraenum proribs excuflit 
nultitudo, quae afliieta eft et cducata propemodum ad Ucentiatn,^ qucifi aUtho- 
hitatem pontifieiorum frangendo^ vim verbi, facramentoruni, et totitts evan- 
gel ii evacuaremus, ^trc. 

f' Buceru5 de animarum cura, p. 1 71. Et quis negare potefl^ cum omnium 
Peccatorum, quam atrocja etiam ilia fint, adeo nulla increpatio, cafligatio 
mt paenitentia eft in ecclefia, hinc fieri ut juventus et plebs eo leviores red- 
3antur ad olnne malum. Pudorft dedecus abeunt, homines efferuntur, red- 
duntur (ut Paulas conqueritur) omnino rmpcenitcntes, dcdunt fe libidini, om* 
lique yanitati, denique vita eft' petulant! atque perdita fatiari nullo modo pof- , 
funt. 

Idem, p. 189. Si craffiora ddidta feveriore pcenltentia compenfarentur, ut 
fanftus docet apoftolus, utque Inf-inAo atque falutari ufu fuit in ecclef]is ve- 
teribus bene conftitutis r major iride apud omnes Dei Filios peccatornm fuga 
fetdeteftatio, msyorque vitse Chriftianae Zelus exifteret^ quam proh dolor t 
hodie apud nos deprejiendimus. Vide ct Bcicen "E*^\Sk.ci\<jasx •a.^C^*\s^\3:v^\sw 
^piiloL echini, p. S'^Q, ^1l. ^ 
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boIUhed : they ftill make ufe of fome part of thofe means prefcriW F 
by the gofpel fqr the fcorreflion of manners : they do not admit all 
perfons indifR:rentIy to the ftcramcnt: they retain the ufe of publie 
facisfadion, and even in (bme places of exconmnunication. But yet 
there arc ftill many things wanting in the order and government of. 
thofe churches, as will appear by comparing their prefent praftice wiA '^ 
that of the primitive church, and with the canons of the ancient difci- ^ 
pline. I do not pretend, that in this matter the praftice of the firft 
Chriflians ought to be copied in every thing, but certainly in many 
points we ought to conform to it. 

If we examine in what manner difciplineiladminiftered nowa-days, 
we may obferve feveral defecis in it which are very confiderable. For 
inftance, we fhall find churches where* excommunication is ufed a- 
bout matters of no great importance ; where that which is called ex- 
communication, is rather a civil fentence or punifhment, than an ec- 
clefiafticai cenfure ; and where, not the paftors of the church, but cf- j: 
vil judges excommunicate. Another common fault. is, that difcipline 
is exercifed only upon two or three forts of finners : Fcrnicacors and [ 
notorious blafphemers are indeed fcverely proceeded againft, but a ' 
great many perfons are fnffired in the church, who have nothing of 
Chriftiai^ity in their deportment ; fuch as drunkards, idle people, and 
feveral other finners ; whom the divine ^aws fubjeft. as much to the 
rigour of difcipline, as adulterers. It would be altogether neccflarjr | 
to ufe difcipline againft thofe who ^nter into marriagcf only to conceal \ 
their Ihame, and yet in moft churches no fatisfaftion is demanded of 
fuch people-: This is a matter of very great moment. There is no 
fufiicicnt care taken, to be fatisfied about the fincerity of finners re- 
pentance when they are to be reftored to the peace of the church. 
The apoftolical precept about avoiding all familiar intercourfe with 
fcandalous finners is out of ufe. By all this we may fee that few 
churches can boaft of a pure difcipline. But fuppofing that true dif- 
cipline might be found in fbme places, yet how many defefts do creep 
into the beft conftituted churches, either through the ftubbornnefs of 
finners, the pppofition of corrupt magiftrates, or the fault and carer 
lefihcfs of paftors ? The beft laws are good for nothing when not obfer- 
ved : fo that whether thofe who ought to exercife difcipline for the gi- • 
ving a ftop to fcandals, do it not, or whether they have not the power 
to do it, it is ftill true that corruption proceeds from the warn of dif- 
cipline. 

What muft we fay then of thofe churches fl^here difcipline is whol- 
ly imknown ? where neither church nor paftors have any authority to 
govern or ii}/pcfl; where mimilcrs d^te uot exclude any one from 
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ne facrament, but admit all pCrfons indifferently to the holy cotnmu- 
tion ; which abiife would have been thought an tinheard-pf profana- 
ion in the primitive church ; and where all public cerifures are out 
f doors? I fay nothing of excommunication ; if any man Ihould pro- 
>ofe the reftoring of it, his defign would be looked upon in many 
►laces as an unpardonable crime ; and the ftrangeft thing of all is, 
hat this want of difcipline is^to be found in churches, which acknow- 
edge the fcripture for the rule of religion ; and that there are divines, 
vho, inftead of ptomoting the re-eftabli(hmcnt of difcipline, oppofe it, 
.nd maintain, that none are to be debarred from the fecramcnt; who 
:annot endure the very name of excommuhication, and who pretend, 
hat where the magiftrate punifhes vice, there is no need of any other 
lifcipline. Thofe divines have not the greater number on their fide, but 
heir opinion prevails, becaufe it favours policy and licentioufnefs. 

We are to impute to this fatal remiflhefs, the loofenefs and irregu- 
srity of the manners of Chriftians. I need not infift more upon this. 
For every one is'fenfible of it. Good order keeps men in duty ; biit 
^here there is no order, vice muft of neceflity bear fway. What 
fhouid reftrain people ? excepting Ibme general admonitions which are 
Jelivered in fermons, every perfbn is left to himfelf, and lives as he 
:hinks fit. Private men are not bound to give an account of their con- 
Juft to any body, Thofe who lead the mofl unchriflian life, fwcar- 
^rs, covetous, profane, leud, and intempefare pcrfbns, all forts of peo- 
ple, live peaceably in the church : they are reputed members of it, , 
:hey are mingled among true Chriftians, they enjoy with them the fanie 
Ppiritual privileges, at leafl in all outward appearance, and they arc 
idmitted to the fame facraments. As long as things are in this ttate, 
we muft not hope to fee any abatement of corruption. 

But that nothing may be omitted which may contribute to the clear- 
ing of this matter, it is neceflary to anfwer fbme objeftions, and that 
«vhichis alledged to excufe, or even to juflify the taking away of the 
ancient difcipline. 

I . Againfl the refloring of difcipline, fbme fay, (which was ob- 
jefted in the lafl age), " That it is fufficient'for the edificaition of the 
^' church, that the gofpel ihould be preached in it; fihce that is the 
♦' ordinary means which God has appointed to procure the conver- 
** fion and the falvation qf men." The golpel no doubt is fufficient to 
teach us all that is neceflary to be known in religion ; but it is not true 
that God makes ufe only of the preaching of the gpfpel for the fal- 
vation of men : for he ufes other means befides, as for inflance, the 
facraments; and thofe means, among which difcipline is to be reckon- 
ed, are prcferibed by the gofpel itlelf \ fo ihsit ^\x<;i&w^t ^>db\si^^ v^ 
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the gofpely muft likewife fubmit to thai order we fpcak of. Preach 
ipg is, without ilirputei a pait of the office of paftors : but it is a great, ^ 
miftake to chink that God has appinted them only to pn-each ; for they, 
are intruded befides with the government of the churchy and this parr 
of their employment is at Ivaft 9s efTential as preaching. It is remark- 
s^Ie^ that the fcriprurc fpeaks of paflors in divers places : and th^t the 
titles it gives them, and the funftions it afcribes to them, relate chief- 
ly to the government of the church. . This is implied in the name of 
bifhops^ priefts, or elders, guides and padors. Paul has writ concero- 
ing the duties of the miniftry : if we examine what he fays of the func- 
tions of that charge, and of the qualifications of thofe who are to be 
admitted into it, we fhall find that he is much larger upon the govern- 
ment of the church than upon preaching. To this purpofe the E'. 
piflles to Timothy and Titus may be confiilted. 

But further, all churchmen are not called to preaching. The a- 
poftles diftinguifh their funftions; they tell us, " That all are nol 
" Doftora, that all do not interpret, that all do not adrainifter the word, 
*' tb*t all do not teach and exhort ; that fome are appointed to inftrufl, ^ 
" to exhort, and to expound the fcriptures, others to govern, and 
*' others to do works of charity; Sec 1 Cor. xii. 4. 5. t. 28, 29. 
30. ASs vi. 2, &c Rom. xii. 6, 7, 8. i Tim. v. 17. Though we 
fhould fuppofc that there is nothing in this which relates to the ex- 
traordinary gifts conferred upon tht firft minifters of the gofpel, and 
to the order which was then obferved ; yet it is plain that rhefe plan 
ces are to be miderftood of the gifts and funftiors of ordinary pallors. 

This is confirmed by the praftice of the primitive church. The 
principal and the moft general function of mflors then was, the infpecr 
tion and governing of the church. Preaching was not neglefted, but 
fill churchmen were not preachers ; this province was committed to 
thofe who were fit for it. Would to God this diftinftion wasftill ob- 1 
ferved ! the church would be better governed, and the gofpel bettcp ' 
preached than it is. There are talepts requifTte to preach the gofpel, 
which every body has not, and others are neceflary for the conduS 
pf the church ; aiid all thele gifts feldom rpeet in one perfon. If dien 
no regard is had to different gifts and funftions, if, without diftin^pn, 
every thing is committed to one perfon, it is vifible that the church | 
^ill be ill edified. But further, the gofpel barely preached and 
jl^nown is not I'uflicient to falvation; nothing but obeying the golpcj 
pan faye a man, or-believing the glad tidings of it, for ourfelves ia 
i-ariicular, whereby it becomes the power of God for our falvation; 
and it is to Jittle purpofe to preach it, if the manners of Chriftians 
.?. r not regulated, and if (iil<;i^>li?ie is tipt uled IP tb^t end> as a mean 

Kjjtcd of God. 
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2. Thofe who are for myftical devotion and piety will certainly 
fay, " That difdpline is not eflential to rcli^on ; that it is a matter 
** of external order ; and that external things are ufcful only to car- 
*' nal and imperfeft Chriftians." But I defire thofe who have fuch 
t)pinions to fpeak more reverently of an order of which God is the au - 
ihor, and which the apoftles havefo exprefsly recommended. It can- 
not be thought that the apoftles, who did abolilh the Mofaical cere- 
monies, would at the fame time have burdened the church with need- 
Icfs laws Vor that they would have interpofed Chrift^s authority, fct 
the obfervation of an order which had not been neceflary. They are 
defired to confider beCdes, that men have bodies as well as fouls \ that 
among a great mijltitude, there are many perfbns of a grofs under- 
standing, who cannot be reftraincd but by external laws ; and that 
it is abfurd to pretend that men can be fo fpiritualized, as to need no 
longer outward aids to piety.- But it is a grofs error to look upondif- 
ciplme, as an order purely external : for, properly fpeaking, it i^ au 
order altogether fpiritual. Difcipline does not touch either mens bo- 
dies or their eftates, it ufes only fpiritual means ; and it is efficacious 
no farther than as it operates upon the heart and confcience. 

3. But others will caft the objeftion t have now confuted into this 
forni ; they will fay: *' That in external thmgs, among which difcipline 
•' is to be ranked, churches arc at liberty ft) regulate themfelves as 
*' they think good." I grant that churches have that liberty in in- 
different things, which are not appointed by a divine authority ; but 
this cannot be applied to the matter in hand. An eftabliihm^nt of 
divine inftitution cannot be reckoned among things indifferent. Do 
we look upon the facraments as indifferent ceremonies, which we are 
not bound to obferve, under pretence that they are but external rites 
and ordinances ? Churches indeed have a liberty where there is no law, 
though ftill that liberty is to be wifely and difcrcetly ufed, for fear of 
confufion : but when God has fettled an order, churches are not at 
liberty to chufe another, to make new laws^ and to fet up a new form 
of government. Such a liberty would be mere unrulinefs, and a cri- 
mioal and facrilemous prefumptk)n. This would be the way to mul- 
tiply fefts and religions to a aegree impoffible to be afcertained* 

4. The fame anfwer may ferve to refute fuch who, tp juftify the 
praftice of thofe churches which do not obferve the form of difcipline 
ufcdinthe primitive church, make a ,diftinftion between difcipline and 

' the manner of exercifing it. They own, *' That difcipline is nccef- 
" fary, and that there ought to be order in the church : but ihey think 
** that the way of exercifing difcipline may. vary, accordlu<5^^^ vcwnr,^ 
" place, atid ojjier c/rcumflances.** Th\s c\\i\\Y\6^oTv•^tc^j^:.^.\^<:£^^^% 
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Avhen the cafe is only about (c^me indifferent circumdances ; but it is^ 
alledged without reafon, when thequeftionis concerning thcfubftance, 
or the cdence of the thing itfelf J The diforder we complain of is, 
that what is edential in difcipHne has been taken away, to fubftitotcf 
irt lieu of it another order, and fet up a new difcipline of which the 
apodlcs did not fpeak a word. Now, that which is moft eflcniial in 
difcipline, and which is not obfcrved in moft churches, is this, that 
fcandaloiis finncrs are not to be fuf^ered in the church; and yet they 
are fuffered : that they are to be warned and reproved in private, and 
even in public; this is feldpm done, and in fome places never done^ 
that Chriftians ought to feparate themfeives from thofe who live dif- 
orderly; and this is not obferved: that upon certain occafions, they 
are to be cut ofTfrom the body of the faitlif ul ; but paftors dare not fo 
much as mention this: that the adminiftration of difcipline belongs to 
paftorsj' that they ought to prefide, proceed, and judge in all emergent 
cafes. The fcripture gives them that right, ana afcribes to then! 
thofe offices ; but. they have been diverted of them ; new political bo- 
dies Iwve been ercdcid, in which there is but one churchman or two, 
for form's fake, who often have neither vote nor authority in them It 
is of divine right that finners fhould give real proofs of their repent^ 
:ince ; as, for inftancc, by making relntution, by recondliatfens; by 
acknowledging their fault : but this is not now required of diem> nay, 
in fome churches it is not fb much as iti<}uired into. Jt is agamft all 
the laws of difcipline, that none fliould be excluded the holy commu- 
nion, and yet in moft places this is not regarded. Laftly, It is ana- 
poftolical order and praiflice, that finners Ihould be received to the 
peace of the church, but it is after they have Ihewed themfeives fit 
for it, by a fincere, and if the Cafe requires, by a public repentance; 
but now a-days thofe ancient rules of difcipline are abolifhed. 

After all this, can it be faid -that no alteration has happened in the j 
cflence of difcipline, but only •iiJJ' the mannerof it ? cenfures, fufpen- I 
.iions, excommunication, ^na rite authority-'ofifikftors are taken away j 
the government appinted by tlic (cnprure»<yvef turned; another and 
quite different form is brought into the nxan of it; and yet people will 
lay, That the queftion is nor about the thinfg itfilf, ^ut the manner, 
It is not fufficient to have any kind of orders the order which God 
has prefcribcd, and no other, ought to be obferved. Some circum- 
f^ances may be varied according to the neceflities of churches, &ut the 
fubftancc of the thing itfelf is unalterable. 

5. Many are of opinio«, Th^t the authority of the magiftrate ftp- 
plies the want of difcipline, and that this way is by much preferable 

to the other. I confefs, that the punifliments infliSed by the magi- 

ftratc 
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flrate upon fcandalous livers are of great ufe; that magiftratcs who ufe 
their authority to fupprefs vice are very commendable ; ^nd that dif: 
cipline is of much greater force, when fupported by the authority of 
<ivil powers. But ftill the divine inftitution is to be prefcrved entire ; 
it does neither belong to the magiftrate, nor to any power, to alter that 
which God has commanded, and to deprive the. church of her right. 
After all, the difcipline of the magiftrate is not the difcipline of the 
church ; thefe are two diftinft things, 'and of a quite different nature. 
The magiftrate ufes external and corporal punilhments ; fiiies, im- 
prifbnments, banifhracnts, force, &c Thefe methods are certainly 
ufeful ; they may terrify finncrs, and in (bme refpefts keep them in 
«we and duty : but befides this, it is neceflary to work upon the heart, 
and to bind the confcience by thofe methods which difcipline ufes ; 
or elfe it is to be feared, that we Ihall only make hypocrites, and 
that men v^nll abftain from evil more out of the fear of punifliment, and 
upon temporal confiderations, than from motives of confcience. 

Nay, there are people, who, if they had nothing to fear but a fine, 
or fome days imprifonment, vjjould gladly purchslfe at that rate the li- 
berty of finning; and fancy that, provided fatisfaftion be made to the 
magiftrate, there is no more to be done for the clearing of their con^ 
fcicnce. Befides, what a difbrderly thing is it, that an offender who 
is profecuted, fined, and imprifbned by the magiftrate, fhould ftill be 
treated like a member of the church, and admitted to the holy facra•^ 
mcnt ? The magiftrate's authority is therefore a very efficacious mean 
to promote the glory of God, when it is joined with ecclefiaftical dif- 
cipline : but to think that civil laws are fufficient to regulate manner^ 
and to reclaim finners, is a conceit almoft as unreafonable, as it. 
would be ridiculous to proceed againft robbers, or the other diftufbjer* 
of the public peace, only by fpiritual punifliments. Let no man 
then confound thofe things which God has fet afunder. 

6. It is farther faid, *' That thefe rules of difcipline were only 
*Vfor a time; and that thetim.es are altered." But how can 
it be proved, that the laws of difgipline were made, only for a 
time? is there any ground for this, either in the fcripture or in. 
the nature of thofe laws ? are the laws of difcipline like thofe of 
Mofes, which do no longer bind us ? did the apoftlca make this 
diftinSion ? did Paul fay upon this fubjetjl, as he did in another cafe, 
*' 1 only give my judgement ; 1 have no commandment of the Lord ? " 
I Cor. vii. Does he not fpeak pofitively of the order according to 
which the church is to be governed ? does he not command in the 
name of Jefus Chrift ? does he not eftabjifh general lvii^^\^A\si;«icTOw^ 
for all the dmrChes ? The apoftles indeed 3L\>^\t\X.tiJi fotc^e \>c!\r^\ "^^ 
obfcrvation of which is net neceflary at tbis da^ ,\>ecaxxfe ^^^^ x^^'* 
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tions were vifibly founded upon particular reafbns which dp no long- 
er fubfift; and therefore they are not propofed as general bws. But 
the reafbns upon which difcipline is founded, and which are takon from 
order and edification, from the honour of the church, from the re- 
formation of finners, and from the nature of the Chriftian religion, thofe 
rcafons do ftill fiibfift; and coAfequently the rules of difcipline are 
facred and inviolable, efpecially being delivered by way of command, 
3ind repeated in fb many places* The Chrifhan church is to be dit- 
fufed a|l the world over; fometimes fhe is perfecu^ed, and /bmeiimes 
ihe enjoiys a calm : but whatever flate fhe may be in, her nature do^ 
not alter. As there is but one God, one church, one faith, one baj>» 
tifm, fb there is to be but onie order, at leaft as to eflential things; an(| 
that order ought to be conformable to the laws of the apoftles. Or 
elfe there will be, as in faft we fee there are, as many different cur 
ftoms and difciplines, as there are kingdoms, flates, prpvinces, na]( 
towns and churches. 

7. It is commonly objefted, " That the zeal of the primitive 
*' Chrifhans is exttnft ; that men are now Very corrupt ; and that ij 
'* would be impoflible to bring them to a fubmiffion to the difciprw 
*' of the church." But that very thing that men are corrupt, prove$ 
the necellity of difcipline. Order is never more neceflary thao whw 
all is in confufion. Paul fays, " That the law is not made for a right 
•* teous man, but for the lawlefs ^d difobedient *' iTim i. 9 Difcir 
pline feems more necedary now, than it was in the firft centuries: 
becaufe then perfecution kept corruption out of the church : but when 
the church is in peace, vices and fcandals do infallibly multiply \ aoj 
then it is that gocd difcipline is of excellent ufe. 

But then it is faid, *' That it would be impoflible to reftore it, cou: 
" fidering the difpofition men are now in.'' I confefs this defigfl 
would meet with oppofition. Thofe who go about to reflore ordet 
and fupprefs (icentioufnefs, muft flill encounter difBculties ; but yet 
this might be compafled, if princes and magiftrates did not oppofe itt 
If all the paftprs did fet about it, with a zeal, accompanied with pru-. 
dcnce and gentlenefs; if they did carefully inflruft the people con- 
cerning the necefTity of difcipline ; and if they did apply themfelvcsi 
to the civil powers with equal vigour and rcfpeft, they would carry j 
the point at lafl. After alJ, the people are not in a worfe difpofition, \ 
than the Heathens were in before the apoflles preached the gofjpd, 
to them ; and there are Chriftian princes and magiftrates who have pie- 
ty and zeal. If then the Heathenis of old could be brought under, 
the difcipline of Chrift, in the fight of Heathen magiftrarcs, mould we 
defpak of fub;eftihg Chriflians to it ? The inflancc of thofe churches. 

where. 
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where difcipline is obferved, at leaft in part, and whor^ e^^commi^nir 
cation and public fatisfaftions are in ufe, fhews, th^t there is no im^ 
pofTibiiity to fucceed in tl^s dedgn. If the thing was. impo^Iible, Goc) 
v^ould never have commanded it. 

8. In the laft place, Here is an objeftipn which is commonlj' urged 
with great force, and which feems to have much weight in it. It is 
faid, '* That we have reafon to fear that difcipline would bring ty-- 
" ranny into the church ; and that thofe who govern it, would then 
V afTume too much authority*" I^et us fee wlwsther this fear be well 
grounded. 

And firft, If we fuppofe this principle, that difcipline is bffiiuted 
of God, and that the apoftles committed it to the church and her go- 
vernors, which I think has been fully demonftrated, will, it no be a 
kind of blafphemy, to (ay. That difcipline is not to be fuffered, left 
paftors Ihould become tyrants ? would not this refleft upo^ our Sa- 
viour and bis apoftles, as if they had efiabiiihed ^ dangerous order^ 
which is apt to introduce tyranny ? At this rate the apoftles and the 
primitive Chridians did incroach upon the liberty of thq people, and 
the authority of princes. Every Cbriftian will abhor thisconfequence ; 
and yet it rcfults naturally from the opimpn of thofe who rcjeft dif- 
cipline for fear of tyranny. Befides, fuppofing that Chrift ba& in* 
(lituted the order we ipeak of, can we thus, argue againft it^ without 
Ihaking off his yoke ? But men do not confider thijs. They fancy 
[bat every thing that is granted to the church is granted to her gover-^ 
^ors ; whereas they ihould remember that it is paid or yielded; to 
Chrifl, whofe right it is, and who cannot be defpoiled of it without 
racrilege. Here we might retort the charge upo^, thofe whobripg it* 
They talk of tyranny ; and is it not an intolerable piece of tyranny* 
to oppofe a divine law, and to debar the church and her governors. of 
the enjoyment of thofe rights which God has ^ven ihenv? 

But to come clofer to the objeftion. Nothing can be feared but 
one of thefe two inconveniencics, either an empire over confcience^^ 
or fome prejudice to the public tranquillity, and to the authority-o£ 
civil powers. 

As .to the firft of thefe two inconveniencics, there is no great reiip 
i^ to fear it, fince the apoftles, who fo exprefsly recommend difciplino 
to paftors, forbid them at the fame time to aflume ^: dominion- oveij 
confciences, provided difcipline is ufcd only in- thofe; cafes, aiding 
that manner which the fcripture. appointiJ, and 3^s it was praftifed by 
^e firft Chriflians ; 1 Pet. t. 2. ; 2 Cor, i. 24, Nothing like this i^ 
to be feared from it. As to thofe cafes wbifih^ concern- manners,, in- 



302 Want of Discipline a Cause of the 

jufticfe can hardly be committed about them. The church does not . 
judge of (ccret and unknown fa£b. She only proceeds againft note* 
riouily fcandalous and impenitent (inners, and (he receives them as 
loon as they exprefs their repentance; and iJ there any thing of ty- 
ranny or danger in this ? It is proper to obferve here, efpecially with 
reference to excommunication^ which is thought the fevereft part of 
diicipline, that when the church proceeds to that extremity, fhe does 
not, properly (peaking, z& by way of authority, as if (he had an abfo- 
lute power to puni(h a (inner, and to cut him off from her body : but 
that finner has already by his life cut himfelf off from the communion 
of Qirift ; he is no longer a member of the church ; (b that the church 
only declares, that which is done and determined already, thou^ 
fhe* (hould not declare it. 

Neither is there any caufe to fear that the public peace (hould 
be di(h3rbed by the exercife of difcipline. On the contrary, focie- 
ty will be the better regulated for it. For difcipHne does not touch 
civil matters. Excommunication itfelf does not hinder a man from 
being ftill a member of the commonwealth, nor that all the duties 
of judice and humanity (hould be di(charged towards him. 

As for the authority of civil powers, it is no wi(e injured by thi<?, 
as evidently appears from the (irft Chriftians exercifing difcipline o- 
pcnly in the (ight of the Heathen magiltrates, without any oppofition 
'from them. Qirift did not come into the world to ereft a temporal 
kingdom, nor to draw men off from their fubmiflion to the authority 
of kings and magi(b^tes. It is the principle of a true Chriftian, " to 
** render unto Casfar the things which are Caefar's, and to God the 
*• things which are God's j'* Matt, xxii, 2 r . This principle will not de- 
ceive a man ; and as long as we adhere to ir, all things wjll be in or- 
der. Religion is fo far from giving any juft umbrage to princes, that, 
on the contrary, it fltcngthens their authority. Submiflion to the high- 
er powers is recommended by the apoftlcs in the rooft earneft manner. 
The Qiriftians of the firft ages,, who were very ftrift obfervers of 
difcipline, diftinguiihed themfelves by their loyalty to princes. Nay, 
it is obfervable, that their difcipline which was fo fevere againft fm- 
ners, was as (h-ift againft thofe who were wanting in the fidelity and 
refped due to fuperiors ; witnefs that canon, which enjoins the dc^ 
poution of tho(e bifhops and clergymen who (hould offer an affront 
to the prince or his officers. 

Whoever will take the pains to weigh this matter, will acknow- 
ledge that difcipline is a diftinS thing from the civil power. Each 
of thcfe ha^l its bounds and limits. The church does not touch the 
body nor civil matters, and it is. not the magjiftrate's bufinefs, to regu- 
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late things relating to confciencc and falvation. Indeed, if magiftrates 
imagine that they have a right to govern the church as they think fit, 
and that they hold the fame rank in it which they hold in the civil 
rociety, fo that the niinifters of religion are but their officers, difci- 
pline may fecm to them to leflen their authority : but let ihofe who 
tntertain fuch thoughts, fee how they can reconcile them with the go- 
fpel, and with the nature of the Chriftian religion. 

Notwithflanding all this, it will be faid. That churchmen have been 
known to ufurp a dominion over confciences, and over kings. It is 
true, churchmen have abufed their authority; but becaufe a thing has 
been abyfed, is it therefore to be abolifhed r wife men will rather fty^ 
That things ought to be reftored to their natural ftate, and to their law- 
ful ufe ; elfe the whole authority of kings and magiftrates might be 
ulled down : and we might ^rgue thus, monarchical government is 
iable to great inconveniencies, kings have been tyrants and ufurpcrs, 
therefore there muft be no more kings ; magiftrates and judges hav^ 
been unjuft, covetous, cruel; and therefore no magiftrates are to be 
endured. Would not this argument be extravagant and im[Mous ? add 
yet the like argument is ufed againft difeipline. In church, as well 
ias in ftate government, there will be always fbme inconveniency to 
be feared ; this evil is almoft unavoidable, there being no form or go- 
vernment which the malice of men majr not abufe : but thofe abufes 
are, without comparifbn, a lc(s evil than anarchy, which is the moft 
dangerous ftate of all. 

But let us clear the matter of faft lapon which the objefiion I am 
now confuting is founded: It is fuppofed, that difeipline did introduce 
tyranny ; but, on the contrary, it was upon the ruins of difeipline that 
tyranny was creftcd. This is known to all thofe who have any 
knowledge of antiquity. When did bifliops and clergymen ufurp that 
exceflive authority over mens eftates, perlbns, and confciences ? It was 
when the obfervation of the ancient difeipline was flackened ; when 
difcipline began to wear out of ufe; when finners, and efpeciaUy great 
men, were exempted for money; when that which fliould havQ been 
tranfafted by the whole church was referred only to theciergy ; and 
when public confeffion was changed into a private one. It was by 
thcfe means, and not by the due excrcife 01 difcipline, that church* 
men made themfelves mafters of all. 

What we ought to do tjhen is this, firft, to enquire what is of di- 
vine inftitution in difcipline, and to reftore that ; in the next place, to 
confider whanhe reformation of finners, and the honour of the church, 
require, and what was good and edifying in the praftice of theprimir 
tive church, in order to conform to it; and, laftly, to provide, by 
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good laws, that no man may exceed the bounds of his calling ; part 
cularly, that in rcftoring to the clergy their lawful authority, all ju 
ineafures be taken to prevent their abufing it. If Chriftian princ< 
are bound to preferve the rights of the church, they ought likewi 
to take care that nothing be done againft their own authority, and 
punifh thofe who oppofe it, or who difturb the civil fociety, wheth 
cccleHafUcs or laymen. 

BeGdes^ when we fpeak for the re-eftabli/hment of difcipline, vi 
mean, that paftors fliould be fubjefted to it as well as their flocks ; ar 
that if there is an order in the church to regulate the manners ( 
Chriftians, there (hould be one alfb to regulate the clergy, and to 1-. 
f\n& obligations on them to difcharge their duty in all its parts ; ar 
that, according to the ancient practice, difcipline ought to be more fi 
vere againft the ecclefiaftics, who fail in their omce, than again 
the {)eople. 

I conclude with &ying» that, in order to remedy the corruption ( 
imnners ztnong Chriffians, it is abfolutcly neceflary to reftore the u 
of diicipline. This is what has been, and is ftill heartily wiihed f( 
by many perfons of eminent learning and piety ; and it is that wh\c 
I deCre all thofe who have a zeal for the glory of God, to take in 
t&dr ferious cotifideratbn. 
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